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BREFORE

THE PENNSYLVANIA PURLIC UTILETY COMMISZSEION

A-00 109244, FOol Ap-A dpplication of Tad's Delivery

Service, Inc. For amendment so a2s to permit the

transportation of household goods and office
furniture, in use, and new furniture uncrafted, from
pointe in the City and County of Philadelphia.
which is to be & transfer of the rights at
A-D0O0B6551 tom Domenic Cristinzio, Inc., subject to
the same limitations and conditions. Initisl
hearing.

Philadelphia, Pennsylvarg
Novemher 4, 1993
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BEFORE

THE PENMNSYLVANTA PUBLIC UTILITY COMMISSIOM

In re: A-00109244, Fool-Am—~A Anplication of Tad's Delivery
Gervice, Inc. For amendment so as to permit the
transportation of househeld goods and office
furniture wncrafted, from points in the City and
County of Philadelphia. . . which is to be a
transfer of the rights at A-000B&EEIL to Domenic
Cristinrio, Inc., subject to the same limiftations
and conditians. Initial hearing.

Stenographic Report of hearing
held in Hearing Room 1,
Fhiladelphia, Pennsylvania

Wednesday,
November 4, 1992
at 10:00 a'clock a.m.

BEFORE
MARLANE R. CHESTNUT, ADMINISTRATIVE LAW JUDGBE
APPEARANCES &

H. MARC TERPER, ESGUIRE
MARGDLIS, EDELSTEIN, SCHERLIS & KRAEMER
The Curtis Center, Indepsndence Square West
Philadelphia, Pennsylvanis 19106
agppearing on behalf of Applicant

SCOTT A. PETRI, ESQUIRE
LIEDERBACH, HAHN, FOY & PETRI
892 Second Sireet Pike
Riechboro, Pennsylvania 187354
Apgearing on behalf of Protestant
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JUDGBE CHESTNUT: This is the hearing in the
application of Tad's Delivery SBervice Inc., at Docket Number
A-O0L09244 FOOL, Am A, T'm Administrative Law Judga Marlane
R. Chestnut. I'll note the following appearances for the
record, H. Mark Tepper, representing the Applicant and Scott
M., Petri representing the Protestant, J.C. Services, Inc.
Are there any preliminary matlers aside from the ane that
you Jjust brought up?

MR. TEPRER: Not that I can think of unless Mr, Petri
has any.

JUDBE CHESTNUT: Mr. Petri?

MR. PETRI: NMNo, Your Hnnbr, I have no preliminary
matters.

JUDGE CHESTNUT: Okay. Mr. Tepper?

MR. TERPER: The only matiter that I would have
actually, Your Honor, is that it's my understanding that the
protest is involved on behalf of Mr, Petri. So therefore he
would have the burden of proof of offering any evidence as
to why the applicatioa should not be granted. And then if
necessary, we would offer rebuttal evidence to that.

JUDGBE CHESTNUT: That's not true. You have the
burden of proof to establish the case.

MR. TEPPER: Okay. Well, in that case we can direct
Mr. Nelson to the stand and he can offer testimany

regarding this. I cail Mr. David bMNelsaon to the stand.




3

L4

14

13

L)

17

18

1%

DAVID NELSON., called as a8 witness, having been duly

sworn, was examined and testified zse follows:

JUDGE CHESTNUT: Give and spell your name for twe
record.

THE WITNESS: My name is David B. Melson. It's
N-g~1-s5-0~n.

JUDGE CHESTNUT: Go ahead, Mr. Teppesr.

DIRECT EXAMINATION

BY MR. TEPPER:

. Mr. Nelson, now that you stated your full name
for the record, what is your current title?

A. I'm President of Tad's Delivery which is
actually doing business on a dailly basis.

o. And for how long have you served as the
president of Tad's?

A. Since the start up which was March lst, of

this year '?2.

Q.' And prior to March lst of 1992, where were you
emp loyed?

a. D. Eristinzic Incorporated.

Gl . And what did yvou de far D. Cristinzio?

A. I wag the vice president in charge of

marketing

2. And are you an officer of Tad's Delivery

Service”?
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A. Yes.

. Okay. Are there any other officers at your
corporation other than yourself?

A. There are. There zarg three others thoss being
Dan Taddei —-—

JUDBE CHESTNUT: Could you spell that please?

THE WITNESS: T—-a- double d e—-i and Russell Taddei,
ir., and Kenneth Taddei.
BY MR. TEPPER:

. Arnd Russell Taddei, Jr., is nbot to be confused
with Russell Taddei, Sr. Is that correct?

A. That is correct.

. Okay. And is your operation currently

insured?

AL Yes.
Gi. And what is the purpose of your eperation?
Al Well, we're basically in the moving and

storage business. Our business consists of commercial
office moving, electronic moving, ATM which is the automatic
teller machine installation and rigging work and on occcasion
housshold moves.

N Okay. 6And what is the locaticn of your
principle place of businesg?

A Einnaminson, New Jersey.

0. - And in what gerneral areas do you perform
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AL In Pennsylvania, Delaware and New Jersey.

. I want to show you an application for approval
of transfer of —-

JUDGE CHESTMUT: Excuse me, before you get to that,
Mr. Tepper, who owns the stock of the Applicant?

THE WITNESS: The four individuals.
RY MR. TEPPER:

Q. And the corporation is a2 stock corporation,
correct?

A. Yeres o

. I want to direct your attention to ftwo
exhibits., One is the zapplication for approval of transfer
of carrier rights and the second which is an addendﬁm to
that and I would ask that these be referred to as Tad's |
and 2.

JUDBE CHESTNUT: Which ig which? Which is Exhibit 1
and which is 27

MR. TEPPER: 0One would be the application and two
would be the addendum.

JUDGE CHESTNUT: So marked.

(Tad's Exhibits Nos. 1| and 2 were produced and marked

for identification.)}
BY MR. TEPPER:

G . Olkay. Mr. Melson, | would ask that you review




®

16

i7

18

19

this document and I would direct your attention to what
appears to be marked Exhibit H to Tad's Delivery Service
which is approximately three guarters of the way through the
document. Are you familiar with the page to which I'm

referring to right now?
. |
|

A. Yes.

Q. Would you state for the Court in YOUT G0
words and in general terms the scope of authority to be
transferred?

A. wéll, basically what it says is that this
authority would allow me to move copiers, computers, x—ray
machines, ebtc., computer type eguipment from various

countiecs listed here to those counties also listed or within
the counties.

Q. And those rights are being fransferred from
Domenic Cristinzio, Inc. I8 that correct?

& Correct.

G . And Exhibit 2 which is the addenduem, what is
the purpose of the sddendum to -——

AL Well, basically, it's just some additiona.
authaority that from my wnderstanding was part of the docket
or part of thet folder whatever which way the PUC refers to
it and that Rus Taddel did npot want to breal it up and sell
it off ipdividually. He'd like to sell the entire package

at which time he had an zgreement of sale, of the sale price
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for the original authority he increased the price that he
was loobiing for the authority from 5,000 to 7,200.0 1 read
through it and T agreed to 1%.

G And Rus Taddei would be Rus Taddei, Sr.,
correct?

A. Yes.

1. I would ask that when vou refer to Rus Taddei,
Sr., to so state for the Court so we're not confused with

Rus Taddei, Jr. QOkay?

AL Okzay.
. Are youw registered to operate in Pennsylvania?
A. Yes.

(Tad'se Exhibit No. 3 was produced and marked for

identification.)
RY MR. TEPPER:

Q. I'm going to show you a document which is a
certificate of public convenience and ask you to take a look
at that document and if you would for the Court could you
gxplain your understanding of that decument?

A Basically it's 2 certificate stating that
wa're able to do business in the State af Pannsylvaniz.

a. Okay. And you currently do do some business
in Pennsylvania. Is that correct?

A Yes.

Q. Relative to the application —
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JUDGE CHESTNUT: Excuse me for a second. Let me
se@ — I'm %airly confused here. Who is Domenic Taddei in
terms of the transferrer?

THE @ITNESS: Domenic Taddei was the owner of Tad's
Delivery Service which we purchased his corporation and
since have gotten approval tec do business as TuN
Van Service.

JUDBE CHESTNUT: But this is not —

THE WITNESS: This is for Tad's Delivery but it has
since been cleared up with the PUC Office out of Harrisburg

and they have sent us this document that states 1t's owned

| by TN Van Bervice.

JUDBE CHESTNUT: But this isn't relevant to the
authority of éeeking the transferal here?

THE WITNESS: No. This is basically our currant
authority.

MR. TEPPER: And your corporation, T&N Van Services,
Tad's Delivery is in no way legally connected as an alter
eqgo or subsidiary of D. Cristinrio. Is that correct?

MR. PETRI:* I would object because it calls for a
legal conclusion.

JUDGE CHESTNUT: Well, I understand that the witness
is answering it as a lay persocn.

MR. TEPPER: Let me show you a document which we will

mark azs Exhibit Number 4 and 1 would ask that you review
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that document.

{Tad's Exhibit No. 4 was produced and marked for

identification.)?
BY MR. TEPPER:

&. Has a guestion ever been raised relative to
your corporation and the . Cristinzio Corporation es to the
exclusivity of the two entities?

AL Yes, there was questions.

8. And could youw generzlly expand on the
guestions for the Court?

JUDGBE CHESTNUT: Wait. Will you back up for a
second? I'm really confused about what entity is what. The
Applicant here is Tad's Delivery Service, right?

THE WITNESS: Um—hum.

JUDGE CHESTNUT: Has Tad's Delivery Service been
certificated by the Commission?

THE WITNESS: Um—hum, correct.

JUDGE CHESTNUT:  Whera?

THE WITNESS: What do you mean where?

JUDGE CHESTNUT: Where? That's not Exhibit 3, is it?

THE. WITNESS: Yes.

JUDGE CHESTMUT: I thought that was Domenic Taddeld

Y doing business as TN Van Service.

THE WITNESS: Domenic Taddei owned tihe corparation

prior to us purchasing it from him,
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FJUDGE CHESTNUT: Who's the transferrer?

THE WITNESS: OF the authority in gquestion?

JUDGE CHESTNUT: Yes.

THE WITNESS: D. Cristinrio Incorporated.

JUDGE CHESTNUT: QOkzy. Now what's —~— is that ouned
by the Taddei's or what's the relationship between that?

THE WITNESS: The cwners of Domenic Cristinzio
Incorporated are Russell Taddei, Sr., and Don Taddei, &r.

JUDGE CHEBTNUT: Okay.

THE WITNESS: Domenic Taddeil is the father of those
two that 1 just mentioned.

JUDGE CHESTNUT: Russell and Kenneth?

THE WITNESS: Russell and Don.

JUDGE CHESTNUT: Don is not the same as Dam?

THE WITNESS: .Nau Damenic is the father who cuned an
entirely different corporation of which we purchased. Whan
I say we, meaning myself and Rus Taddei, Jr., Ken Taddei and
Don Taddei, JIr.

JUDGE CHESTNUT: Okay.

THE WITNESS: It waz —~— the corporate name was Tad's
Delivery and we have since got approval to do business ag
TN Van Service.

JURDGE CHESTNUT: All right. I think I have it.

BY MR. TEPRER:

Q. Ckay. I would direct vour attention to the
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lower portion of the exhibit which is dated July 3ist, 1992
and particularly the sentence which begins in view aof the
lack of common ownership, 1 find no alter ego relationship
between 0. Cristinzio and T&N. Could you sgain Expléin for
the Court the surrounding circumstances which gave rise to
the issuance of this letter?

a. Yeah, it couwld get kind of lengthy but 1'1l1
try to cut it short. The local union had brought suit
against us stating that we were in somehow connected with D.
Cristinzio Incorporated that they were trying to run away
from bargaining with local 115 and that they still had some
cannecticn with T&N to do business as a non—union

corparation. I went fhrough probably a three hour interview

with the NLRR and this was the findings, Exhibit Number 4.
&. And for the record, what were the findings?
A They found that there was no connection at
all.
G. Okay. Thank you. And currently to the best

of your anwledge, you're aware of no information which
would give rise to any evidence or situations which the
Court might find that you were not it to carry on the
sgrvices as a carrier?

a. MNo .

MR. TEPPER: O0Okay. I have no further questions.

JUDGE CHESTNUT: OQOkay. Mr. Petri?
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MR. PETRI: Thank you, Your Honor.

CROS5 _EXAMINATION

BY MR. PETRI:

Q. Mr. Nelson, it's my understanding that you
became president of TN the Applicant in this case on ar
about March lst of 19927

A. Correct.

. And did I understand you to say in your direct
testimony that that's the date that TN began operations?

A. Correct.

JUDGE CHESTNUT: Wait, TN or Tad's?

THE WITNESS: Well, it's Tad's Delivery but it's
trading as T&N.

BY MR. PETRI:

a. S0 T4 the corporation actually physically
commenced operations April ist?

A That's our official date.

. And prior to that you were an employee of D.

Cristinzio, Inc?

AL Correct.

. Which is the transferrer in this case?

A. Right.

Q. When did you stop or ceass your employment

! with D. Cristinzia?

e It wae sometime in February. 1 don't have the
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exact date buf it was mid to late February of '92.
€. And was that the time when D. Cristinzio

ceased it's aperatione?

A. I don't kpow. Again, I don't know that exact
aate but it was somewhere near the end of February or the
last date of February.

Q. S0 somewhere around the end of February D.
Cristinzio ceased agl]l of its oberationa and closed down?

A. In Philadelphia.

Q. Okay. And when you say in Philadeliphia, did

they have other locations?

A. Yes.

G. And where was the other location?

a. Allendale, New Jersey.

Q. And did that operation cease?

A . No.

0. Was that operation involved in any movements

pther than ICEC movements or New Jersey certificated
movements?

A I'm not sure whether they're doing that
business now or not.

. So your understanding is that D. Cristinzio is
still)l opsrating out of New Jersey?

A~ That is carrect.

q. And yow are not awere of whether D. Cristinzio
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ig still performing operations that are PUL certificated?

A. That is correct.

Q. Now, you mentiocned that the other Taddel's
being Donald, Russell Jr., and I think it was Kenneth are
also officeré and sharsholders of the business?

A. Correct.

1. Anyd you are related to the Taddei's as I
understand?

A. Through marriage anly.

. You mentioned in your direct examination that
your business being T&N is functiching in the area of moving
and storage I believe you mentioned some commercial work I

believe you mentioned. Is that correct?

A Correct.

Q. You also mentioned electronic movements?

. Correct.

@. 80 T&N is involved currently in the movement

of electronic goods?

AL Correct, from time to time.
. Okay. Now, I see from your application that
there are apparently 400 shares of stock issuwed and it looks

like it's 100 shares between each of you so that your equal
in ownership among the shareholders?
A. Correct.

. Do I wunderstand from your application that
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1] there arz 3,000 totzsl auvthorized sharsg?

2 (A1 Yes.

3 o, Okay. I wes somewhat confused. I gather than
4| when it says that the corporation holds 4,600 —— lat me sese
Sl if I can't find a reference for you —-— in your application

& on Exhibit E this would be the document that's been marked
7l Applicant 1 -—

g A Okay.

Ed Q. -— a3t the bottom it indicates that the

10| corporation retains 4,400 shares.

11 £ Um=hum .

12 . I gather those are treasury sharss?

13 A Yes.

14 N Is there any particular reasaon that you and

19| your co-shareholiders didn't simply buy a portion of the D.
14| Cristinzio business?

17 A. Well —-

18 MR. TEPPER: I'm going to obkject just {o the

19| relevancy for our purposes here today.

20 MR. PETRI: Well, I think it's relevant to the

21| fitness issuwe. We're trying to understand what the

22| organizational structure of the proposed transferee would be
23l and we're trying ta understand what the possible purpase in
24| setting up 3 new corporzticn would be when yeou have peopla

23| who were all former emplovees of D. Cristinzio, the question
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is simply why wouvldn't there ke a spin off and then the
seeking of autharity through the PUC for the transfer of
ownership as opposed to a new corporation.

MR. TEPPER: I'm going to 2lmo object as far as
counsel ‘s comments that tends to read into a situation which
there is no testimony to support and it's just not there.
Again, I think that those types of characterizstions are
irrelevant and are beyond this application proceeding.

JUDGE CHESTNUT: I'll allow the gquestion but it does
seem rather marginal. I assume you're not going to go into
it toa much further.

BY MR. PETRI:

Q. Was there any particular reason or metivation
for not purchasing a porticn of the existing I. Cristinzio
business as opposed to setting up 2 new corporation?

A. A couple of reasons come to mind. The
corporation to purchase cost us one dollar., So it was 25
cents each and it was that free.

Q. And when you say the corporation cost you one
dollar you bought this corporation from whom?

A.. From mur'grandfath@r.

6. Your grandfather. Okay.

JUDBE CHEBTNUT: Who's your grandfather?

THE WITNESS: Domenic Taddei.

JUDGE CHESTNUT: Okay.
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BY MR. PETRI:

Q. Now, earlier you ment:oned that your company
currgntly does —— performs electronic shipments. Are those
intrastate or interstate shipments?

A. Roth.

G . Okay. So you currently peffnwm both
intergtate electronic good shipments and intra, i-n-t-r-a
state shipments?

AL Right.

. Under what authority do you tramnsport
intrastate in the electronics area?

A. My present PUC authority which states that if
I originate out of Philadelphia, I can transport those goods
within 100 miles of Philadelphia. S5So, for example, if I
want to move from one building to another in Philadelphia
electronics goods which in most ceses are part of a

caommercial move, my authority allows me to do that.

Gl - Do you have that existing auwthority with you?
A. Na, T don't.
Q. Oktay.

JUDGE CHESTNUVT: FExcuse me, is that the authority
that was granted by the terms of Applicant's Exhibit 37
THE WITNESS: Yes.
BY MR. PETRI:

Q. Now, with regard to these shipments that we've
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just been testifying —— that you've been testifying about,
are these intrastate PUC shipments part of commercial moves
or are they solely slectronic moves?

Aa. They can be both.

. S0 you freely admit that you have as TUN made
shipments which were not connected to commercial moves which
were in the nature of_electronic goods?

MR. TEPPER: Objection just to the cheracterization
of this guestion. I dan't think that was his testimony
but —-

JUDGE CHESTNUT: Well, if it isn't, he can answer it.

THE WITNESS: We have moved eguipment solely from one
location to another location.

BY MR. PETRI:

a. Can vou give me examples of customers and
locations where you've made shipments of those nature?

L] I think my customers —— I don't know if I
should have. 1 shouldn't be asked to divulge my customer
bhase.

MR, TERPPER: I would aslk for a ruling from the Court

that it seems %o me that the customer base dealings with

competitors here that has a proprigtary nature to them and I

dan't think azlso that they should be divulged.
JUDGE CHESTNUT: Well, if you want a protective order

you can request one. Is thers some way far him to answer
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without --—

MR. PETRI: Perhaps there is. I'1l1 try to euplore
and see if we can get into some of this.
BY MR. PETRI:

Gl . You testified and I want to desl with moves
that are not related to commercial moves. There are

plectronic movements that you made which are solely that.

What type of equipment has your company moved that would be

classified as electronic goods? For instance, haven't you

moved mail equipment?
A Yes, we have.
8. And haven't yvou moved computers?
A. Correct.
&. Tabulating machines?
A. Yes.
Gl . You've also moved copying eguipment?
A. Yes.
Q. And those movements have all been intrastate
A Not all.
Q. But there have been some?
AL Correct.
. What percentage of your current business wou

vou say constitute electronic movement of electronic goods
within Pennsylvania unconnected to commercial moves?

. I really have no idea to be gquite honest wit

-
’

ild

h
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G. Well, vou're one of the financial officers of

this corporation. Do you keep records of your sales and the

movements that you make?

AL Yes we do. But we don't break 1t out
percentage wise of this is that percent of our businéss
versus commercial or household or ——

. Well, do yoq have any knowledge as to the

amount of monthly gross revenues that are generated from

customers in the neture of these movements that we've been

discussing?

M. It could be sgmawhere in the neighborhood of
to $7,000,.00 8 manth.

(. Bo it's substantial?

MR. TERPPER: I'm going to object.

MR, PETRI: Let me strike that. I'1! ask 1t this
Way . |
BY MR. PETRI:

Q. What are the current total amount of sales

that your company has on a monthly basis?

A. About $125,000,00 a month.

q. One hundred twenty-five thousand a month?
A. Yes, rbughly.

8. Mow, I would ask you —— your testimony I

gather is that you have zauthority to make these movements

oh
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under the existing authority which is indicated in Applicant
37

A. Right to my understanding.

MR. PETRI: Okay. I'd like to show you a document :f
I may appreach the witness, Your Honor?

JUDGE CHESTNUT: Is this a Cross—examination Exhibit?

MR. PETRI: Yes, Your Honor.

(Protestant Cross Examination Exhibit No. 1 was

produced and marked for identitication.)
RY MR. PETRI:

(. I've marked a document which I just handed to
you as Protestant Exhibit Number 1 and ask youw if that is a
copy of part of your tariff filed with the PUC as pertains
to your current authority?

A. Yeg.

Gl. and this is the only PUC certificete that your
company now holds, correct?

M. Correct.

. Can you please point to the provieion in this
certificate of authority which allows you to make the
movements that you'we just been testify:ing with regard to?

A. It's not stated.

Q. So thien you do not have autherity to make thaz

| movements that you have testified that you have heen making

since yvau started operations in Merch of this year?
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MR. TEPPER: If you know?

THE WITNESS: [ guess —— according to this, I guess I
don't.

BY MR. PETRI:

Q. Now, in fact, you've made movements have you
nat since March of '%2 and to present for Konica business
machines, correct?

. Correct.

Q. And thase movements have not been in the
nature af being connected with commarcial maves?

A. Correct.

(e Wnat have yvour monthly revenues been from
Fonica business machines since March of 1992 te present for
glectronic movements of the type of properiy we discussed
earlier; namely, habulating machines, calculators, copiers,

computers and alike which were not connected with commercial

moves?
a. I don't have those figures available.
Q. Can you approximate for me?
A. No.
il. What about with regard to Pitney BRowes, you do

similar movements for Pitney Bowes, do you not?
A. Um—hum.
Q. And can you tell this Court how much in

monthly revenues you've generated from Pitney Bowes since
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March of 1992 for uncertificated movemsnts?
A Ny, T can't., Hut in regards to Pitney Bowes,
as & matter of fact 211 the equipment comes back into our

warehouses and is consolidated. 8o everything comes out

of —— it's picked up from a customer location and it's
brought back to Cinnaminson, NMew Jersey. Is that not an ICC
movement at that point.

(3. Well, it depends on how you do that. Let’'s
explore that a2 little bit. When you reitrieve items from
Pitney Rowes, what type of eguipment do you —-— well, first

ogf all where do yvou go and what do vou pick up?

. Well, we go where ever we're asked to go.

. Give me examples.

3. Philadelphia, Delaware, Jersey.

Q. Pitney Bowes main location is here in the City

of Philadelphia, correct?
A Correct.
G- Would the majority of your pick ups be hers in

the City of Philadeliphia?

A Pick up from their facility, no, 1t would not.
G Where are the majority of them?

A From customer locations.

Q. Back to their faciliity?

£ Bacl to our facility.

G. Now, isn't i% true normally when you pick up
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from Pitney Bowes you pick up aone piece of equipment from =z
customer and you return it to your location?

A Well, there could be more than ane piece of
equipment and it's brought back to ocur location, correct,
not to Pitney Bowes but to ours.

Gl Now, normally this customer would be an
in-user for Pitney Bowes so it might be in the case of
Pitney Bowes, would it not be in the nature of mail machine
and copiers and alike?

. Uh—huh.

€. S0 you would normally be going to the énd LUSET
of a FPitney Rowes product?

A, Correct.

a. And they may have one piece of 2guipment,
correct?

A, Correct.

Q. And you may take that one piece of equipment

and take it back to your werehouse in Neow Jersey?

A Correct.
Q. And then what do you do with the equipment?
M. Wall, we consplidate it because we normally

fhave more than one plick up.
. And then wnat do you do with it?
JUDGE CHESETNUT: Wait, excuse me, when you say more

than one pick wup, are you going %o pick up from octher
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customers or are you returning eguipment tao Pitney Bowes?

THE WITNESS5: We might pick up from 10 or 15 or 12 or
20 Pitney Bowes customers and vsers and bring the equipment
back to our warehouse.

JUDGE CHESTNUT: And then you make one movement from
the warehouse to Pitney Bowes?

THE WITNESS: Right. @At our convenience. It dogsn't
make sense to keep running back and forth.

MR. PETRI: Have you ——

JUDGE CHESTNUT: How many did you say you do like ten
or fifteen?

THE WITNESS: It could be ten or fifteen or twenty,
it could be three.

JUDGE CHESTHNUT: In what period of time? Like =
week, a day, a month?

THE WITNESS: QOver the course of a week.

BY MR. PETRI:

&l Then return these items to Pitney Bowes I
think you ftestified when you have a number that you feel ig
sufficient?

A. Carrect.

&, Now, do vou have regular weeskly scheduled runs
to Pitney Bowes location?

Ao No .

G And what location do you deliver these items
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to?

A . Philadelphia.

. 8o they all go back into Philadelphia?

A Yes.

G. Then do you pick up eguipment from Pitney
Bowes while you're there dropping off these mail machings

and other items and pick up?

A. Extremely rare. We have on occasion no mors
than probably two which is actually a delivery of new

equipment going out.

6. Going out to customers?

(A I would mayhe say two. Maybe I'm lying, maybe
three.

Gl Within Pennsylvania?

£ . No. To be quite honest with you, they have

either been to Atlantic City or Delawars.

& You have never taken —-

AL Mot to my knowledge. We have but.it's rare
because most of the work is pick up.

Gl Were you concerned about whether you weare

within your ewisting PUC certificated rights?

AL I was in my existing PUC authority.
Q. And what led you to heli=zve that?
A To be horest with you, I thought I could car-y

within 100 miles of Philadelphia.
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1 Q. You're looking at paragraph four of Exhibit

I

Protestant 17

3 A. Um—hum.
4 G. So you assumed that because it says to
3 transport 2 a Class C carrier —— no, I'm sorry, weres you

6| looking at paragraph four or werse vou looking at paragraph

7| three?

g8 B Paragraph four reslly has nothing to do wiih
P it.

10 Q. It would he paragraeph three?

11 G Yes.

12 Q.. So you assumed because it says you have the

13| right to ftrangport as a Class D carrier household goods and
14 office furniture, in use and new furniture wncrated from

13| points in the City and County of Philadelphia to noints

16l within an airline distance of 100 statutory miles of

17] Philadelphia City Hall and vice versa that that gave you

18] suthority to make intrastate PUC movements?

19 A It was my understanding that I could handle
20| that type of office equipment within the 100 miles.

21 Q. Then why would your company pay $7,300.0¢ for
23 the rights that it's seeking today?

=23 A. To expand that authority.

24' Q. Irn what area?

23 A Well, many argas. It's stated in Exhibit
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Number 2 in the addendum.

& . What specifically would your company be
tnterested in acguiring under Exhibit 27

A, The entire exhibit?

Q. Weill, you've just testified that your
interpretation of item three of your existing awtharity
gvidenced by Protestant 1 ——

A. Right.

G -— your belief was that you had the right to
transport electronic goods not connected to commercial moves

within a 100 mile radiuwus of City Hall in Philadelphia —

(4 Right.

G. —— and vice versa?

A Right.

{i . And you're saying that your company would be

interested in expanding it's auwthority under Applicant's 2

and the rights sought under there. What specific portion of

-2

Applicant 2

A Well, it yvou look at z2ll the different
cohunties that are mentioned here it would expand my
authority beyond 100 miles.

G- Which item under that zuthority are you
painting to or referring to?

MR. TEPPER: I want to object.

THE WITNESS: Scott, I'm pertaiﬁing to the entire
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exhibit.

MR. TEPPER: I Jjust want to object because the answenr
was that he was expanding his authority and that answer in
and of itself states his intentions for the application
process. At this moment my concern is that counsel is
arguing with the witness and in that light, I will voice my
objection.

JUDGE CHESTNUT: Objection is overruled. I think
he's trying to clarify what the scope of the reguest for
authority is here.

THE WITNESS: Well, basically if you read throuah
this which I'm sure you have this expands my autherity to go
from the counties listed to the counties listed.

MR. PETRI: Okay. Well, let's deal with it. Let's
hrealk it down. Item one would you not agrese that item ona
deals with essentially suthority to move faor IEM?

JUDGE CHESTNUT: Well, wait. Before you get to item
orne, shouldn't he look at the general grant of auvuthority
which is the authority to move.

MR. PETRI: Certainly. Household goods and office
furniture in use.

JUDGE CHESTNUT: Within an airling distance of 100
statute miles of Philadelphia City Hall. That's the basic
authority you're seeking, isn't it?

THE WITNESS: No.
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JUDGE CHESTNUT: And then it's itemized through
these, you know, sub-numbers. But these are all subject to
that 100 mile statute limitation, aren't they? I don't mean
to jump ahead of you.

THE WITMNESS: I'm not sure what you're saying to me.

JUDGE CHESTNUT: You're looking 2t I assume Exhibit 2
which is the reguested authority on this addendum.

THE WITNESS: Right.

JUDGE CHESTNUT: And there are seven specific types
of authority that you're seeking there?

THE WITNESS: Okay.

JUDGE CHESTNUT: Where you breakdown the authority
that you're seeking there.

THE WITNESS: Right.

JUDGE CHESTNUT = But it's a2all subject to the
requirement that it be within 100 miles under, youw know,
statute miles of City Hall.

THE WITNESS: Is that all but number seven?

JUDGBE CHESTNUT: Mo, it's on top of - if you look a2t
the top right.

THE WITNESS: Um--hum.

JUDGE CHESTNUT: I just want to see what your
wnderstanding is. But you want authority to move household
goods and office furniture in wse from points in the City

and County of Philadelphia to points within an airline
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distance ﬁf 100 statute miles of Philadelphia City Hall.

THE WITNESS: That's what we currently have now.

JUDBE CHESTNUT: Okay.

THE WITNESS: And then what it says is so as to
permit and then from there on is what I'm looking to
purchase.

JUDGE CHESTNUT: Okay. Go ahead.

BY MR. PETRI:

Q. Now, under number one, under Applicant's

Exhibit 2 it talks about tabulating office machines for IBM.

(A Um—hum.

Gl. Do vouw currently do work for IEBM?

A. We do some work for IEBEM.

Q. find is that intrastate work?

AL It's a combination of both.-

Gl - And does that eguipment involve tabulating

machines and office machines?

A Yes.

. Now, under number twao that is also authority
cases for IEM Corporation?

A. Um—hum.

. From points within an airline distance of QS
miles of the City Hall in the City of Philadelphia,
Philadelphiaz County to points in the City and vice versa,

Do you currently perform that wark?
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A Yeah. I mezn, on occasion, yes.

Q. Now, under item 3 you have office machines and
electronic or mechanical equipment included but not limited
toc copiers, computers, x—ray machines and inserting machines
fram the warehouse of Domenic Cristinzio at 3328 Amber
Street. It is my underétanding from yvour previous testimony
that Domenic Cristinzic or D. Cristinzio, Inc., ne longer
has a location within the Commonwealth of Pennsylvania to
vour knowledge. Is that correct?

A. They still own a3 warehouse in Philadeslphia

that's correct but they're not located on Amber Street. Let

me clarify something here if you look at I guess Exhibhit 1

A.where we weare ——

Gl. Your application?

A, {lur application for the original authority.
It not includes 1 believe one through six -~— at this point I
have so many papers here but let's go back ta the original.

MR. TEPPER: I believe it's right before Exhibit I.

THE WITNESS: Okay. #&And the price that Rus Taddei,
Sr., was asking for that was $5,000,00, I guess after
reviewing a little bit more extensively he decided and I'm

anly assuming this that he wanted to sell the entire Docket
or Folder as a whole and not sell it broksp up in hits or
pieces. He then reviewed it and asked if we'd be interested

in buying the compiete Folder for a2 sum of $7,300.00 and I
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This number one, number two, number three, these
authorities are something that I wasn't even aware of that
really I don't even need —— that I don't request to purchase
them but it’'s part of a8 Folder that he's looking to sell.

BY MR. PETRI:

6. You do not need that auvwthority but you already
do that work, isn't that your testimony?

A, We do some work and I —— from my
understanding, we have the suthority to do that work.

a. S you're not concerned about whether you
really have PUC authority as to whether you take a jaob, you
just do it.

MR. TEPPER: I want to object. He's arguing with the
witness again.

JUDGE CHESTNUT » Objection sustained.

MR. PETRI: 1 think the testimony speaks for itself.

MR. TEPPER. Objection. I'd move to strike that last
question.

BY MR. PETRI:

G What item -- let's go back to the original
question —— what item in this authority that's depicted in
Applicant 2 does your company seek?

f, Numbers five through seven.

a. So five through seven were important to you
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undear Applicant two. Five being uncrated aoffice machines
and electronic or machanical equipment including but not
limited to copiers, camputers, xx-ray machines and inserting
machines hetween the pointe in the Counties of Bucks,
Chester, Delaware, Montgomery, Philadelphia and from said
counties to points in Pennsylvania and vice versa?

A Um—hum.

Gl . When I asked yow the original guestion about
Protestant 1 in that exhibit you told me that you thought
that under item three of that certificate of authority that
you had the right to do that work already, correct?

A. Correct.

G S0 of what value would item five be to you if
vou honestly believe that?

MR. TEPRER: Objection. Again, you're arguing with
the witness and the spplication in its existent form which
are Exhibits 1 and 2 speazk for themselves. There is no
request at this point in time to change the zpplication and
the application remains all the papers which are part of
Exhibit 1 in addition to the addendum which is Exhibit 2.

JUDBGE CHESTNUT: Objectiorn is overruled. Answar the
questicon please,.

THE WITNESS: Okay. This‘will allow me to make
moves, let's say, within the County of Montgomery if I want

to go Trom Montgomery County to Montgomery County or if —-—
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BY MR. PETRI:

. That's your understanding of the value that's
added by five that's not included in item three of
Protestant 17

6.  Right.

0. Well, Protestant 1 and item three we went over
says from the points in the City and County of Philadelphia
to points within an airline distance of 100 statutory miles?

. Right.

Q. isn‘t Montgomery County within 100 statutory
miles within the City of Philadelphia?

a. Yeah, but my understanding is that from points
in the City and County of Philadelphiz doesn't list a
Montgomery or Bucks, etc.

Gl. How many years of experience do youw have in
this industry?

A. I've been in the industry -——

MR. TEPPER: In what capacity?

BY MR. PETRI:

G In any capacity? How many years of
axperience?

A. Twelve.

. And of those 12 years how many years have you
spent in management?

A. None really.
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Q. You've testified —-
A. I basically worked in sales and dispatch.
Q. You don't consider sales and dispatch

management?

A. If yvou're a good salesman, you don't have time
to actually manage the corporation.

Q. Well, let me put it to you this way. I don't
want to argue over semantics. How many years of that 12 did
you spend actwally driving the vehicle as opposed to selling
and other functions?

MR. TEPPER: Objection. I don't know if there's any
testimony that he was a driver.

MR, PETRI: There izsn‘t. I'm asking the question,
BY MR. PETRI:

. In other words, you spent 12 years in sales,
rorrect?

A Basically between that and dispatch, correct.

Q. And the other three shareholders, how many
vears of experience do each of them have in the industry?

MR. TEPPER: I'm going to obiject now to the
relevancy.

JUDBE CHESTNUT: Objection is overruled.

THE WITNESS: I don't know off the top of my head.
Rasically they 2ll worked —-— Eenneth and Don also worked in

sales and Rus was again 2 dispatcher and their years of
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experience vary. Dan Taddei has four or five years mayhe
and possibly the same for Rus and Een. 1 don't have the
gxact number of years aof experience with me.

BY MR. PETRI:

k. If you could look at Exhibit, Applicant 1 in
particular Exhibit L Statement of experience it's about the
third to last page of the packet. Is the statement under
Evhibit L the officers of the Applicant combined have aver
S0 years experience and involvement in the trucking industry
a truthful statement?

A. Yes, it is.

. And paging a moment to the Exhibit D statement
of charter purpose. Does it not say that the purpose of
your corporation is to engage in any lawful zct or activity
faor which corporations may operate in the Commonwealth of

Pennsylvania?

A Yes.

& . Is that a2 ftruthful statement?

A, To the best of my knowledge.

f. Does your corporation engage in lawful

gctivity as defined by the Commoanweslth?

A To the best of my knowledge, it does.

&. Despite the fact that you have freerly admitted
that you have made movements within Pennsylvania not

connected to commercial moves of electronic goods, the very
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item that your seeking for today?

MR. TEPPER: Ob jection zsked and answered several

times.

JUDGE CHESTNUT: He can answer it.

THE WITNESS: Yes, and I believe at that time it was
within my authority to do so. fAnd it is —— it is not really

for the authority that I'm reqguesting to purchase today. I
mean, this is the exupanded authority. This goeg.wall beyond
what I do today.

MR. PETRI: Now knowing as you state and not
previously knowing as youw have stated before that you
currgntly do not have authority, will you cease immediztely
in the operations of illegal movements?

MR. TEPPER: 0Objection to the characterization of
legality. The witness is not an attorney nor is he in
position to respond to that type of legal conclusion.

JURGE CHESTNUT: Well, I think he can reword the
question.

BY MR. PETRI:

Q. Now knowing that you do not carry authority to
make the movements that we've been describing today, the
electronic movements which are intrastate for various
custamers which are unceonnected to commercial moves, will
you now cease immediately?

A You're claiming that I don't have the
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authority.

G. No. You told me today that you see that yvou
don't have the authority unless I ftotally misunderstood the
last half hour.

A I donm't see it mentioned here but it was my

belief that we had the authority to move equipment.

Gi. Do you still believe that?
A. Yeah, I do believe it, yes.
Gl. And what portion of Protestant 1 gives you

that authority?

A. I don't sec it stated here.

Gl Well, then how can you believe that you have
the authority if you don't see 1t stated?

MR. TEPPER: I'm going to object. Part of the
purpaose that we're here today is to have these matters
determined by the Court. He's iooking for legal conclusions
from the witness which 1 believe is unfair,

JUDGE CHESTNUT: Well, he's not looking for legal
conclusions. But on the other hand, state of mind and good
faith is certainly relevant to allegations of illegsal
movement and it's important tc probe what the witness's
state of mind is.

MR. TEPPER: And zas to the testimony of good faith as
to what his state Df‘mind was and we constantly hear

argqumentative gquesitions regarding state of mind anmnd I'1}
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just let my objection stand on that.

JUDGE CHESTNUT : Nell; your ohjection is averruled,

I lost tract of what the gquestion was but I'm not sure where
we were. But I think he was simply asking the witness to
explain Rhis basis for which we have gone through and I think
it's getting to the point where it's getting a little
burdensome on the record. However, I think it's important
that the witness do have an full opportunity to explain for
the basig of his belief and that's why I'm allowing the
guestion. Do you want him to restazte the gquestion?

THE WITNESS: I basically know the guestion. It was
my belief that we had the authority to do elecironic moves
within the mileage as listed here and I've besen doing o
based on my belief.

MR, PETRI: And now what is your opinion having
re—axamined Protestant 1, do yvou still believe that you have
that authority?

MR. TEPPER: And that's my same objection regarding
he's seeking —— he's asking for a legal conclusion.

JUDGE CHESTNUT: He's not seeking & legal conclusion.
He's just saying what is his response going to be.

THE WITNESS: I would like to it down with my
consultant to find out if I have been operating legally or
not legally. I don't know if I can make that judgment at

this time,
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BY MR. PETRI:
6. Is there something in particular about

paragraph 3 of Protestanmt 1 that is confusing to you?

. No.
G Ckay. Now, going back to your Exhibit
Applicant 2 and item 6. Item &6 deazls with business and

office machines, electronic manufacturing systems, parts and

supplies there of that are manufactured, sold, leased,
distributed or dealt in by international businesse machines
corporation for iBM betwesn various points being points in
the area —— well, I'll just leave it at thet being various
paints as described.

A.  All right.

. Dogs your corporation presently perform those

movements?

M. No.

Q. Do you do any wmrk at all for IEM?

. I've already answered that guestion.

t. Okay. So you do do some?

A. Correct.

. Now, under number seven it states business in

office machines and electronic or mechanical equipment
including but not limited to copiers, computers, =—-Tray
machines and inserting machirnes and new office furniture

between points in the Counties of Lazerne, Lackawanna,
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Monroe, Carbon, Northampton, lLehigh, Berks, Schuylbill,
Columbia and Montour and from said points in said counties
to points in Pennsylvania and vice versa. - Does your company

presently perform movements under that authority?

M. No.

Q. Do youw have any intent to?

. Yes, ['d like to.

Q. Do vou have customers who would seek your

services?

~. Y@,

Q. Boing back to the list earlier that we started
developing, does your company presently do work for Core
States?

a. Yos.

Q. And are those movements in the nature of
computer or electronic eqguipment ——

A Commerciel office moving.

A . ~= within Pennsylvania unconnected to

commercial offices?

A No.

6. You do none of that work?

A. Nao, everything is always connected with coffice
MOVeSs.

£ . And when you =ay an office move, you mean

relozation af a branch or a office?
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() What about ATH machings, you stated earlier
that your company was involved in moving ATM which I gather

ie abbreviation for automatic teller machines?

A, Correct.

8. Do you do movement of ATM for Core Sitates?

A. Yes.

M. And you presently do those moves?

A.  Yes.

Q. And how are they connected with a commercial
maove?

A. They aren't connected at all., But then zgain

it doesn't fzll under anything that we areg discussing here
today.

Q. Well, let me ask you what is your
understanding of what an ATM is?

A It's an avwtomatic money dispensing machine but
it involves rigging which reelly doesn't involve --

JUDGE CHESTNUT: It involves rigging.

THE WITNESS: Rigging it's specizl handling.

JUDGE CHESTMUT: So it's some kind of special
handling?

THE WITNESS: Correct.

JUDGE CHESTNUT: What kind of special handling?

THE WITNESS: There's special equipment that's
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Naeded. There's a special knowledge.

JUDGE CHESTNUT: Special eguipment on your part is
what I'm asking?

THE WITNESS: Correct, yes.

MR. PETRI: And what present authority do you hold
Wwiiich z2llows you to make those movements?

THE WITNESS: Well, the machinez are shipped into
Cimnaminson, New Jersey and from there they're in storage
for 60, 90, 0 days and then they're delivered and
installed.

JUDGE CHESTNUT: When youw say Cinnaminsan, 15 that
your warehouse?

THE WITNESE: Correct. 50 these are originating out
of Cinnaminson, New Jersey. I dan't even know if that's in
gquestion here.

BY MR. PETRI:

Gl. And then the shipments go from there to points
in Pennsylvania?

M. For Core States Bank it does., correct. But
not always Core States does own New Jersey National and
First Peoples Bank so not in total.

Q. And does your company presently hold any New
Jersay authorities?

AL Yes, we do. We have a New Jfersey number which

i -~ do you have a copy?
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JURGE CHESTNUT: Does the Pitney Bowes equipment that
you transfer require special handling?

THE WITNESS: No. We do have a copy here of our New
Jersey PN number.
BY MR. PETRI:

Gl. Okay. Do you know when you got that

authority?

A. Off the top of my head, no.

Q. How long have vou been doing work for Core
States?

A. Since I've been in business since March and

I've dealt with Core States over 2 lot aof years.
. When was the first time you made a movement

from your facility in Cimnaminson to a point in New Jersey?

A. I couldn’t be certain.
Q. Was it in April?
i, To be honest with you, I'm not sure. I don't

have that information with me.

MR. TEPPER: Your Honor, I believe I have a photocopy
aof the New Jersey nunber. I only have three copies of i%
but I will give one to the Court.

JUDGE CHESTNUT:  Not unless it's going to be an
exhibit. ‘

MR. PETRI: I waen't intending ta mark it.

BY MR. PETRI:
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. I had asked you earlier and I think your
ansuer was that you do not recall when you received your New
Jersey authority. I would request that the record reflect
that his counsel, the Applicant's counsel has just handed
him a copy of the document I'm looking at and that the
witness is examining it and refreshing his recoll=zction. I
do not intend to mark this document as an exhibit. Do you
recall when vou received your New Jersey authority?

A Mo, T don't not. OFff the top of my head, [ do
not. |

3. Did you have your New Jersey autharity as of
July of 19927

A. It's possible. Again, I really don't know. 1
maan, I can't answear the gquestion. I don't have that
information.

. Okay. Earlier you testified that you
essentially consclidate shipments from Pitney Bowes return
items into your warehouse. Does Pitney Bowes requést make
any instructions with regard to the breakdswn and return of
those items?

A. Can vouw be more specific?

G Isn't it true that the reguest that Pitney
Bowes makes to you as the vendor aor as the shipper that you
immediately returr all returned items?

&, Mo .
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Q. That is not the practice?
A, No, we do not have to have it back there

immediately. We can bring it back and consolidate it at our

place.
@. At your leisure?
A. We take it back right, that'e correct within s
reasonable amount of time.
Q. And what would be considered rezsoneble?
& To be honest with you, they never stated that.
. Now, were they a customer when you were an

gmployee of D. Cristinzio, Inc?

A. No.

G. Pitrney Bowes was never z cusiomer and D.
Cristinzio never did any work for Pitney Bowes?

a. Well, he did but it was many, many years ago.

Q. Is it your testimony that your compazny doess
not take returned items and has not taken returned items
from Pitney Bowes and delivered them directly out to =

company in an intrastate PUC shipment?

A. Which means from cne customer to another?
Q. Yes.
A. We have never dane that.

JUDGE CHESTNUT: Let me just ask you something. You
pick up the Pitney Bowes equipment and then do you take it

to vour office in Philadelphia or do you take it to




13

921

4]

16

oty
-

45

someplace =lse?

THE WITNESS: We take it to the facility in
Philadelphia.

JUDBE CHESTNUT: It's zlways the same place that you
take it ta?

THE WITNESS: Yes.

BY MR. PETRI:

Q. Are you familiar with the documentation as the
president of the Applicant that Pitney Bowes generates with

regard to the work that you do for them?

A Yes.

G Are you familiazr with the document called a
pick list?

A. Na .

. No. You've never seen 8 pick list?

(A No, I have not.

Q. Whern vou retrieve an item from Pitney Bowes,

do they supply you with any documentation with regard to thes

machinery and the shipment?

A Yes.
. What documantation do they supply to you?
A They Fax over informstion pertaining to where

it's coming from, the customer name and address, phaone
number and a contact to be contacted and the eguipment model

s@rial number.
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6. Is there any follow-up writings that document
that information?

A. Follow-up writings no. We just receive Faxes
that's ali.

al. S0 vou receive a Fax and thet Fax contains
some information on 1t7

A. Correct.

@. And then you fulfill the shipment based upon

that facts request?

M. That is correct.

Q. And do you know is that document called a pick
list?

A. . To my knowledge, ! do not know that., They may

refer to it as & pick list.

o Ckay. Iz your company, T&N, part of any
moving and storage associations?

AL Yes, we are.

& . What moving and storage associations arsz you
parties with?

A. I don't have that right at my Tinger tips.

Q. Do you know whether your part of the
Pennsylvania Moving and Storage Association?

9. Yes, we are.

6. And deo they send out publications periodically

that describe certificates of authority and operating
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authority what's allowed and what's not?

A Um—hum.
Gl. And do you read that information?
A. From time to time 1 do read it.

(éFDtestant Cross Examination Exhibit No., 2 was

produced and marked for identification.)
BY MR. PETRI:

0. I'm going to show you a document I've marked
as Protestant 2 and can you tell me is that the document
that you testified to earlier that Pitney Bowes Faxes to you

giving you instructions?

A No, that is not it,

Q. That's not the type of documentation you get?
. No that is not.

Q. Have vou ever seen this document before the

one I'm showing you right now?

(A No.

Q. Do you have any reason —-— strike that.
lLooking at the document, if youw will, in the ship fto portion
are you familizr with Vanderveesr Broup in the Annex Building
in Fort Washington?

A Am I familiar with it, no.

MR. TEPPER: 1I'm going to object agazin, Your Honor,
on relevancy groundé.

JUDGE CHESTNUT: I'm sorry. Vvhat did you say your
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objection was?

MR. TEPPER: Relevancy. We seem to be going on and
not focusing on our primary purpose for the hearing.

JUDGE CHESTNUT: Objection overruled.

EY MR. PETRI:

6. You'll notice under carrier it haz the letters
TR, Is that your company?

A, Yes, that's a mistake. They probably meant to
put T symbol N.

. And doesn't this document indicate that the
transportation that you made of the item identified under
item code with the serial number went from the Annex
Building at 333 Virginia Drive, Fori washingtgm to
Philadelphia? I take that bachk it saye ship from account
Philadelphia Q002 Philadelphia and then shipped to
Vanderveer Group.

. Dkay.

G. B850 you picked up an item from Pitney FRowes in
Philadelphia and you shipped it to Vanderveer Group in the
Annex building in Fort HWashington. Okay. 6And that item was
an AS30. Do youw know what an AIZ0C is?

a. No, I couldn't tell you what it is off the top
of my head.

Q. _ Okay. It says recond, r-e-c—o-n-d.

AL Reconditioned equipment.
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Q. Reconditioned equipment installablie serial
numbber 1811. And it z2lso says weight only so this is a

single item. Correct?

. Correct.

6. And it's not & commercial move?

A Right.

. And it's from Philadelphia to Fort Washington,

correct?

Al Um—hum.

] . Now, under partial shipment it says no so it's
the entire shipment you didn't pick up anything elea?

MR. TEPPER: I'm going to object. He's ashing Tthis
witness to interpret this document and on grounds of hearsay
and best evidence mhﬁever manufactured this document would
he the individual most capable of interpreting the document.

MR. PETRI: Your Honor, it's his instructions.

JUDGE CHESTNUT: Well, I'm a little uwnclear. I
thought he said he has never seen this dméument before.

THE WITNESS: I have never sgen this type of document
before.

JUDGE CHESTNMUT: But is this similar intormation?

THE WITNESS: Well, first of all, this is naot & pick
up order. This is —— apparentiy it's a ship to order.

Okay. I don't visually inspect every Fax that comes over

the Fax. But ne, I have never seen this list. And whaet we
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recelive is just a shest of paper and it has the customerfs
name, contact phone number for pick up orders and the
equipment.

MR. PETRI: Your Honor, if I may have some lztitude,
I am prepared to offer evidence to this tribunal indicating
that this shipper actually moved this piece of goods gnd
that this is a document that was sent to them.

THE WITNESS: Well, I'm not disputing that it ma
have been sent to us. That's not what I'm trying to do
nere. But I've never seen it.

MR. PETRI: I really have one more guestion that 1 --

JUDBE CHESTNUT = I consider that there be &n adequate
foundation for you answering guestions concerning the
information on this documeni. If you feel you tan answer
them, that's fine.

THE WITNESS: Well, I answered it to the best of my
ability. I;ve naver seen this documgnt. I'm not stating
that it never came cver our Fax. This is not the usuzl -
sheet that we receive from Pitney Bowes.

JUDGE CHESTNUT: Okzy.

MR. PETRI: I'd like to ask one more guestion 1f I
might, Your Honer. Under the column direct to customer you
see the word yes. Do you have an understanding of what that
word means?

MR. TEPPER: I'm going to ocbject. He can ask a
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guestion independent of the document, that's fine. Bub to
use a document, I think we have --

JUDGE CHESTNUT: Well, he's asking if he knows what
it means ;nd if you dorn't bknow, vou don't krnow. I¥ you do
bnow, you do know.

THE WITNESS: Well, it says direct to customer.
Obviously, they would like it picked up and delivered
directly to the customer.

MR. PETRI: That's the shipper's instructions?

THE WITNESS: And it’'s obvious.

JUDGE CHESTMUT: You're speculating.

THE WITNESS: I'm speculating because I don't know if
that's what was done or not. 1 mean, I'm not familiar with
this particular shipment.

MR. PETRI: Is that something that & president of the
company chould properly be conzerned about?

MR. TEPPER: Objection.

JUDGE CHESTNUT: Objection is overruled.

THE WITMESS: Be more specific. What do you mean
that I should be concerned about? I don't involve myself
with every order that is taken, no.

BY MR. PETRI:

Gl. Should a president of a2 company be concerned

with whather shipments are authorized or not?

£, Yes, I should. And I would think that this
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was in within my scope of authority.

. Your present auvthority?

A 0f my present authority.

0. Ig that correct?

Al That's my helief., That's what I have stated =
number of times.

Q. Have you ever asked the transferrer for an
explanation of what your -— strike that. Have you ever
asked Mr. Domenic Cristinzico the nature of your present

authority?

A pMir. Domenic Taddei?

d. Your grandfather?

A. Taddei .

(WM I'm sorry.

M. Have I ever specificelly asked him, no, I have
not.

Gl With regard to Pitney Bowes, is your company
currently I think vou testified earlier and correct me if

I'm wrong that your company does perform movements in the
nature of mail mechines for Pitney Bowes?

a, Yes.

. Now, can you explain to the Judge and this
tribunal the circumstance upon which Pitney Bowes would hire
your company toc transport mail machines?

a. Under the circumstances that they would?
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. Um~hwum. HWhy would they want to transfer? Why
would they want to have you move mail machines and from
where to where would you move those machines?

a. Well, I indicated that they send us pick up
orders. We pick up from various locations. We take them
nack to Cinmaminson, New Jersey mhaﬁeupmn we consplidate
those shipments and we make & trip back to Philadelphia to
deliver those returns.

&. Are there times that these mail machines are
being returned by customers where there are still certain
postage available on the machine?

AL I have no idea.

(N8 You don't r@ally understand how the quipment
works or ——

AL No, I do nat.

(Protestant Cross Examination Exbhibit No. I was

produced and marked for identification.)

MR. PETRI: I'm going to show vou a document that's
been marked as Protestant 3 and ask you if you have seen
anything similar to that before?

THE WITHMESS: Mo, I have never seen it.

MR. TEPPER: And I would have my same objections to
this document.

JUDGE CHESTNUT: Well, there's no guestions

outsvanding at this point. He was only asked if he has seen
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THE WITNESS: No, I have never seen a document like
this before.

MR. PETRI: Okay.
BY MR. PETRI:

Q. Now, when you were with D. Cristinzie, Inc.,
did you have any monthly or gquarterly or other sales
meetings when you talked about your existing authority and

accoeunis?

A When I was with D. Cristinzio?

Q. Um—-hum.

A Yez, we had sales meetings.

Q. And did discussions ever revolve around at

those sales meetings the authority that D, Cristinzio, Inc.,
held and various customers'’ needs?

A, No, never involved the authority.

Gl. You never sat down and discussed what
authority D. Cristinzio had 1 gather?

A No.

. Ae g salepsman for D. Cristinzio, did vou have
a copy of the authority?

A, No.

. Well, if a customer called and asked you to
make a shipment, how would you ascertain whether or not you

had the authority to make the shipment?
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A. Fasically, if we did not have the acvthority to.
do a shipment that we were requested to do, either Rus
Taddei, Sr., or Don Taddei, Sr., would indicate to us that
at thaet time we do not have the authority. We cannot
perform that service.

Q. Are you saying that Rus Taddei, Sr., or Don
Taddei would review each and every sale that was made by you
as a salesman?

MR. TEPPER: I want to object. He's
mischaracterizing his testimony at thie point.

JUDGE CHESTNUT: Objection is overruled.

THE WITNESS: No, they would not.

BY MR. PETRI:

. S0 they did not review e=ach and every sale
that you made, how would you as a salesman determine whether
aor not your firm had the authority to make the movement?

6. Well, because basically all the work that 1
had sold for them I knew we were within our scope of the
authority. I did mot know the total extent of the authority
but I knew that my work that I was gquoting on and being
given was within the authority.

&t. And did you do quotes in the nature of
intrastate electronic movements not connected to office
relocations or commercial work?

M. For D. Cristinzio Incorporated?
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o Yas .,
A. Yes.
Q. And how long did you do that? Was that the

full twelve years?

A . I was in sales for sbout five years.

Q. Far about a five year time period you made
those determinations, correct?

A Yas .,

2. Did wvou ever ask for assistance in making a
determination when you had 2 guestion or you had a concern?

A. Yes, there were times. 1 don't remember

speclifics.

6. And did you receive explanations?

A Yas .,

Q. ‘And did yvou understand those explanztions?
. When they were explained to me, ves.

(Protestant Cross Examination Exhibit No. 4 was
produced and marked for identification.)

BY MR. PETRI:
. I'm going to show you & document which I

marked as Protestant 4 and ask if you can identify that?

6. Yes.
. And what is that document?
A. Now, this is a bill of lading where we picked

wp an 1865 folder in Atlantic City, New Jersey.




®

I~J

i

10

18

19

20

&1

fd . And where did yvou deliver it tao?

A We brought.it back to our warehouse in
Cinnaminson with consolidation with probably other shipments
to go back to Pitney Bowes.

1. Now, how do you know that you brought this
particular item into vour warehouse in Cinnaminson?

A Because they all come back to tha warehouse
for the most part as far as I'm avare of for consolidation.
The trucks report to our facility a2t the close every day.
They do not go to Pitney Bowes. When they're finished their
work mach and every day they return back to ocur terminal.

&. I notice in the upper right-hand corner you
have certain authaoritiss specified and I see that there's no
number for New Jersey?

AL The bill of ladings that we had printed were
prior to us getting our New Jersey PUC number®?

a. So as of —— is your testimony then that as of
7/15/92 the date of this order you did not have New Jersey
authority?

A. I'm not certain of that.

. I sge that it also has an ICC number. Is that
ICC authority that TN holds?

a. "~ Yes.

Q. And I see that it has & Pennsylvania PUC

number on the=re.
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Gl. And is that the existent authority that your

company holds?

A. Correct.

8. Is Atlantic City within the commercial zonz of
the ICC?

A, N .

£l. And how do you know that?

MR. TEPPER: Your Honor, again, on grounds of
relevancy I would object. We're getting into ICC in New
Jergsey areas which [ think are well beyond the scopg once
again of this particular proceeding.

JUDGE CHESTNUT: Maybe geographically beyond the
scope but I think the question of potentizl illegality and
legaelity is certainly within the scope of this proceeding.
fAnd it that's why he's asking it, then it's a relevant
guestion.

MR. PETRI: That's exactly why I'm ashking it, Younr
Honor.

THE WITNESS: I believe that the ICC exempt zone is a
40 mile radius
BY MR. PETRI:

Q. fArd how did you become familiar with that?

A. Because from day aone they had an ICC exempt

zone map hanging on the dispatch wall.
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. Do they have any similar type map with the
outline of their authority of PUC?

A. No .

Q. Do you? Does your firm currently have such

maps available?

A Mo, we do not.

G. Who are your salesmen?

A. Me and Dan Taddei and Ken Taddei.

Gl. So yvou're familiar with the commercial zone
provisions as they relate to the ICD. Are you alsco familiar
with the interpretations and the varying interpretations

between Pennsylvania PUC provisions and the ICC provisions
as they deal with the term household goods?

MR. TEPPER: I'm going %n ahjezct. Again, Your Honor,
we'rae getting into legal conclusions as well as the same
relevancy objections.

JUDGE CHESTMNUT = Objection is overruled.

BY MR. FETRI:

Gl Do you want me to restate the question?
AL Please.
Q. You've just testified that vou're familiar

with the definition of commercial zone as promulgated by the
ICC and is interpreted. And yvour understanding is I think
that it'e a 40 mile range?

A, Approximately a 40 mile range.




10

11

Gl

emp loyment

there was

&4

Did there came zx point in time throughout your
in this indusiry when you came %o learn that

a difference between the way the ILCC interpreted

the language of household goods and the way the PUC has

interpreted that term with respect to electronic goods?

A
when they
houwsehold
eguipmant

Q.

A.

a.

Well, I guess my understanding is that the ICC

speak of household goods, it invalves not anly

goods but office furniture and egquipment, office

And would that be electronic equipment?
Ta my best knowlsdge, yes.

And is it your understarding that in an 1ICC

context that you do not need any additional authority other

than the household in order to move electronic equipment by

itself?
a.
Q.

different
A

do.

Q.

sharehalders in T&N have some understanding in that

MR

response.

MR

That is correct.
Is it your understanding that the PUC has =z
interpretation with regard to electronic goods?
I guess that theay

Well, I'm not gquite sure.

I'm not certain as to thatk.

Do you know whether any of the other
regard?

. TEPPER: I'm going to object, calls for a hearsay

. PETRI: Well, I think it's a businese exception.
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JUDGE CHESTMUT: I don't think it's an objectable
guestion. MHe can answer the question.

THE WITNEESS: I can't speak for thqse files.

MR. PETRI: I have no further gquestions of this
witness.

JUDGE CHESTNUT: Why don't we take a break before we
do redirect. Lst's take a ten minute break,

{Whereupon, & brief recess wss taken.)

JUDGE CHESTMUT: Mr. Tepper, do you have any
gquestions on redirect?

MR, TEPPER: I just have a a few questions, Your

Homnor.

REDIRECT EXAMINATION

BY MR. TEPPER:

Q. Mr. Nelson, has there sver been any
intentional conduct on your personzl behalf to violate your
understanding of the scope of the PUC authority?

A, Mo. Like do I believe that I was acting
within the scope of my authérity in everything I was doing?

Q; And esvervihing you've been doing has been in
good faith. Is that correct?

AL As far as I know.

MR. PETRI: Objection. BGood faith is the test that
wa're here to determine.

JUDBE CHESTHMUT: He can use the term.
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BRY MR. TEPFPER:

Q. And isn’'t it also true that the applicat:on
which is the subject of this hearing is a2 transfer of PUC
authorities and not a new application?

A. Correct.

& . There was a question raised as to Exhibit L
which is a few pages from the end of Exhibit 1 here today
that the offices of the Applicant have over 30 years of
auperisence. Could you just clarify for the Tourt thea
support for that statement?

A Well, if you combine all the years that the
four of us have heen in the moving and storage industry, it
totals 20 vyears or better at present.

. Thank yowu. And as far gz the stztement of the
purpose which is contained in the bsginning of the
application, the purpose of the corporation is to engage in
any lawful act or activity for which the corporation be
operated in the Commonuezlth of Pennsylvania including bud
not limited to transportation services, Isn't it true that
vou have zlwaye been in good faith ——

MR. PETRI: Objection, leading.

JUDBE CHESTMUT: That's an a@fully leading gquestion
for your own witness but T'11 let it go we've been kind of
informal hero.

THE WITNESS: To the best of my knowledge, 1've
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acted within the scope of my authority like I stated
previously.
BY MR. TEPPER:

G. And as to Protestant Exhibits Number 2 which
is the pick list and Number & which is the request for
postage meter check out and Number 4 which is the Pitney
Bowes chQment, isn't it true that you did not personally
prepare any of those documents or were you involved in the
preparation of any of those documents?

A. That is correct. I was not.

Q. And isn't it trus that the paperwork which you
might receive from Pilney Bowes would strictly be to and
from the warehouse, your warehouse?

A, What do you mean? Can you be more specific?

Q. Well, can yvou explain to the Court the
circumstances in which you receive any paperwork if at all
fraom Pitney BRowes?

A. All paperwork from Pitney Bowes is via Fax and
thay'll come over one or two at a time or ten &t a time
depending on their work load. And it will indicate like 1
spoke of sarlier, it doesn't look like this but T've seen
the orders and it Jjust has the customer location and the
name of the customer, the contact and the phone number at
witich time our aoffice is to call to verify that the

equipment is ready for pick up and if it is, then wue
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schedule it for pick up.

Q. Do you know if there are any former emplovees
ogf D. Cristinzio which currently are employed by the
Protestant, J.C. Van Lines?

A. Yes.

MR. PETRI: Objection, relevance.

JUDGE CHESTNUT: I don't see the relevance either.

MR. TEPPER: Well, the relevance would be by way of
an affer of proof to attempt to establish some of the bad
feelings between J.C. Van Lines and his former employer, D.
Cristinzio and some of the motivation for this protest.

JUDGE CHESTNUT: That's more of an appropriate
subject for rebuttal, isn’t it?

MR. TEPPER: Well, [ have Mr. Taddei here and I can
bring that up.

JUDGE CHESTNUT: Beczuse I don't see any guestions
that were even remotely related to that that were brought
out on cross-examination.

MR. TEPPER: Well, I think it's relevant to the mere
fact -that this is a transfer application and the mere fact
of & circumstance that a protest was filed why that would be
filed that gdeg to the zggressive type of relationship
betuesn the parties.

MR, PETRI: If I might respond to that, Your Honor, I

aluways thought that filing 2 protest was a matter of right
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lland it would only be based upon whether there was a finding
2l of appreprizte transfer. First the burden being on the
ZlApplicant and then subsequently being on the Protestant to
4lestablish -- certainly the Protestant can't come in here
Slwithout good intentions or without a basis for objecting. I
6| think we made our basis for objecting to this protest

7] abundantly clear in our guestion.

B JUDBE CHESTNUT: I'm a little confused as to what

?] relevance to motivation would have to file a protest. If

10 you felt the protest was improper, you could at least strike
11]it for whatever reason.

12 MR. TERPPER: Dkay. 1'11 withdraw the guestion.

13 JUDGE CHESTNUT: Like I said, you will have a chance

14| to put rebuttal om if you feel it is appropriate.

—
in

MR. TEPPER: Okay. I have nothing further.

ié JUDGE CHESTNUT: Okay. I have a gquestion for you,

17| Mr. Nelson, which I probzably should have asked before your
18| redirect. So if you want to ask a8 guestion about it you'll
19| have that opportunity. Looking at Exhibit 1 which is the

20| original application and the projected cash flow which would
21l be I guesg part af Exhibit I, second page. Do you have that
22| page that I'm talking about?

23 THE WITNESS: Yes.

24 JUDGBE CHESTNUT: The entertainment sxnenses that you

25| have on thers, $1,300,.00 for the first guarter, I should say
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for the quarter ended 2/28/92 1 assume. Why is that so
high? Is that a normal level of expense and then I see it's
3,000 for the second quarter, 2,300 for the third guarter
and 2,300 for the fourth guarter. That seems very high to
me .

THE WITNESS: That's not really a2 lob.

JUDGE CHESTMUT: Can you tell me what that is for?

THE WITNESS: Flyers tickets, Phillies tickets,
things aof that nature.

JUDBE CHESTNUT: And is that standard in the
industry?

THE WITNESS: Very much so.

JUDGE CHESTNUT: And I assume thatlthege tickets are
given to_customers to induce them to plzazce business with the
company?

THE WITNESS: No, they are used as —— we don't try to
induce —— we don't try to bribe someone.

JUDGE CHESTNUT: No, I'm mnot talking about bribe.

THE WITNESS: You have to reazlize here that I've been
dealing with my customer base for fiv@.years and we've
egtabhlished a2 relationship over those years and yes, thay
act as gifts to customers.

JUDGE CHESTMUT: Okay.

THE WITNESS: But it's not out of the ordinary.

JUDBE CHESTNMUT: Do yvou want o ask any redirect on
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that?

MR. TEPPER: No, I think that's been znswered
gufficiently. I think it's common practice aof any ——

MR. PETRI: Objection. Counsel is testifying.

JUDGE CHESTNUT: Yes, you can't testify. Do you have
any recross’t

MH.-PETRI: Yes, Your Honor, I zpologize I have to.

RECROSS EXAMINATION

BY MR. PETRI:

Q. You're saying that since we letd off with this
issue of entertainment that it would be normal to spend at
least according to your projections —-

a. And that's all they are is projections to keep
in mind.

Q. -— ninety—five hundred dollars a3 vear in
enterta@mment in gifts to various potentisl customers?

A fgain, yeah, that iz correct. hNow, you have
to realize that not all tickets are used for customers. HWe
reward some of our employees with tickets o various games.

Q. What percentage goes to customers and what
percentage goes to employees as reward?

A, I don't have thaose figures available.

] And of course that portion that goes to reward
iz 1099 or compensated to the @mployee as campensation?

MR. TEPPER: Your Honor, I think we're getting so far
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heyond the scope of this hearing.

JUDGE CHESTNMUT: Ney, it's not.
BY MR. PETRI:

3. | Going back to =-- on redirect, your counsel
developed some information with regard to your intentions.
And it's my understanding that you've testified and are
testifying that you have never intended purposely to violzte
or to perform shipments for which you were not certificated?

A, That's coarrect.

. Did you ever consult with an attorney before
you made any aof these shipments?

AL Ne, I did not.

Q. Did you ever contact the PUC to ingquire as to
an interpretation?

A MNo.

Q. Did you ever speak to any of the emplu}ees of
the transferrer in order to obtain an understanding of the
authority that you were seeking or the authority that you

currently held?

A. Mo .

G And why didn't you?

AL Well, because my understanding was that I
could handle -—- I could perform the work that I had been

performing under this authority within 100 miles of

Philadelphia that was my understanding.
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Q. Do you also believe that ignorance af the law
is an excuse?

MR. TERPPER: Objectian.

JUDGE CHESTNUT: Objection sustained.

MR. PETRI: OQOkay. 8o you believed that you had the
avthority but you did not inguire?

M. TERPPER: Objection, asked and answeread.

JUDGE CHESTNUT: Yeah, it has been a lot or I should
say Numerous times asked and answered.

MR. PETRI: Okay. T have no further questions.

JUDGE CHESTNUT: Any redirect?

MR. TEFPPER: No, Your Honor.

JUDGBE CHESTNUT: Okay. Thank you very much, Mr.
Nelson., You're eucused. Do you want to movs in your
exhibits?

MR. TEPPER: I would move =211 of my exhibits in, Your
Honor.

JUDGE CHESTNUT: Any objection?

MR. PETRI: I have no ohjection to any of the
exhibits and I would azlso move for the admission of the
Protestant's exhibits.

JUDGE CHESTNUT: Any objection?

MR. TEPPER: I would object.

JUDGE CHESTNUT: QOkay. Before you do that,

Applicant's Exhibits 1 through 4 are admitted.
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{(Applicant's Exhibits Nos. 1 through 4 were admitted

in evidence.)

JUDGBE CHESTNUT: And mﬂich are you ocbhjecting to? How
about Exhibit 1 that's the current authority?

MR. TEPPER: I don't have any objection to Exhibit
Mumbeaer 1.

JUDBE CHESTNUT: Exhibit P-1 is admitted.

{(Protestant Exhibit No. P-1 was admitted in

evidence.) ’

MR. TEPPER: Az to P-2 and P-3 —— well, first, let's
take P-2 and P-3 my objections of hearsay and best evidence
I will reneu.

JUDGE CHESTNUT: Mr. Petri?

MR. PETRI: Well, Your Honer, as to hearsay, the —— 1
think the testimony as to each document stands on its oun as
to the Applicant's responses to various guestions 1 ashked.
fAs to best evidence, I guess —— 1 don't know 1f the
obijection is rezlly best evidence or if it's authenticity
but I can certainly authenticate the documents at a2 later
time.

JUDGE CHESTMUT: I'll admit them. But I'm not sure
if they're entitled to any probative weight whatsnever and
Exhibit 4 is admitted.

(Protestant Exhibits Nos. 2, T and 4 were admitted in
evidence.)
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MR. TEPPER: I would just object to the relevancy of
Fuhibit 4.

JUDGE CHESTNUT: Do vou want to respond, Mr. Petri?

MR. PETRI: Is there now another objection®?

JUDGE CHESTMUT: Yes to Exhibit 4 on the basis of
relevancy. I don't think it's necessary for you too respond.
T'11 admit it. ©Mr. Tepper, do you have anything further to
present?

MR. TEPPER: Not at this time.

JUDGE CHESTMUT: Well, this is the only time to get
vour direct case on.

MR. TEFPER: Well, I would reserve my right fﬂ cail
Mr. Russell Taddei, Sr., as a rebuttal. I only have z fzw
guastions aof Mr. Taddei if you think now waould be the
appropriate time to ask the questions of him. Mr. Taddel is
the former employer of Mr. Nelson.

JUDGE CHESTNUT; Are youw calling him as a witness?

MR. TEPPER: He would be called zs 8 witness, yes.

JUDGE CHESTNUT: Are vou doing it now or are you
doing it later?

MR. TEPPER: #ell, your inzfructions praviously were
that by way of an offer of proof it would go to the
relationship between Mr. Nelson's former employer, D.
Cristinzic and you said that would be proper for rebuttal.

And I would just reserve my right to call him as 2 rebuttal
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witness if necessary.

MR. PETRI: Your Honor, 2t this time I would move for
the dismissal of this application. I don't think the
Applicant has met his burden of proof in particular with
regard to the fitness issue. In fact, the testimony adduced
s0 far indicates that the Applicant did not seek inguiry,
did not make any reasonable attempt to inguire and the
Applicant collectively has 30 yéara of sxperisnce in thé
business and certainly understands the distinctions and the
plain meaning of very easy to read, simple to understand
authorities.

fuite frankly, this Applicant has demonstrated in its
testimony an indifference and a lack of caring and has
blatantly gone out and made transportations which it knows
very well that it does not have legal authority to make and
therefore this application should be immediately dismissed.

MR. TEPPER: Your Honor, can I respondg?

JUDGE CHESTNUT: Sure.

MR. TEPPER: I would vehemently oppose the request of
the Protestant. The law is clear in Pennsylvania that even
if there was a situztion where there maybe actions which are
evidence of conduct which is not proper, that evidence per
s does not serve as to cbviate the granting aof the
apgplication. —

I would direct the Court's attention to at least two
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cases one which is Hercik, H-e-r-c—i-k versus Public Utility

Commission and the second case which is B.B. Motor Carriers
versus Commonwealth of Pennsylvania. In the B.B. motors
case, the Court held that the mere fact that a carrier
operated without a proaf of PUC is not per s prohibiting
the subsequent scquisition of authority by & carrier.

And further in the Hercik versus Public Utility
Commission case, the Court held that in situations where
there is an operation of service wilhowt auvthority before
the application for certificate of public convenience was
filed, that act did not stamnd 2lone preclude the PUC from
grantimg the application. There seems to be a situation
where Your Honor has discretion and I would ask that the
request of the Protestant not be granted.

JUDGE CHESTNUT: I'm going to take it under
advisement and yvou can discuss it in your briefs. Im the
meantime, why don't you put your case an.

MR. PETRI: OQkay. I would call as af
cross—egxamination Mr. Tadodei, Sr.

JUDGE CHESTNUT: So you're calling hbim as a hostile
witness?

MR. PETRI: Yes, Your Honor.

RUSSELL TADDEI , SR 4, called as a witness, having been

duly sworn, was @xamined and testified as follows:

JUDGE CHESTMUT: Okay. Give and spell your name for
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the record.

THE WITNESS: Russell Taddei, Sr., R-u-s-s-e double
1, 6. T-a-d-d—-e-i.

JUDGE CHESTNUT: Okay.

CROSS EXAMINATION

MR. PETRI:
&. Mr. Taddei, it‘s my understanding that you are

and have for a long time besn the owner of D. Cristinzio,

Inc?
A That's correct.
L. And how long have you been in the industry?
a. About 30 years.
Q. Angd in those 35 years have you been involved

as an expert witness in any proceedings before the
Commission?

AL Well, I'm not sure about the term exupert but
I've been a witness.

8. Do you recall the proceeding involving Fisher
Hughes Transportation where you were called as an expert
witness and allowed to testify by the Administrative Law
Judge, Herbert Smolen?

A. I remember the case. 1 don't remember being a
witness but it's possible.

&l Okay. Lat me try and refresh your

recollection. Do you recall taking the stand and testifying
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about the understanding within the industry with regard to
household mover's rights and the PUC interpretations &s vou
were familiar with tﬁem with regard to electronic movements
within Pennsylvania®?

a. I do recall that 1 believe.

Q. And when you entered into the agreement of

-

sale or aven prior to entering into the agreement of sale,
did you discuss with the Applicant and its foiéers your
understanding of the interpretation of intrastate
electronics moves and the authority that is necessitated to
make those movements?

. No, I didn't. They told me they were looking
to expand the scope of operation and have more authority for
points between counties. And this authority was a natural

for that scenario and I agreed to sell it. T didn't feel an

obligation to explain anything.

. Mow, Domenic Taddeil is youf father, correct?
AL Domenic Taddei is my father.
Q. And he's been involved in business with you

for a2 number of years azs well?

a. Na, my father was never a partner at D.
Cristinzig Incorporatgd.

Q. But he had his own ——

A. He was in business independently. He had his

own company. As a matter of fact he had several companiss
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over the past 15 years.

G . And some of those companies also had
authority?

A Yes.

G. Now, when —-— and if I recall correctly yo
bean the president of D. Cristinzio for guite some time

fA. Yes.

G . And you're familiar certazinly with your ©
sons whao are now shareholders of TN and a2lso your
soan—in—law who's seated to your left and is testifying
behalf of the Applicant?

. It's actually two sons but yes.

Q. Oh, it is, okay. Now during your tenure
preaidént and their employment underneasth you, did you
have opportunities at sales.meetings gr other meetings
discuss the nature of your awthority and your rights asg
exist under this proposed transfer application?

A The operating authaority at D. Cristinzio

Incorporated was s0 broad and so inclusive that we rare

frad an issue on what you can or cannot do. Conseguentl
was not a2 normal topic at a sales meeting.

Gl . Wes it ever a topic?

A I don't know about a sales meeting topic.
mean, it was a topic between my brother and I if we wer

talking to a consultant or to a tariff person or to anm
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attorney concerning operating authority, yes but it Wa s
never an issug Tor our sales people because we were blessed.
And I say blessed because I realize it's a privilege with
great operating authority with moving of storage, 100, PUC,
New York, Nem Jersey. So consequently it was not an issue.

&, So is it your testimony then that you did not
discuss it with the four shareholders of TN and you did not
really provide them with any information as sales people on
your behalt for your rights in the nature?

A. Az they represent,; T&N I had no reason to
diecuss operating authority.

Q. I'm speaking of the time period when they were
with you as employees.

A. They were certainly around when operating
authority was discussed occasionally. Whether or not they
were paying attenticn it was not their area of authority.

It was not their area of responsibility. We did discuss it
at sales meétingﬁ. We didn't have discussiaons on ©an we do
this or can we do that because we had such inclusive
oparating authority at the company that there was a —— a
restriction was really rare.

Q. fNow, with regard to vour operation in
Pennsylvania it's my understanding that you closed down D.
Cristinzic's operation in Pennsylvania in or about was it

Mareh or April of this year?
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A. 1t was March af this year and the —— we did
not close the company down. We are functioning. We don't
do PUC transportation work.

Q. Okay. When did you cease doeing PUC
transportations?

A Well, March —— February the 29th, we laid off
our drivers. We've had some transportation functions in and
out of our warehouse of an ICC nature. We have office
people working in the office. We are booking work. We have
a van line affiliation and we provide all our maintenance
functions at that terminal. And conseguently, the operation
continues.

Cl. But that wasn't my gquestion. My question was
simply when did you cease doing PUC transportations?

A. No it wasn't. Your question was when did we

cegse aperations.

Q. Well —--
A. And I answered that question.
. Ckay. Well, let me ask vou this guestion.

When did you stop making PUC shipments as Domenic
Cristinzio, Inc?

A. The end of February, early March.

0. So since that time nobody at D. Cristinzisn has
engaged in any PUC shipments?

f. Well, that's not totally correct. We've done
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some household moveé and we've done some interstate military
wark.

MR. TEPPER: Your Honor, I just want to at this point
in time this lirne of guestiaoning appears to me to be against
D. Cristinzig and the Applicant here is not D. Cristincio.

I don't know how much further ﬁe wants to go with this
foundztion but he doesn't appear to be going anywhere which
has a bearing on the Applicant.

JUDGE CHESTNUT: Well, T think you raise 2 good point
that it is the transferee's fitness that is at issue here.
But on the other hand, the officers of the transferee were
all employed by the transferrer and I think to extent that
there's some overlap there then it's relevant,.

MR. TEPFER: And I agree with that. We appear to be
getting even beyand that and that's my concern.

JUDGE CHESTNUT: weil, let's see where it goes.

MR. PETRI: Okay, Your Honor. So I gather then from
your testimony while your company has continued to make
household intrastate movements, you have not engaged in any
glectronic intrastate movements since February of 19927

THE WITNESS: That's correct.

MR. PETRI:+ I have no further questions.

JUDGE CHESTNUT: Any questions, Mr. Tepper?

(Tad's Exhibit No. 9 wes produced and marked for
identification.)
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DIRECT EXAMINATION

BY MR. TEPPER:

Q. Mr. Teddei, I want to show you 2 document
which is dated March 4th and ask you to take a look a2t that
document. And I ask you to —— have you had s chance to look
at this document sir?

A. Yes, I have.

al. And it states in the first paragraph that you
had requested that Domenic Cristinzio, Inc., be placed in

voluntary suspension. Is that correct?

A. Yes.
G And wes this request granted?
A. Yes, it was. Hs a matter of fact, this latter

confirms the grant of that reguest.

M. And would vou elaborate on the granting of
that reguest?

A. Yes. Our tariff and operating authority
cansultant in my discussion with him about the lay aff of
the employers and the shut down of certain aspects of
oparations suggested that it would be proper to notify the
PUC and to request that our operating authority not be
rendered null and void but that we be given a8 period of time
to restart the operation, provide new insurance information
and start ocperating or sell or transfer some of the

operating authority through sale.
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. And when does that period of time come to an
end?

M. According to the letter, March 3ist, 1993.

Q. Okay. I have nothing further with regard to

that March 4th, 1992 letter.

R Sir, do vou know of any former employees of
yours who are currently employed by the Protestant?

MR. PETRI: Objection as to relevance.

JUDGE CHESTNUT: Well, I think I know where you'rs
trying to go here which is trying to show some kind of ill
will on the part of the Protestant.

MR. TEPPER: Un motivation for the filing of the
protest.

JUDGE CHESTNUT: Well, that's not a relevant issue.
It's not an approprizazte issue. They have an gbsnlute right
to file a protest.

MR. TEPPER: Have you ever been involved in any legal
dispute with J.C. Van Lines?

MR. PETRI: Objection, relevance.

JUDGE CHESTNUT: Can you do this really briegfly?

MR. TEPPER: VYes.

JUDGE CHESTNUT: I'll let it on. There's no jury
here. But on the other hand, I really don't think it's
relevant but I'11 let you do it just to get it out of the

Wway .
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BY MR. TEPPER:

Q. And could yvou very bhriefly describe for the
Court those disputes that you've had aver the years?

A. Well, we've had protests on our operating
authorities that we've initiated. We had a suit where
employees were leaving our firm, going to J.C. using
privileged infaormation.

MR. PETRI: Objiection to the use of the terminology
privileged information. There was never a judicial
determination of that, in fact, the case was dismissed with
prejudice by agreement of the parties I might add.

THE WITNESS: 8o there was more than a PUC protest
there was other action taking place.

MR. TEPPER: And how would you characterize the

working environment between D. Cristinzio and J.C. Van Lines

before thig -——

MR. PETRI: Objection, that's very vague.

MR. TEPPER: I'm just trying to make this brief for
the Court.

MR. PETRI:; I'll withdraw the objection then.

JUDGE CHESTNUT: You know you're obviously going to
beep trying. Let's just dD‘it.

MR. TEPPER: This is my final guestion.

JUDGBE CHESTNUT: Can't you just stipulate that

there's been a lot of bad feeling for whatever reason? Lan
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vou stipulate to that? Is that what you're talking about?

MR. TEPPER: I think I would like the Court to hear
what was going on.

THE WITNESS: Yes, it's been a very intense, very
competitive over the years. From the sale from the initizl
purchase of the company to peripds of time with the origirnal
nuners to the scope of what they are supposed to do with
their side agreement a2t the initial purchase.

JUDGE CHESTNUT: I have no idea what you're talking
about. What company are youw talking about first of all?

THE WITNESS: The relationship between J.C. Van and
D. Cristinfio has been strained from the initial outset of
the purchase of the company D. Cristinzio, Incorporated.

JUDGBE CHESTNUT: Your purchase?

THE WITNESS: Yes. And has continued even with the
ébsenca of the principles of the original deal to the
current pwner of J.C. VYan and there have been many problems.

MR. TEPPER: I have nothing further, Your Honor.

JUDGE CHESTMUT: Redirect?

MR. PETRI: I have none.

.JUDGE CHESTNGT: Okay. Thank you very much, Mr.
Taddei., You're esxcused.

MR. TEPPER: And I would move in the exhibit as
evidence.

JUDGE CHESTNUT: Any objection?
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1 MR. PETRI: I assume it's authentic and I have no

2 reasan to believe that it's not.

3 JUDGBE CHESTNUT @ Okay. It'es admitted.

4 ({Tad's Exhibit No. D5 was admitted in evidence.)

2 MR. PETRI: I‘wauld call Carol MecGary to the stand.
& MR. TEPPER: Your Honor, can we take 8 ong minute

7l break? Mr. Teddel would like to leave. I doan't need him

g8 for anything further if counsel has no further guestions.

7 MR. PETRI: I don't have anything further.
10 MR. TEPPER: Is that all right?
11 TJUDGE CHESTMUT: Sure. Please give and spell your

12] mame for the record.

1% THE WITNESS: Carol A. McBary, M-c—G-a-r-vy.

14 JUDGE CHESTNUT: Go abead.
135 DIRECT EXAMINATION

14| BY MR. PETRI:
17 Q. Mrs., McGary, are you affiliated with the

18 Protestant, J.C. Services, Inc?

19 AL Yes.

2C . And how are you affiliated with the ——

21 A - One of the stockholders.

2% . Are you alsc an officer and director of the

27 corporation?
24 a. Yaes, I am.

23 JUDGE CHESTNUT: Excuse me, what is your position as
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am officer?
THE WITNESS: Corporate secretary.
BY MR. PETRI:
(A How long have you been involved with J.C.

Services?

A. fpproximately -- J.C. SBervices?

Q. Yes.

A. Since 1970.

Q. Okay. And how long have youw been an officer

of fhe corporation?
A Approximately seven yvears.
Q. How did you zrguire your ownership interest in

J.C. Services, Inc?

A. We purchased the business.

0. And who did you purchase the business from?

A. My father.

& . And since this has already come up we might =s

well deal with it who was your father?

A. Jules Cristinzio.

(B And who was your grandfather?

A. Domenic Cristinzio.

.  And is that the same individual for whom D.

Cristinzio obhtained it's name?
A. Yes.

Y. And was there a point in time when your father
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sold the business of 0. Cristinzico to Mr. Taddei?

A. My grandfather did.

Q. Your grandfather did?

A. Correct.

Q. Okay. I apologize. I gather from what I'm

hearing the Cristinzio family has been in the moving =nd
storage business for quite some time?

A Yes.

&. Is there 2 specialty that J.C. has developed
that also D. Cristinzio has and that you know TN is

attempting to develaop?

A Yes.

Q. And what is that specialiy?

(. Electroniﬁ worlk .

&. Now, you've heard Mr. Taddei testify that that

is a competitive business. Is it competitive?

A. Yes.

Gi. You've also heard same testimony this morning
from the Applicant. Are you familiarlmith some of the
clientele that we were discussing such as Pitney Bowes and
Konflca business machines and Core States?

a. Yes, I am.

Q. And how did you become Tamiliar with thoss
companies?

A. Azide from doing work for some of them, we
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1] also have solicited them.

+J

£ . Is it fair to say that you have =2ither done

work .for pach of these companies or actively solicited sach

L4

4 and every one of the companies we've discussed?

2 AL Yes.

b . And is it also fair to say that Pitney Bowes
7| is 2 sizable account and one which you've handled for a

8| number of years

g A, Yes.
10 q. How long have you handled Pitney Bowes?
it A, Since we purchased the business.
12 Q. S0 seven years?
13 A. Approximately.
14 Q. And during those seven years have you bhecome

193] familiar with the documentation that is generated by Pilney
14] Bowes with regard to orders and the handling of orderes?

17 A. - Yes.

18 . Let's back wup a moment. UWhere is the facility
19} of J.C., Services, Inc?

20 AL Presently on Garnell Road, Northeast

21) Philadelphia.

22 a. That's near the Northeast Airpori?
22 A, Correct.
Z4 Q. And have -- during your ownership or your

23 having amn ownership intszrest in J.C. Services, Inc., has it
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always maintained an office somewhere within the
Philadelphia area?

(A Yes.

Q. Now, can you describe briefly from your
background and experience with Pitney Howes the nature of
the documents that they render and for shipments and the

type of shipments that they request of their shippers?

a. Yes, I can.
Q. Could you just briefly describe that.
A. Aside from the pick list that you had

presented, I have to train all of cur clerks within the
ogffice. Therefore, I have to be fluent with how to create a
bill of lading. By looking at the document of which we had
already exhibited, I knew that it generates from Pitnay
Bowes and it destines to their customer.

Q. Okay. This would be the document previously
marked as Protestant 2°7

A Yoo,

{l. And have yvou been given zany instructions as a
company as to the practices and policies with regard to
Pitrey Bowss and the retrieval of eguipment on their behalf?

A. Retrisval in what sensa?

. Well, do you have an understanding of their
requirements as a shipper?

A, Definitely.
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1 . Or as a vendor of you and the type of

()

procedures you have to go through?

5 A. Definitely they are the customer.

& Q. And do you have an understanding with regard

3 to -- well, why don't you briefly describe your

bl understanding of their —— the type of equipment you move for

7] them and their instructioms in that regard?

a8 MR. TEPPER: I would cbject as hearsay as to part of
?| the guestion which refers to instructions from Fitney Rowes.
10 JUDGE CHESTNUT: Well, it's not hearsay if i%'s an

11l understanding of what they require them to do.

12 MR. TEFPER: But if it's based upon information which
13 she may have heard from a third party.

14 JUDGE CHEGSTNUT: No, this isn't hearsay.

ia THE WITNESS: As a carrier for Pitney Bowes, ws have
1& to be fluent as to how the shipment originates and

17| designates that so being as Qha is the shippsr and mhaAis

18] the consignee and what date do youw want it picked up and

19 what date do you want it delivered and what is the commodity
20 that you're transporting.

21 BY MR. PETRI:

23 G, Now, does Pitney BHowes produce or have they

23 produced aﬁy husiness documents or records with regards to
24 the regulations and policies that you know of any written

28] instructians?
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&, Not that I personally have.

Q. Qkkay. Now, I gather from the tesfimany oday
that one of the items that is transported has to deal with
postage machines?

A, Yes, 1t does.

Gl. Are there other items that either your company
ar TN would be asked by Pitney Bowes to transport?

A Pitney Bowes manufactures mailing machines,
inserters, scales and office copiers.

Q. Okay. Describe as to each of those items the
transportations that are reguessted of you as a carrier?

AL The equipment Driginétag from their terminal
and destines to their customer which is indicated an the
pick list. If it is a pick up from their customer, it ie to
be returned back to Pitmney Bowes for whatever reason
indicated. It could need to be refurbished, reconditioned
or simply returned.

. Dkay. fAnd the pick list I gather then is from
your testimony just now is the documentation that's produced
in order to instruct you to go and pick up an item from
the —— from ftheir location to deliver to a particular
customer?

A That's correct. That'e used to generate a
bill of lading.

Q. And what zre their requirements with regard to
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time fturn around?

&, Immediately.

Gl . You have heard the testimony of the
Applicant's representative with regard to breakdowns of
Fitney Bowuss equipment essentially where the Applicant has
testified that he has retrieved items from customers amnd
brought them back in for breakdown and redelivery to Pitney
Bowes on interstate shipments. Have you ever been given or

been allowed to hold items overnight in that regard?

A, Cvernight, yes, overnight.

Q. Okay. 6Any longer than overnight?

A No.

Q. Are there occasions with reganrd tolyour

services with Pitney Bowes that you're reguired to make
intrastate PUC certificated shipments?

AL Yes.

Q. And can you tell me approximately the
percentage of Pennsylvania PUC certificated shipments versus
ICC movements?

@ I would have to say more than S0 percent,
between 30 and 60 percent.

Q. Reing —— the majority of them being intrastate
shipments?

A =

G. You've heard the testimony with regard to
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Fonica business machines, has your company ever performed

services for Konica business machines?

A. On a regular bhasis, no.

. I gather than on 2 irregular basis you have?
A. I can't answer that truthfully.

Q. Okay. You're not sure?

A Yeah, exactly.

G Are yvou aware as an officer of the corporatian

whether your corporation has ever solicited Konica business

machines for business?

A. Yes, we have.

(. fAnd what is the result of that solicitation
been?

A. Unsuccessful to date.

Q. Are you familiar with the Lore States

shipments?

A . Yes.

M. And how did you become familiar with Core
States as a customer?

a. We splicited the account and were given the
opportunity to service them.

Q. Okay. Now, yvou heard testimony with regard toe
HfTM machines and their transportation. Have you —-— has J.C.
Services had an opportunity to install ATM's on behalf of

Core States?
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. Yes, we have.

Q. And can you tell this tribunazl the nature of
those shipments where they originate, where they end and the
type of equipment and rigging that's involved?

A. We wareshouse - we were warehousing for Caore
States, So the eguipment wouwld originate from our warehouse
and destined to whoever the customer was for Core States.

Q. And ——-

a. They reguire special equipment to deliver them

and to install them.

&. Is that due to their weight?
AL Exactly.
©. And that's what the Applicant's representative

referred to as rigging, the steps you would need to take in
order %o install the equipment?

Aa. That's a very broad term because they are
transported on a2 straight truck. We are not using rigoging
cranes,

Q. Mow, with regard to Core States’ shipments
have those requests by Core States of your company been
primarily PUC or ICC shipments?

AL PUC.

. Can you estimate the percentage of division
between ICC and PUQ matters?

A, Once zgain, I'd have fto say 60 percent.
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3. Are you aware of any exemption from PUC from =2
requirement that you have PUC authority for rigging? 1In
other words, that if rigging is irvolved somehow that
creates an exemption?

A, No, and it's not recognized in the tariff

Gl. What's your understanding of the 100
provisions and PUC interpretations with regard to items that
are taken into a warehouse over night and broken down?

A. What is my provision?

Q. What is your understanding of what is allowed
under both PUC and ICC interpretations with regard to
shipments that a carrier might receive —— bring into its
warehouse over night and then distribute out wheres the
beginning destination and end destination is both within
Pernnsylvania”?

A. It's a2 PUC shipment.

Q. And what's your understanding in that regard,
why is it a2 PUC shipment?

A. Because it originated from wherever within the
State of Pennsylvania and destined within the State of
Pennsylvania.

u. Dkay.

A. Merely because it's broken down I believe as 2

carrier.
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€. Has your company experienced any récent levels
of sales changes as a result to accounts such as Pitney
Bowes?

. Yes.

. And when did those sales changes suwbstantially
originate?

A. fpproximately, three months ago.

G And on a percentage basis —-— sirike that. Is
Pitney Bowes an example of a company fer which you have lost
significant sales?

AL Yes.

Q. And can youw provide an estimate in a
percentage sense of the loss of sales or gross sales or
valuma you have received as a result over the last threes
months?

A. I can tell you that it has declined
approximately 3 to $7,000.00 per month.

Q. Okay. As fto —— let's do it this way. Throe
months ago, what were your approximate volume of sales with
Pitney Bowes or say more than three menths ago?

A. I would have in say they sveraged $20,000.00
thousand per month.

Q. And therefore, they are now being a decline I
thimk you said of approximately how much?

&, Five to seven thousand dollars.
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Q. So thersfore, vou're in a range of currently
fifteen to thirteen thousand?

a. Correct.

Q. Has that loss of business all been within the
ICC area of work so that could you attribute the entire iuﬂs
of business to interstate commerce work?

A. MNo.

a. Could you provide an estimate of the

percentage that would relate to PUC work?

A A revenue loss?

. Yes.

A Three thousand per month.

G- So approximately half of your revenue loss you

would attribute to ILC work and approximately hal¥ to PUC
wark?

(A]8 Approximately.

3. Are the shipments performed by you for Pitney
Bowes singularly large in dollar volume? Did that guestion
make any sense because I see you thinking about 1%7

A. No, hecause we —— it depends on the area that
wE servitce.

4. Okay. Is it feir to say that —— I gather from
the testimony that's been developed — l1et's go back one
step. The Pitney Bowes shipment that vou're requested to do

are usually ——- is it fgir to sey they are uswally on a
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singular basis being one piece of squipment?

a. Yes.

6. And your charges are obviously based upeon vour
tariff, correct?

A. Exactly.

6. And that tariff I would gather is based
partially on weight and partially on mileage?

A Yes.

a. Most of —— could you identify whether most of
the intrastate wark that you do for Pitney Bowes is short

runt stuff or long run stuff?

(A Within a 40 mile radius,

1. So is that considered relatively short?

M. Yas.

0 - I gather than that the charges for those items

are usually relatively small?

A. They vary depending on the weight.

. I understand that. I understand that. I
guess what I'm getting at is would it be fair to say that in
order ta incur a $3,000.00 approdimate PUC loss and revenue
with Pitney Bowes that that would involve a substantial
number of PUC shipments?

AL Yes.

Q. Are you aware of any policies which Pitney

Bowes has -with regard to the number of carriers they
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maintain within a geographical a2rea in their service ligt?
In other words, a2 number of carriers that fThey would

wtilize?

AL We were the only one=s.

Q. So before, you were the only cne?

. Yes.

Q. Have you had an opporiunity to examine the

documents that we have presented today being Protestant's 2,
S and 47

A Yes.

Gl And how did your company acguire those
documents?

A. I believe from Pitney Rowes.

MR. PETRI: Okay. I have no further guestions for
this witness.

JUDGE CHESTNUT: Mr. Tepper?

CROSHS EXAMINATION

MR. TEPPER:
. Do yvou have or are you aware of any edclusive

agreements between your company and Pitney Bowes?

AL Yes, we do.

G Okay. Do you have that agreement with you?

(4 No, we do not.

Q. What is the substance of that zgreement if you

can briefly describe it for me? Loes the agreement preclude
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any other entity from doing worl with Pitney Dowes?

A. I can't answer that. I would have to read the
document . It was signed approximately four years ago.

G. Do yvou generally know the purpose of the

document?

A The purpose of the document?

H. Yas.

AL To service our customer, yes.

. And my original question was whether or not

that document was erclusive as to —--

. . I dont't know if the word sxclusive is in there
but it's a3 contract between J.C. Van Lines and Piliney Bowes
to handle the transportation of their equipment.

Q. So you don't know if that document precludes
other service and carriers for also performing work for
Pitney Bowes?

A. No, I do not know that.

. Do vou knpow if youw have any exclusive

agreements with Konica?

A. No .

1. How zbout with Core States?

a. No .

i. S5o therefore 1if those companies EQHQHt to

2ngage other companies to perform work for them, you don't

know of any document which would legally preclude them from
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seeking out other service carriers?

A. Mothing cther than their PUC suthority.

g. And what do you mean by that?

AL Proper authority to transport their goods.

G. Meaning that whosver they retained to do work

for them would have to have proper PUC azutharity?

Aa. Yes, they bhave a liability as well as we do as
a carrier.

Q. And has either Pitney Bowes, Fonica or Core
States ever at any time in the past seven or S0 years
expressed any complaint or dissatisfzction with any aspect
of the work which your company has performed with them at
any time?

A We don't do work for Ronica.

Q. Okay. How about with Pitney Bowes? Have they
ever expressed displeasure or have they ever had a complaint
over the past four ygars?

A. Nothing that was not workabls.

G But there may have been some complaints at
some point in time?

A. Nothing that was not resolved.

. S0 whatever complaints they had those were
resolved?

A, Exactly.

Q. I believe you stated that you were involved in
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training clerks regarding RPitney Bowss procedure. Is that

correct?
AT That's correct.
0. aAnd correct me if I'm wrong, my notese indicate

that you were involved in training the clerks relative to
written instructions. Is that correct?

AL No, it's not.

Ghw Dltay . Were you aware of written instructions
which Pitney Bowes used in their procedure?

AL No. They have none.

q. Didd yvou have a manual of written instructions
for your workers to perform work for Piltney Bowes?

£ I have a8 procedure on how to operate my
computer and enter my orders to create a bill of lading
which is general for all customers not exclusive of Pitney
Bowes .

. - Currently, I believe it was your testimony
that you were not performing regular business for Konica.

Is thet correct?

A That's correct.

Q. Have vou tried to obtain the Konica business?
A. In the past, ves.

Q. Okay. Would you have any idea as to why that

business has not been forthcoming to your company?

A. No, I'm not involved in sales.
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Q. 80 you don't knos?
AL I den't know.
. You alsc testified earlisr with regard to =

change in sales relative to the Pitney Bowes account. Is
that correct?

AL That's correct.

. And this change in sales I helieve you stated

first occurred approximately three months ago. Is that

correct?
A. Approximately.
Gl. Okay. What documentation do you have with you

' here today to supporit your testimony relative to the change
in sales?

A. Nothing with me here.

tl. Okay. How about what dmcumént do you have
with you today to support your testimony relative to your
loss of business with Pitney Bowes? Same answer, nothing
here today?

Al No, but we gan provide it.

0. And 1 take it that same response would also
apply for the revenue loss relative to the Pitney Rowes
account, correct?

A Yes.

G In the past year have you heen involved in the

attempt to obtain businsss from Core States”?
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A, Parzsonally, no.

Q. Okay. #And you're currently not doing any
business with Core States. Is that correct to the best of
your knowledge?

A, To the best of my knowledge, no.

Q. and 1 believe vou testified earlier that
Exhibits Protestant 2, 3y and 4 were acguirzad from Pitney

Bowes ., Igs that correct?

Al Correct.

G Who at Pitney Bowes provided you with those
documents?

A, I don't know.

W. Did you personzlly obtain the documents from
Pitney Bowes?

A, Mo

. Who obtained the documents from Pitney Bowes?
a. I don't know.

Q. How did you come to gain possession of the

documents?

A, My counsel.

Q. Did anyone from your company, if you know,
abtain the documents from Pitney Bouwes or is it your
understanding just so that the record is clear that you on
r@presehtatives from your company cbizined these documents

from Pitrey Bowss through your counsel. Is that your
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il testimony?

rJ

AA. My testimony is I've been asked to identify

this particular document. You would have to guestion them

4

4 as to where.

3 3. I'm just asking you the source of the document
g and I'm just asking youw in your capacity as an officer of

7| the corporation if those documents were obtained by

& representatives of the corporation or by counsel?

ki AL and I'm honestly answering you, I don't know.
1c . You p=rsonally don't know?
it A. I personally don't know.
N MR. TERPPER: I have nething further.
13 JUDGE CHESTNUT: Redirect?
14 MR. PETRI: Nane.
i5 TJUDGE CHESTNUT: Thanbk you very much, Ms. McBary,

1¢f you're excused.
17 MR. PETRI: I have one final witness Steven McGary.

ig STEVEN J. MCEARY, called as a witness, having been

19 duly sworn, was examined and testified as follows:

=0 JUDGE CHESTNUT: Please sit &Dmn and give and spell
21 vour name for the recqrd.

2% THE WITNESS: Steven J. Mcgary, M-c—-G-a-r-y.

22 DIRECT EXAMINATION

24 BY MR, PETRI:

23 G Mr. McGary, do you hald 32 position with J.C.
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Services, Inc?

&, Yes, I do.

. And what is that position?

A. “I'm president.

Q. And how long have you been president?

a. Since approximately 1984 when we purchased the

COMPany .
G . And whe did youw purchase, youw say we., I gather

you mean youw and your wife?

A, Carol, yes.

. And who did you purchase the business from?

A . Carpol's father, Jules Cristinzia.

. I know you're familiar —— I would ask you, you

are familiar with Protestant Exhibits 2, 3 and 47

B. Yes.

Q. How did you acquire these documents?

A. Could I see those?

cl. Certainly, certainly. -This is two and three

and four is the Atlantic City shipping.
AN MNumber two and number three ise return

documentation that comes back to our office. As we have

| employees that return Pitney Howes meters to their post

office, their local post office where it's registered to
have funds refunded to the customer those dolliars that are

laft on the meter which are wunused., And part aof the
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arrangemant is that our employees have to provide us with
documentation of that service and, in fact, these documents
came back through that vehicie.

Q. Dkay. Let's start with Protestant Exhibit 2,

are you familiar with the code language that'= in the far

right?

3. Sure.

. And can youw tell me what this code language
means under item code AJI07Y

(A1 Well, a%30 is a model of the Pitney Bowes
mailing eguipment, small piece.

Q. Approximately how big is this piece of
equipment?

A I'm going to eztimate maybe fifteen pounds if
that,

Gl. Now, what specificelly were you requested to

do by Pitney Bowes with respect to that particular piece of

gauipment?
. Well, we weren't reguested to do anything.
K8 Well, how did you come by the doctument”?
A, It was mixed in with these documents.
. These being Protestant 37
A. Yes.
Q. Okay. Now, are you familiar with this

document? This pick list?
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A. Absolutely. They've been using it faor years,

L. And have you performed similar trensportations
of similar type mail machines for Pitney Rowes?

A. We've been doing it since '84 and the prior
owners have been doing it prior to that.

Q. And how are those shipments made?

A How are they made? Pilitney Howes as 2 coampany
hes a2 ponlicy because of their high level of service that the
equipment be picked up as soon as it's available and shipped
immediately if reasonable. They do deal with lanes of
traffic and we do have established lanes of fraffic with
Pitney Bowes which would allow some shipments in the
outlying area to where we have the proper authority to take
an additional day bhecause of the scale. But typically any
deliveries that come ocut of Pitney Bowes Philadelphia
location they want delivered immediately.

Q. Would that be considered the shipment that's
represented in Protestant 2 to be &an outbound shipment or a
local shipment?

AL Well, it's both really. Jt's an outbound
local shipment. They're asking it goes directly to the
customer to Pitney Bowes dock in Philadelphia.

Q. How do you krnow thay're repuesting it goes
dirpct?

M. It says right on the document here, direct to
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customer, yves.

. S50 your understanding at least as the
instructions you've been given by Pitney Dowes is it would
be unacceptable to tazke that piece of squipment into a
warehouse?

AL Well, let me clarify what Carcl began to get
into had we ever had customer complaints with Pitney Bowes.
If there were a piece held over night, it might be
guesticned why it was not delivered that same day. Those
are the types of scenarios Carol was referring to.
Typically the practice of Pitney Bowes and they are striving
very hard for high levels of service and they have been fTor
some years now is to deliver it immediately.

G, Now ——

JUDGBE CHESTNUT: Excuse me? Excuse me. I jJust want
to clarify. You're talbking about shipments from Pitney
Bowes facility in Philadelphia out to customers not from
customers to Pitney Bowes?

THE WITNESS: Well, this particular document shows
that it was 2 delivery to a Pitney Bowes' customer,

JUDGE CHESTNUT: Yes, I know but you're speaking
generally that their ﬁolicy is not gllowing the equipmernt to
be held overnight and is that true for equipment that's
caming back to them or ——

THE WITNESS: It's the pick up return, equipment
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requasted. Their policy right now is that pick ups be done
as soon as possible. Their corporaie policy 1s that any
pick ups issued to a carrier presently should be
accomplished within a three day window. They just narrowed
that window from five days. So with that three day window,
they do identify some shipments that they need to refurb and
have bBagk immediately which would be same day ar next day.

Typically, they will z2llow wus to bring it into our
dock because of economies of scale, off load it and relosd
it the following morning and deliver it to the branch the
following merning and that's strictly because of economy of
scale.

JUDGE CHESTNUT: So whet vou're saying is that the
shipments that are coming from customers intoc Pitney Bowes
Philadelphia facility can be beld overnight at your
facility?

THE WITNESS: Yes. And then there zre minimal
shipments where they want it back that same day because they
want to refurbish it and ship it right out.

BY MR. PETRI:

Q. Nouw, looking at Protestant 2 this is a
shipment that I gather then that comes from Pitney Rowes in
Fhiladelphia to the customer in this case in Fort
Washington?

&, Caorrect.
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6o Wowuld there be any reason to hold that item,
besides the fact that it's against their instructions, would
there be any reason to hold that item or take it in through
a warehouse in Cinrnaminson when you're going from
Philadelphia to %ort Washingtan?

AL I would imagine for the only purpose of
convenience because that's where their terminal is. For no
pther reason and in this case it says direct to customenr.

L. Direct to customer. Now, looking at
Protestant 3 —-

JUDGE CHESTNUT: Wait, before you —— are you done
with Protestant 27

MR. PETRI: Yes.

JUDBE CHESTNUT: I see that the carrier has been
marked out. Do you have the original?

THE WITNESS: Noy I do not, not here.

JUDGE CHESTNUT: Was that TN put on the one you got
or did you do that?

THE WITHESS: That's exactly the way I received it
and made copies.

BY MR. PETRI:

0. Now with regard to Protestant 3 and in that
exhibit is that an example of a shipment which would be from
a customer back into Pitney Bowes?

A Yes, it is.
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6. And what type of equipment is represented in
Protestant 37

A This is a model &,500 mailing machine which is
an actual meter which would have dollars still left on it in
most cases.

@. And what would you be reguested to do if you

wers the shipper in example Protestant 27

A If we were the carrier ——
. Right.
A, —-— for that zample, we'd be asked to pick 1t

up which they're identifying in 8t. Davids PA and return it
to the Philadelphiza branch so it can be taken by another
amployee tao the loczl post office and those dollars be
refunded to the cugfumer from St. Davids PA and that's what
this document is.

o. So if there was postage left aon the machine,
you would take it back tu‘Pitney Bowes anc then would Pitney
Bowes take 1t Dr~mould your employees take it to the post

affice in order to have the refund made?

A. Our employees in this case took 1t to the post
affice.

Q. Okay. So you got involved in Protestant 37

A Yes.

. Okay. Just go over that one more time.

Evplain how your company got involved. You picked the 1tem
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up from Philadelphia?

A. From Pitney Bowes branch in Philadelphis
pumerous shipments and toolk them to the local post office
and had the dollars removed from the meter where the post
office will refund those excessive dollars left an the meter
to the customers, being Pitney Bouwes customer.

Q. And was this document attached to the

particular piece of machine?

A Yes, it was.
Q. A that's how you ocbtained this document?
A. Well, no. In fact, our emplovees who run the

meters to the post officer are asked by our company by
management to make copies of all movements that they make.
And this was one of those copies that they had turned in on
a weakly basis to us. And when I reviewed it, to see what
Ltheir prﬁductivity-is, I noticed that it was picked up from
a customer by TEN Trucking.

Gi. Were you aware that TN was doing work for

Pitney Bowes prior to receiving that document?

A. Yes.
. How did yvou become aware of that?
A. I became aware of it approximately three

morths ago and 1T knew someihing was forthcoming as Pitney
Bowes corporate policy was changing dramatically.

Q. And how did the corporate policy at Pitney
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Bowes change?

A. Well, Pitney BRowes had somewhat of an internal
shake up where a local branch manager had his brother-or
brother—in-law I'm not sure which one doing transportation
down South and invoicing for shipments that did not ococur
and there prosecuted 1 believe in January.

So the relatiuhshiﬁ as far as Pitney Bowes was
concerned was too close and they set down 2 corporate policy
to have a back up carrier.

. Do vou have any objection to Pitney Bowes

having a back up carrier?

A. Absolutely not.
G. Your wife testified about having an exclusive
arrangement. Are you aware of whether you have an exclusive

arrangement?

A I haven't reviewed that document for some time
now but 1 believe that aocument was signed in the late part
of '84, early part of '85 by the Philadelphia people branch
manager stating that we would perform exclusively ail the
shipments for the Philadelphiz branch. And that document
was cancelable with 30—day written notice by other party.

6. Dkay. But aside from that exclu;ive
arrangement you Have, 1 gather you really don't have an
objection to a back up carrier?

A Mo .
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Q. Can youw tell this tribunal what J.C.'S concern
te about thig particular zpplication?

A This particular application is not so
withstanding as the problems over the years but the fact
that J.C. pays their PULC assessment, pays their road tax,
abides by the PUC title 32 and gets very upset when somegne
comas in and interferes with their business.

fAnd, in fact, when they did do it illegally. This is
a blatant action by the other party's actions and we need to
do something zbout it and the transfer of the authority
would in effect 1 guess make them legal in the eyes of the
PUC and put this all bkehind wus but, in fact, in my eyess this
iz totally blatant and we've even asked the PUC to do
something abhout it.

. I was going to get to that. Other than filing
this protest, have you taken any other action with regard to
your feelings about this matter?

A. Yes. We filed a protest with the PUC. It's
been in front of Harrisburg right now for about three weels.
A gentleman named Joe Nover he's investigating it. We've
had numerous conversations. He has not drawn an opinion yet
but he had indiceted very clearly that a major complaint
wowld be coming down against this character in his own
wards,  Those were his own words.

MR. TEPPER: Objection hearsay.
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BY MR. PETRI:
. Hes your company experisnced a loss of

revenues recently?

A. Yes.

6. Attributable to TEN?

a. Directly, yes.

() And can you give this tribunal an idea of

percentage and dollar volume, the type of impact it's had on
your Pennsyfvania -— gsirictly your Pennsylvania end of your
business?

A Yes, I would have to estimate that it's a’
little bit higher than what Carol estimated. She was
dealing Strictly with the thoughts eof Pitney Bowes as an
account and we had three accounts 2t Pitney Bows. The
account that is affected at Pitrey Bowes I would think 2UC
shipmants would be around four to $3,000.00 a month. Pitney
Fowes in Philadelphiz typically has all predominately PUC
shipments excluding the cones that go to New Jerssy and
Delaware which are a very csmall percentage of their business
relative to the total picture.

Q. Are you astare of or have your sales figures
reflected a loss af sales with regard ta other customers
that you know maybe serviced now by TERN?

AL Well, we've been putting on a sales effart for

Konica business systems for years and spent an awful 1ot of
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daollars to retrieve that sccount and provide service but, in
fact, we haven't been able to breal: that bind.

Gl . So Konica is an example of & company that you
haven't been able to service?
a. That's right.
Q. Do you know who serviced them prier to March

or say February of 19927

A I believe D. Cristinzio.
Q. Well, how do you know that?
A We were told that. I gnlicited that acoount

myself. I was told that by kKonica.
G . And have you —— since February of 1992, have

you salicited that account?

A Shsolutely.
. And what's the response been?
A. The response has not been favorable. FKanica

shows concern of the new carrier since D. Cristincio had
espired but they sazid they are working with them and they
are going to attempt to work through i%. They've been
notified that there might be 2 guestion of authority and
they were going to turn that over to 2 higher level I
believe corporate.

G When you tzlked to representatives of Fonica,
what type of shipments were yvou proposing that you perform

on their behalf?




121

1 a. Typically, the traffic of FHeonica I'm told is

2| Ba percent PUL shipments.

3 Q. And when you say you were told, who told you
4 that?
3 Al Konica. And typically also 1've been told

6| that Konica's budget has run around $120,000.00 a year in

7| transportation.

8 o. So based upon that zpproximately 80 percent of
9 that 120 maybe attributable to PUC interstate shipments?

10 A. At least.

11 . What type of commodity did they inform youw

12| that would be requiring to your service that you solicited?

13 Aa. Wall, they anly sell caopisrs.

14 Q. So it would only be copiers?

13 A Electronic equipment, that's right, copiers.
14 G Are you familiar with any of the shareholders
17] of TUN?

1€ A. No .

1% Gl. You don't really know them personally?

20 A Today is the first day I met.

21 . You heard Rus Taddei describe your

22 relatiagnship with D. Crigtinrzio as being somewhat tumuliuous
29 and bitter.
24 A. Yes, I did.

20 G . Does that have any impzact on why we're here?
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A. NMo. Actuslly, if there's any hard feelings
it's prior to my wife and I buying the compzany. We were
pulled into a lawsuwit by Rus Taddei which you had mentioned
was thrown out of court,

0. When wa're talking about the lawsuit, we're
talking about the one involving alleged proprietary
information?

A Yes.

Q. Going back to that hearing, not that it's
relevant but it's been brought up and we have to deal with
it. Did — there was an allegaticn I gather made by D.
Cristinzio that one of your current emplovees who has been
an former employze of D. Cristinzio had brought youw
spcretive information?

. That's right.

. Were you aware of and could you describe for
the tribumnal the type of informazition that that employee
brought with her?

MR. TEPPER: I'm going to object.

JUDBE CHESTNUT: Yesah, I don't see that fthat's
Necessary.

MR. PETRI: Well, that's fine as long as everybody
tunderstands,

BY MR. PETRI:

6. Mr. McBGary, are you familiar with or have you
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seen any trade publications which advertised the sale of PUC

rights?

A Every week I review the Pennsylvania Bulletin
myself.

&l Okay. That document obviously publishes the
transfer rights ana applications?

AL Yes.
| a. Are there any other trades journals ar.
information that's put out in the moving and storage
industry from time to time where people are trying tolsell
their rights?

. Well, there's transfer topics I believe
advertised as well but that's the only ane I'm familiar
with.

Q. You're familiar I gather with vour competitors
in this area?

A. Um—hum .

. And can vou tell the tribunal the names of the
companies generally that are your competitors? 1 gather
they're not really a2 large number of competitors in the
electronics area’?

A More and more cur mein competitors seem to be
the van lines themselves. 1 don't consider anyoane out there
really a mein competitor. 1 do watch anyone trying to get

into this field very closely because it'e a limited field
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with the van lipes jumping on board.

Q. I guess what I'm getting at is do vou s a

businesgman operating in this field have an opinion or could

you offer an opinion as to value of the certificate that's
pgroposed to be transferred under this application?

MR. TEPPER: Objection, foundation.

MR, PETRI: 1 can go back and lay the foundation.
BY MR. PETRI:

Q. Is there generally zvailable for sale
certificates similar to the one that's proposed to be
transferred here?

AL I haven't seen too many certificates offered
faor sale zlong the lines of electronics. Typically I see

household goods asuthorities sold more fregquently.

. Now, part of this contract —— well, you've
gxamined the —-- obviously, you've examined the application
and what's proposed to be transferred?

A Yes,

8. Ard in examining it, is 1t not fair to say
that part of it has toc deal with really work for IBM?

A, - It seems that way, ves.

a. I gather that if a contractor, a carrier did
pot have the blessing of IBM to move those items it really
woanldn't have much value for a particular buyer. Is that

right?
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a. That's right.

MR. TEPPER: Ob jection. Same objection, foundation,
this witness is not an expert of not being brought here
today to be zan expert o tes%ify as to the value of the
transfer. And I think what counsel is trying to do is to
parlay a fact witness into an expert witness.

JUDGE CHESTNUT: No, he's not an expert. But on the
other hand, he has his own expertise and can give his cwn
based on his own understanding. He can't say what other
carriers value the rights at but he can certainly say what
he would valus the rights at.

MR. PETRI: And that's what I'm getting to. Thank
you, Your Honor.

BY MR. PETRI:

Gl . So, you know, gxcluding those portions of the
application that deal with IBM really only dealing with the
office machines, electronic portions of this application,
would that portion of the application have vaiue to a

perspective shipper?

A. The porficn that excluded the IEBM?

Q. Yeah, the portion that really doesn't deal
with I8BM because I gather youw'd have to have IBM's hlessing
SO -

. Absolutely, you would have value.

G . And you as & businessman in this field, what
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would you think would be a fair value for such rights?
A I'm surprised to see the sazle price of the
authority. I wouid think that that authority should go for

no less than $735,000.00,

&. Seventy—five thousand dollars?
A. That's right.
. Okay, Earlier you heard some festimony with

regard to entertainment expense.

A Yes.

Q.. What tyvpe of entertzinment eupense does your
company book?

AL We den't share the same type of what TN is
doing.

. Doy you have any entertainment expense?

MR. TEPPER: I'm going to object as to relevancy. I
don't see what they do in their business has teo do wWwith what
another business dpes.

JUDGE CHESTNUT: Your objection is overruled.

THE WITNESS: Our policy for entertainment with a
customer, existing customer or new customer, prospective
customer would be entertainment costs relative tn what the
IRS allows. Also it would reslly only take place i1 and
uhen we needed to get together with a customer and they had
g very tight schedule and we offered to do it over lunch.

['ve never taken & customer put for dinner, excuse
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me, I'm sorry. I took aone custamer oul far dinner years agoe
only because that was the only time. EBut tvpically we go
out for lunch if his scheduls will so permit z2nd the rest of
his day is booked.

MR. PETRI: I gather then that your company prohibits
sonlicitation orlentertainment expense except in the occasion
of a2 lunch meeting or something of that nzture?

MR. TEPPER: I'm going to object once again, Your
Honor. I mean, I really don't see the relevancy of what
another company dogs as far as entertainment is concerned.

JUDGE CHESTHNUT: I think it's very relevant. I was
the one that brought up the question about the
gpproprizteness of that entertazinment expense. And 1
spaecifically asked him if it was common in the industry and
he's given his pefgpective in terms of his cwn experience.

Now, I understand he's not speaking for any of the
carriers but himself. EBut I would be very interested in
order to arrive at a determination of reasonableness of that
expense that was listed in the application.

THE WITMESS: Your Homnor, I can tell you that my
perience is throwgh conversation with other people that

the industry typically does what TRN does. I can tell you

that tvpically it's much higher and greater then what's

shown on the projected cash flow stetement and I find it

offensive and illegal to do so and that's why we do not do
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it. And, in fact, there's many major corparations out there
that have a corporate policy against so. Customers of ours
auisting.

BY MR. PETRI:

. Well, you said that obviously you've talied
to -~ 1 gather you've talked to customers to clientele about
gupenses and entertainment and you ceme to learn their
policies?

A. Yeos.

). Can you give me examples of companies that
prohibit entertaining?

a., Xerox, DuPont, I believe Core states does
also, PFitney Bowes has g policy and they just come to mind
off the top of my head.

. And have you come to an understanding as to
why that entertaimnment is prohibited?

A. For the obvious reason that it's taken
gdvantage of.

Gt And what do you mean by that?

AL Well, there's a2 relationship that is carried
on and established by means of entertainment through a
vandor and a corparation. And the corporations tend'to want
to do business on a sgueare level, sguare plain and try to

keep those vendors from causing & problem for the

corporation.
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MR. PETRI:z I have no further questions.
JUDGE CHESTNUT: Mr. Tepper?

CROSS EXAMINATION

BY ™MR. TEPPRER:

Q. You don't know for & fact, sir, do you that
Pitney Bowes would use your services exclusively if they
were not using the shipping services of TN or other
shipping carriers, do you?

A They were using our services I believe from
what Pitney Bowes had told me at the local branch
@xclusivwly.up until the corporate policy was handed down
that they suggested having a back up carrier.

B But are you speculating that they would use
your services exclusively at this point in time as we're
here today if they were not seeking other shippers to

perform their services?

A, I believe to answer your guestion Pitney Bowes

would make a change in a moments notice if they realizesd

that possibly T&N was not an auwthenticated carrier.

Q. But you don't know that for a fact?

M. No, I do know that for a8 fact.

Q. What 1z the basis For that statement?

AL A company called Century Transport years ago

prior to our ownership had attempted to do shipments for

Pitney Buwes and the PUC was called in. The only difference
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in that case to this case was Century was domiciled in
Hensalem of Philadelphiz in Pennsylvapia. In fact, it's =
landmark case in the State of Pennsylvania that J.C.
Services, Inc., succeeded in that case against Century
Transport stating that household goods authority did not
apply io electronics.

Q. But you don't know ——

AL And they changed carriers because of thatlto
answer your guestion.

Gl But you don't know that there has been any
decision rendersed to date against TN where there has been a
PUC vioclation against them?

AL It's being reviewed right now.

Q. | But there has not been a decision rendered,
correct?

A, No, not to my knowledge.

Q. 8o therefore, you're speculating as to what
the decision would be. Ise that correct?

6. Jf there wasn't a decision made, then yes [
gusss I am speculating.

0. Additionally, I believe you testified earlier

that Yonica was a form of D. Cristinzio account. Is that

correct?
A, That's correct.
&, And is it aleo speculation that Korica wouwld
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entertain your services if they were not using TEN Services
or other services?

& Yes, yes.

Gl. And you're also speculating as to how much
money you would obfain by way of revenues if you were able
to obtain a Konica account?

A I'm sarry. I take that last guestion back.
I'm not speculating on sither one of those answers. Ifve
been told that by konica people.

Q. You've been told what?

A That, in fact, if they weren't using T&M they
would be using ancther factor and that, in fact, their
transportation budget prior to the year was $120,000.00,
That's what they had spent in services.

G . But you don't know for a fact that they would
use your company?

A. It might have. I'm answering the guestion the

way it was told to me by Konica.

. And currently they are not using your company?
A. That's right.
1. Now, if what is marked as Exhibit 1, the

application, if that were not%t approved by this tribunal, you

would have an interest in purchasing the rights of D.

24| Cristinzio, wouldn't you?

A, If it wzs offered to me Tor szle or if I bnew




[oey

hi

L]

(84}

AR
bl

it was for sale I would make an offer, sure.

. Sp yvou would have an interest?

AL Sure. Just as well as if any other carriers
had theire for sale I would have an interest, ves.

G And does that fact in any way impact upon your
purpose or motivation for the filing of the protest?

A Absolutely not.

Gl. But vouw would have an interest in purchasing
the D. Cristinzio rights if those rights were not approved

by the PUC or T&N?

A. T believe [ answered that.

Q. And the answer is correct?

M. The answer is 1 wouwld revisw any authority for
sale.

. And relative to the fair market value of the

transfer, you testified as to what you believe the valug to
be that you were not an expert in that area. Is that
correct just yes or no?

AL I'm not an expert, that's right.

Q. If I may have a moment. Is it possible that
Pitney Bowes, Konica, Core States and other companies which
retain the services of TN Trucking arg simply happisr with

their services and that is partially part of the rezsons why

o

they use theair services. Is that possible?

A No .
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Gl How do you know that?

A I'd have to tell you hearsay in order for you
to understand my opinion.

MR. PETRI: He asked you. You can answer it.

MR. TEPPER: I don't think you're a judge, Mr. Petri,
and I haven't asked my guestion.
BY MR. TEPPER:

Gl . My fquestion which is pending before you is you
dgon't have a personal basis as to thase three companies and

as to why they use TN Trucking. Is that correct?

. Personal knowledge?

. Right.

A. I know why they are using Pitney Bowes.

0. Excuse me?

A. I know why Pitney Bowes is using T&M. - I've

already euplained that because of their corporate policy.
Az for Lore States and Konica I'd have to tell you hearsay.

If you want to hear it, ask me.

Gt ‘well, hearsay is not admissible and it may not
be.

MR. PETRI: Your Honor, I don't --

JUDGE CHESTNUT: You know, I think it should be

clear, Mr. McBary, you don't make the determination if it's
hearsay. You give your answer and 1if it's objectiorable ——

THE WITNESS: Your HMonor, I don't have z problem
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telling you if you'd like.

JUDGE CHESTNUT: You were asked a guestion and answer
it. Don't be concerned about whether it's appropriate or
not.

THE WITNESS: {Okay. Why don't vyou give me the
question abouvt so I make sure that I understand it.

JUDGE CHESTNUT: Let me just clarify, you can't
testify to what somebody else said. You can testify to your
understanding of what they seid and the basis for your
gpinion. Do you understand the difference there?

MR. TEPPER: Let me ask the question a different way,-
Your Honor. It is possible is it not that Eonica and Core
States are simply happier and more content with the wor@
which T%N is pearforming for them and that is the reason why
they are using TRN?

MR. PETRI: Anything is possible.

MR. TEPPER: Isn't that possible?

THE WITNESS i guess that's possible.

MR. TEFPER: Okay. 5o you deon't know for a fact that
there is any other reason then as to why those companiesrare
using TN, .Iﬁﬁ't that correct%

THE WITNESS: Your Honor, can I guestion you for a
second?

JUDGE CHESTNUT: No, you cennot.

MR. PETRI: Just answer the guestion as best youw can.
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1 JUDGE CHESTNUT: Answer the question if you can and

I3

if you can't, say why you can't.

THE WITNESS:  There is a personzel relationship

L

4] between the person in charge at Konica and one of the

oh

rorporate officers at T¥N. And there's favors being done to
&) Core States for that account.

7| BY MR. TEPPER:

8 N Now, if there is a relationship betueen

9l certain individuals and certain other accounts and they opt
10 to use certain carriers is that net their own choosing”?

11 M. It's their prerogative. I just don't agree

12l with it.

13 MR. TEPPER:; I have nothing further.
14 JUDGE CHESTNUT: Redirect?

15 MR. FPETRI: Just briefly, Your Honor.
164 REDIRECT EXAMINATION

170 BY MR. PETRI:

18 @. Mr. McBary, forget why or why not Kopica and
19| Core States is not currently using J.C€. 8Services, for a

20 moment. What I want to know from you is from your

21 information that youw received from your representatives, is
2 there a substantial mnature of PUL work intrastate that's

2l available?

24 . Absolutely.

28 &l And when we say substantial we say more than
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$L00,000,.00 out of those two accaunis?

A . i'm being teld out of the two accounts, yes,
. Certainly out of both of them?

A Certainly.

Q. In fact, you were told out of cne —— somewhers

in the neighborhood of BY,000 in PUL intrastate wark?

A Right.

8. Fzsed wpon that, do you have an understanding
from them that there is work that's being done by another
carrier namely T&N that does not have authority to do that
work? Isn't that the bottom line of 2ll of this?

A. That's exactly —-

MR. TEPPER: ['m going to object to his
characterization of the a2uthority of work because that is
rnot something that's been determined. And the purpose of
this hearing is to approve the aspplication of the transfer.
He's assuming certain instances which they have apparently
made a complaint with the PUC and I just object to that
tharacterization of that question.

JUDGE CHESTNUT: I think you could reword it.

MR. PETRI: I could reword it. I'll save that for
argument. I can save that for argument.

BEY MR. PETRI:

. Mr. McGary, do you recall the company Eond?

Was it Bond Electronics?
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A. Yes, it is.
Q. Did they do work for Pitney RBowues?
A . No, I believe you have them confused. The

campany you're thinking of is Sevco.

3. But Sevco was doing work for Pitney BHowes?

Al Yes.

. fAnd where was Sevco located?

A. I believe Pennsauken, New Jersey.

Q. find do you recall in that case an issue being

brought up as to whether Sevco's work for Pitney Bowes was
that Sevco did not have authority?

A. | Yes, I do.

g Do yvou recall what happened when Pitney Bowes
wan infarmed that Sevco did not have proper authority and
what happened to Sevco?

A. They dropped that carrier immediately.

MR. PETRI: Nothing further.

JUDGE CHESTNUT: Recross.

RECEOSS EXAMINATION

BY MR. TEPPER:
. Could vou elaborate on the circumstances which
surround the Sevco situation relztive to the PUC authority?
A Well, Sevco did not have ary PUC authority and
they were contending that by taking the shipments back to

Pennsauken that it would fall under the ICEC jurisdiction.
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In fact, when the PUC reviewed that on the local lavel,
Pitney Bowes and zlso Sevco were told that that, in fact,
was ot true. So Pitney Bowes made the decision locally
that they did not want to get involved in that situation and
they stopped using that carrier. And in turn, we dropped
that issue as well because it did not affect us any longer
and Sevco did approximately a month or so later go aout of
business.

MR. TEPPER: I have nothing further.

JUDGE CHESTNUT: Thank you very much, Mr. McGary.
You're excused.

MR. PETRI: I have no further evidence to present,
Your Honor. However, given the fact that thers is a PUC
enforcement office investigation which may bear directly on
point as to the level of improper activities or alleged
improper activities if you want to use that terminology at
this point, I would reguest that this application remain
open until that investigation is done and a report could be
submitted to Your Honor.

MR. TEPPER: Your Henor, I am told by my client that
he is nat even aware af this PUC investigation and we're
hearing it for the first time here. And I would just let
Your Honor be aware of that fact.

JUDGE CHESTNUT: No. I think the application can

proceasd subject to whatever other action is taken. I mean,
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they don't sit on these things forever. If there's going to
be a complaint-iSQu@dﬂ I assume 1t will be issued beafore I
render a decision in this case. If not, there are ways to
reopen the record. But since I'm going to be reguiring
briefs there's not going to be a decision in the very near
future. Did you want to put any kind eof rebuttal on?

MR. TEPPER: No, Your Honor.

JUDGE CHESTNUT: Okay. I guess the only issue then
iz setting up a briefing schedulie. Is there anything else?

MR. PETRI: Not unless Your Honor would like a brief
clasing.

JUDGE CHESTNUT: No.

MR. TEPPER: Her Honor knows it would not be brief.

JUDGE CHESTMUT: I think we've been here long znaugh.
Let's go off the record for a minut=.

(Discussion off the record.)

JUDBE CHESTNUT: We had an off the record discussion
in which we discussed the submission of briefs. The
follpwing briefing schedule has been agreed upon. Main
briefs will be due on January 12th and reply briefs will be
due January 26th. In addition, I discussed with theg parties
the possibility of them filing 2 joined stipulation as to
findings of fact and summary of testimony reserving the
rights to supplement those two sections and their respective

briefs. 111 send out a briefing letter which will describe
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what should be contained in the brief and also will
reiterate the briefing dates.

It yvou wish to supply yvour brief on a computer disl:,
that's acceptable., If you do that it's, five and a guarter
inch, word perfect. Anything else then before this hearing
is adjourned?

MR. TEPPER: I don't think so.

MR. PETRI: No, Your Honor.

JUDGE CHESTNUT: The record will resmain open then
until I receive the reply briefs and aleo 1 do want tha
Applicant to be aware that there have been inflections
raised as to legality of shipments and that I will be
conveying that to the appropriate enforcement officers. 5o
T would suggest that if there's any guestion in your mind
that vou dao not do those shipments until this is resolved.
Anything else?

MR. PETRI: No, Your Honor.

JUDGE CHESTNMUT: Hearing is adjourned.

MR. TEPPER: Thank you, Your Honor.

{(Whereupon, at 1:35% p.m., the hearing recessed.)
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