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A L S O M E M B E R O P F L O R I D A B A R 

Re: John L. Battaglia and James A. Battaglia, 
Copartners, t/d/b/a Battaglia Moving & Storage— 
Purcha3e--Harry F. Swager, Sr., Stella V. Swager 
and Gertrude C. Swager, Copartners, t/d/b/a 
E. W. Swager Sons 

Our File 3627-1 

Mr. j e r r y Rich, Secretary 
Pennsylvania Public U t i l i t y Commission 
North Office Building 
P. 0. Box 3265 
Harrisburg, PA 17120 

Dear Mr. Rich: 

RECEIVED 
JULI01990 

SECRETAPVS OFFICE 
PiMc Utility Commission 

We enclose for f i l i n g with the Commission the signed 
o r i g i n a l and two copies of the application of the above 
carr ier . 

We are enclosing a check in the amount of $350.00 to 
cover the f i l i n g fee. This w i l l confirm that our law firm 
w i l l guarantee c o l l e c t i o n of the funds evidenced by the check 

Please acknowledge receipt and f i l i n g of the enclosed on 
the duplicate copy of this l e t t e r of transmittal and return 
i t to us in the self-addressed, stamped envelope provided for 
that purpose. 

Sincerely yours, 

VUOWO, MCVELLE 

nd 
Enclosures 
cc: Battaglia Moving & Storage 



/^PUf^TaO : Transfer 

•, v 
APPLICATION FOR APPROVAL OF TRANSFER 

EXERCISE OF COMMON OR CONTRACT CARRIER RIGHTS 

M O 01990 
SECRETARY'S OFFICE 

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION u b i i c U l i l i tyComrii iaston 

John L . B a t t a g l i a and James A . B a t t a g l i a , 
Application of C o p a r t n e r s , t / d / b / a B a t t a g l i a Moving &' S to rage 

(Appl icant/Transferee-Buyer) 

for approval of the transfer and to exercise the right 

as a common 
(common-contract) 

carr ier, described at Docket 

, issued to No. A - 0 0 1 0 2 0 0 0 , Folder No. 
H a r r y F . Swager, S r . , S t e l l a V . Swager and 
G e r t r u d e C. Swager, C o p a r t n e r s , t / d / b / a 

(Transferor-Seller) E. W. Swager Sons 

PUC USE ONLY 

Docket No. fl - j 09^ 

Folder No. 

'fcPFU 

for t ransportat ion of p r o p e r t y 
(persons-property) 

C O M P L . . 

M V I C 

SEE INSTRUCTIONS BEFORE COMPLE ;>rfjc' 
CHECKED BY mu) • 

APPLICATION 

1. John L . B a t t a g l i a and James A. B a t t a g l i a , C o p a r t n e r s , t / d / b / a 

(Full and correct name of applicant/transf^fee) B a t t a g l i a Moving & S t o r a g e 

2. B a t t a g l i a Moving & S to rage 
(Trade name, if any) 

The trade name 

Commonwealth on 

3. 262 H i c k o r y D 

been registered wi th the Secretary of thd 

e ^ u i r e d ) (attach copy of stamped regist rat io 
MT 

for 

•ife 

(Business Street Address) 

B e a v e r F a l l s B e a v e r PA 

(P.O. Box, i f any) 

15010 (412) 728-7609 

(Ci ty) (County) (State) (Zip) 

BEGINNING 

(Telephone) 

- 1 -

FDOCKETED 
1 APPLICATION DOCKET 

AUG 3 0 1930 

ENTKY NQ. ff}UL\ 



* i . Applicant's attorney (for this application) is: 

John A. Vuono, Es*q. 2310 Grant B u i l d i n g /ymx „-7i i Q n n 
V n o n o f T - a v ^ n ^ t n r a y ' P i t t s b u r g h , PA 1 5 2 1 9 t 4 1 ^ 4 / 1 - 1 8 0 0 

(Name) (Address) (Telephone) 

5. Any documents should be mailed to : 
John A. Vuono, Esq. 2310 Grant B u i l d i n g 

Transferee: Vuono. La v e l l e & Gray Pitt-shnrgh, PA • "I 571 Q 
(Name) (Address) 

201 Water Street 
Transferor: E. W. Swager Sons Rochester, PA 15074 

(Name) (Address) 

6. Applicant d o e s n o t hold Pa. PUC author i ty under Docket Number 
(does or does not) 

A- and operates as a carr ier . 
(common or contract ) 

7. Applicant d o e s n o t hold Interstate Commerce Commission author i ty 
(does or does not) 

at Docket No. 

8. Applicant is (check one): 

[ | Individual. 

X_ Partnership. Must at tach a copy of the partnership agreement (unless a copy is presently 

on f i le wi th PUC), and list names and addresses of partners below (use additional sheet 

i f necessary). (See 

262 Hickory Drive 
John L. B a t t a g l i a Beaver F a l l s , PA 15010 
(Name) (Address) 

208 Greenwood Drive 
James A. B a t t a g l i a New Brighton, PA 15066 

Corporation. Organized under the laws of the State of 

and quali f ied to do business in Pennsylvania by registering w i th the Secretary of the 

Commonwealth on (A t tach copy of Cer t i f i ca te of Incorporation 

or Author i ty and statement of charter purpose). Include as an attachment a list o f 

corporate of f icers and their t i t les and the names, addresses and number of shares held 

by each stockholder. 

- 2 -



9. If applicant, its stockholders or partnership members are in contro l .of or a f f i l i a ted with any 
other carr ier , state name of carr ierts); Docket Number(s) and nature of control or a f f i l i a t ion . 

(Not Applicable) '" 

10. Applicant proposes to acquire a i i o f the operating r ights now held 
(all or part) 

by transferor. At tach sheet describing rights to be transferred to applicant 
and rights to be retained by transferor, i f any. If any rights are to be omi t ted , 
give reasons. (See A p p e n d i x 1 2 - 3 ) 

• - i 

11. The reason for the transfer is T r a n s f e r o r h a s c o n c l u d e d t o t e r m i n a t e i t s 
Pennsylvania i n t r a s t a t e o p e r a t i o n s . A p p l i c a n t i s experienced i n 
the household goods t r a n s p o r t a t i o n business and i s i n a p o s i t i o n 

to cont inue t o prov ide se rv ice f o r the p u b l i c pursuant to Trans-
f e r o r ' s ope ra t ing r i g h t s . 

12a. The followinq must be attached: 

3 Sales Agreement. ( A p p e n d i x 1 2 - 1 ) 

List o f equipment to be used to render service, (summarize by type) ( A p p e n d i x 1 2 - 2 ) 

Operating author i ty to be transferred/retained. ( A p p e n d i x 1 2 - 3 ) 

jc] Statement of Financial Condit ion. ( A p p e n d i x 1 2 - 4 ) 

Statement of unpaid business debts of transferor and how they wi l l be 
sat isf ied. ( A p p e n d i x 1 2 - 5 ) 

xJ Statement of safety program. ( A p p e n d i x 1 2 - 6 ) 

[ x ] Statement of transferee's experience. ( A p p e n d i x 1 2 - 7 ) 

b. At tach the fol lowing, as appropriate (check those attached): 

Partnership Agreement. ( A p p e n d i x 1 2 - 8 ) 

Trade Name registrat ion cer t i f i ca te . ( N o t A p p l i c a b l e ) 

Cer t i f i ca te of Incorporation. (Pa. Corporation only) ( N o t A p p l i c a b l e ) 

^3 Cer t i f i ca te of Author i ty . (Foreign ((out-of-state)) Corporation only) ( N o t A p p l i c a b l e ) 

Statement of corporate charter purpose, (corporations only) ( N o t A p p l i c a b l e ) 

~J List o f corporate of f icers and stockholders, (corporations only) ( N o t A p p l i c a b l e ) 

Copy of short form cer t i f ica te showing date of death of transferor and name of executor 
or admin is t ra tor /admin is t ra t r ix . ( N o t A p p l i c a b l e ) 
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13. Transferor attests that all general assessments and fines are paid, that no annual reports 

are due and agrees to continue to render the service which is to be transferred unt i l this 

appl icat ion is approved, whereupon transferor wi l l surrender said cer t i f i ca te or permit for 

cancel lat ion. 

14. Transferee agrees to assume and pay any General Assessments that may be made against 

transferor as a common carrier for any and all operating periods up to the actual date of 

the transfer. 

WHEREFORE, Transferee and Transferor request that the Commission grant the 

Transfer. 

BATTAGLIA MOVING & STORAGE 

Transferee sign here: By_: 7 
(Corporate Seal) 

partner must sign) 
John L. B a t t a g l i a 

(Date) 

^ f t e s A". BVftaglda ^ ' / 

E. W. SWAGER SON! 

Transferor sign here: By: ^ L t A ^ A ^ ^ A ^ f \ £ ^ A T ^ J / ^ / ^ / P 
H a r r y F /Swaoefc , S x f . ' / x 

(Corporate Seal) 

B y : 
^ t f e l ^ a V. Swager^ 

"Gertrude C. Stager ^ 

•-&L> 
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THIS MUST BE COMPLETED BY NOTARY PUBLIC 

AFFIDAVIT OF TRANSFEREE/APPLICANT (Natural Person) 

COMMONWEALTH OF PENNSYLVANIA 

A l l e g h e n y 

John L. B a t t a g l i a and 
James A. B a t t a g l i a 

County 

ss: 

• being duly sworn (af f i rmed) according to law, deposes 

and says that the facts above set for th are true and correct? or are true and correct to the best 
t h e i r l h e y 

of bas Knowledge, informat ion and bel ief and fcg expecU to be able to prove the same at the 

hearing hereof. 

Sworn and subscribed 

{J Signature of A f f ian t 
J o h n L . B a t t a g l i a 

day of ¥ ^ g m ^ • 
My Com 

S igna tu r^» f O f f i c ia lAdmin is te r ing Oath 

AFFIDAVIT OF TR ANSFE REE/APPLlC ANT (Corporation) 

COMMONWEALTH OF PENNSYLVANIA 

County 

ss: 

, being duly sworn (af f i rmed) according to law, desposes 

and says that he is of 
(Off ice of A f f ian t ) (Name of Corporation) 

that he is authorized to and does make thjs a f f idav i t for i t ; and that the facts above set fo r th 

are true and correct ; or are true and correct to the best of his knowledge, informat ion and bel ief 

and that he expects the said 
(Name of Corporation) 

to be able to prove the same 

the same at the hearing hereof. 

Sworn and subscribed before me this 

day of 19 

My Commission Expires 

Signature of A f f ian t • 

Signature of Of f i c ia l Administer ing Oath 



THIS MUST BE COMPLETED BY NOTARY FT7BLIC 

AFFIDAVIT OF TRANSFEROR/SELLER (Natural Person) 

COMMONWEALTH OF PENNSYLVANIA 

ss: 

A l l e g h e n y County 

Harry F. Swager, Sr., S t e l l a V.- Swager 
a n d G e r t r u d e C. Swager r being'duly sworn (af f i rmed) according to law. 

depose^ and say^that the facts above set for th are true_and correct ; or are true and correct 

to the best o^^S^fnowledge, information and bel ief and^w e x p e c t to be able to prove the same 

day of ^Ux^y. 

My' Comm i ssifcnj 

Signature of Of f ic ia l Administering Oath 

AFFIDAVIT OF TRANSFEROR/SELLER (Corporation) 

COMMONWEALTH OF PENNSYLVANIA 

County 

ss: 

, being duly sworn (af f i rmed) according to law, 

of : deposes and says that he is 

(Off ice of A f f ian t ) (Name of Corporation) 

that he is authorized to and does make this af f idavi t for i t ; and that the facts above set fo r th 

are true and correct ; or are true and correct to the best of his knowledge, informat ion and belief 

and that he expects the said to be able to prove the 
(Name of Corporation) 

same at the hearing hereof. 

Signature of Af f iant 

Sworn and subscribed before me this 

day of 19 

My Commission expires 

Signature of Of f ic ia l Administering Oath 



APPENDIX 12-1 

AGREEMENT 

BETWEEN 

HARRY F. SWAGER, SR., STELLA V. SWAGER 
and GERTRUDE C. SWAGER, Copartners, t/d/b/a 

E. W. SWAGER SONS (SELLER) 

AND 

JOHN L. BATTAGLIA and JAMES A. BATTAGLIA, 
Copartners, t/d/b/a 

BATTAGLIA MOVING & STORAGE (BUYER) 

DATED 

June 25, 1990 

John A. Vuono, Esq. 
VUONO, LAVELLE & GRAY 
2310 Grant B u i l d i n g 

P i t t s b u r g h , PA 15219 
(412) 471-1800 
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AGREEMENT 

THIS AGREEMENT i s made t h i s 25th day of June, 1990 

between HARRY F. SWAGER, SR., STELLA V. SWAGER and GERTRUDE 

C. SWAGER, Copartners, t/d/b/a E. W. SWAGER SONS (SELLER), a 

Pennsylvania general p a r t n e r s h i p having an o f f i c e at 201 

Water S t r e e t , Rochester, PA 15074, and JOHN L. BATTAGLIA 

and JAMES A. BATTAGLIA, Copartners, t/d/b/a BATTAGLIA MOVING 

& STORAGE (BUYER), a Pennsylvania general p a r t n e r s h i p having 

an o f f i c e at 262 Hickory Drive, Beaver F a l l s , PA 15010. 

I . PREMISES 

A. SELLER i s a motor common c a r r i e r of property and 

holds a c e r t i f i c a t e of p u b l i c convenience issued by the 

Pennsylvania Public U t i l i t y Commission (PUC) at Docket No. 

A-00102000. 

B. BUYER i s a newly formed Pennsylvania general 

pa r t n e r s h i p and does not hold any operating a u t h o r i t y from 

any r e g u l a t o r y agency. 

C. SELLER has agreed t o s e l l and BUYER has agreed t o 

buy, free of a l l l i e n s , encumbrances, s e c u r i t y i n t e r e s t s and 

other claims, a l l of SELLER'S operating r i g h t s , as more 

f u l l y described on Appendix A (herein c a l l e d "the operating 

r i g h t s " ) . 

D. This t r a n s a c t i o n w i l l r equire the p r i o r approval of 

the PUC. BUYER and SELLER w i l l f i l e and d i l i g e n t l y 

prosecute an a p p l i c a t i o n w i t h the PUC f o r approval of the 



t r a n s a c t i o n pursuant to 66 Pa. C.S.A. §1102 of the 

Pennsylvania Public U t i l i t y Code (herein c a l l e d "the 

a p p l i c a t i o n " ) . 

IT. TERMS AND CONDITIONS 

In c o n s i d e r a t i o n of the rnutual covenants and promises 

herein contained, the p a r t i e s , intending to be l e g a l l y 

hound, agree, represent and war rant as f o l l o w s : 

1. Purchase Agreement. SELLER w i l l s e l l t o BUYER and 

BUYER w i l l buy, free and clear of a l l l i e n s , encumbrances, 

s e c u r i t y i n t e r e s t s and other claims, a l l of the Pennsylvania 

i n t r a s t a t e operating r i g h t s owned by SELLER at i t s C e r t i f i ­

cate of Public Convenience issued by the PUC at A p p l i c a t i o n 

Docket No. A-00102000, as described i n Appendix A. 

2. Price and Payment. BUYER w i l l pay to SELLER fo r the 

operating r i g h t s the t o t a l sum of Thirteen Thousand ($13,000) 

Dollars t o be paid as f o l l o w s : 

2.1 Five Hundred ($500.00) D o l l a r s , which sum has 

been paid by BUYER to SELLER, r e c e i p t of which i s hereby 

acknowledged by SELLER; 

2.2 The sum of Seven Thousand ($7,000) D o l l a r s i n 

cash or by c e r t i f i e d or cashier's check on the c l o s i n g date; 

and 

2.3 The balance of Five Thousand Five Hundred 

($5,500) D o l l a r s , which sum i s to be paid one (1) year a f t e r 

the c l o s i n g date, w i t h i n t e r e s t on the unpaid balance 

( s i mple i nte r e s t ) at the rate of ni ne (9%) pe rcent a yea r, 

w i t h i n t e r e s t to begin accruing on the c l o s i n g date. 
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3. Evidence of O b l i g a t i o n . The o b l i g a t i o n set f o r t h i n 

subparagraph 2.3 above s h a l l be evidenced by a promissory 

iudament note issued by BUYER and made payable t o the order 

of SELLER and which s h a l l be d e l i v e r e d t o SELLER on the 

c l o s i ng date . 

The note s h a l l include those terms and co n d i t i o n s 

normally contained i n such notes, i n c l u d i n g the r i g h t of 

BUYER to a n t i c i p a t e the payment of any of the i n s t a l l m e n t s 

of p r i n c i p a l or i n t e r e s t at any time without penalty. * 

Simultaneously w i t h r e c e i p t by SELLER of the s a t i s f a c ­

t i o n of the aforesaid o b l i g a t i o n , SELLER s h a l l r e t u r n t o 

BUYER the promissory judgment note a p p r o p r i a t e l y marked 

" S a t i s f i e d " . 

4. A p p l i c a t i o n f o r Approval. The p a r t i e s agree t h a t 

t h i s t r a n s a c t i o n reauires the p r i o r approval of the PUC and 

that the t r a n s a c t i o n may not be consummated u n t i l f i n a l 

approval i s secured by the PUC. 

Accordingly, w i t h i n t h i r t y (30) days a f t e r the execution 

of t h i s agreement, the p a r t i e s w i l l j o i n t l y f i l e w i t h the 

PUC an a p p l i c a t i o n pursuant t o 66 Pa. C.S.A. §1102 seeking 

approval of the purchase of the operating r i g h t s by BUYER 

from SELLER. 

BUYER and SELLER w i l l , w i t h due d i l i g e n c e and i n good 

f a i t h , cooperate f u l l v i n the pr e p a r a t i o n , f i l i n g and prose­

cu t i o n of the a p p l i c a t i o n and agree t o j o i n i n and execute 
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any and a l l such a p p l i c a t i o n s and other documents, subject 

to the approval of counsel. 

BUYER and SELLER w i l l supply such i n f o r m a t i o n as may be 

reauired, attend hearings, present testimony and otherwise 

cooperate to the end that approval of t h i s t r a n s a c t i o n may 

be secured. 

BUYER w i l l be responsible f o r the preparation of the 

a p o l i c a t i o n t o the PUC and f o r the f i l i n g fee i n connection 

with the a p p l i cat ion. 

5. Warranties as to Operatinq Rights. SELLER warrants 

and guarantees t h a t the operating r i g h t s have been duly 

issued bv the PUC; the r i g h t s are i n f u l l force and e f f e c t ; 

the r i g h t s are not and on the c l o s i n g date w i l l not be 

subject t o any l i e n s , encumbrances, s e c u r i t y i n t e r e s t s or 

claims of any kind; and tha t there are and on the date of 

consummation w i l l be no actions at law or e q u i t y , nor any 

proceedings before any agency pending or threatened against 

SELLER to revoke, suspend or otherwise r e s t r i c t the 

ope rat ing a u t h o r i t y . 

6. Deni a 1 of Applicat ion. I f the PUC, by i t s f i n a l 

order, should deny approval of the a p p l i c a t i o n , t h i s agree­

ment s h a l l terminate. In such event, the p a r t i e s s h a l l have 

no f u r t h e r r i g h t s or o b l i g a t i o n s under t h i s agreement. 

The terms and con d i t i o n s of t h i s paragraph sha11 be 

subject t o the appeal p r o v i s i o n s set f o r t h i n paragraph 7. 
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7. Approval of A p p l i c a t i o n Subject to R e s t r i c t i o n s . I f 

the PUC, by i t s f i n a l order, approves the a p p l i c a t i o n , 

subject t o co n d i t i o n s which m a t e r i a l l y r e s t r i c t , delete or 

ca nee 1 any of the ope rat inq r i g h t s or m a t e r i a l l y l i m i t the 

use of the operating r i g h t s by BUYER i n any way, BUYER s h a l l 

have the option t o declare t h i s agreement n u l l and void and 

f o r t h w i t h terminate the agreement by g i v i n g SELLER w r i t t e n 

notice thereof w i t h i n twenty (20) days a f t e r the service 

date of anv such orders. 

In the absence of the exercise of the aforesaid o p t i o n , 

any such r e s t r i c t i o n s s h a l l be considered m o d i f i c a t i o n s 

hereto and t h i s agreement, as modified, s h a l l remain i n f u l l 

force and ef f e e t . 

The terms and conditions of t h i s paragraph s h a l l be 

subject t o the appeal p r o v i s i o n s set f o r t h i n paragraph 8. 

8. Appeals. In the event the PUC, by i t s f i n a l order, 

should deny the a p p l i c a t i o n or grant the a p p l i c a t i o n subject 

to c o n d i t i o n s of the type set f o r t h i n paragraph 7, e i t h e r 

party may seek j u d i c i a l review of those orders t o the extent 

ava i 1 a b l e . 

•In the event that e i t h e r party e l e c t s t o seek j u d i c i a l 

review, the t e r m i n a t i o n p r o v i s i o n s set f o r t h i n paragraphs 6 

and 7 above s h a l l not become e f f e c t i v e u n t i l the exhaustion 

of such j u d i c i a l remedies. In such event, i f the f i n a l 

order of the PUC denying the a p p l i c a t i o n i s sustained by the 
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c o u r t , t h i s agreement s h a l l be terminated i n accordance w i t h 

paragraph 6. i f the f i n a l order of the PUC approving the 

a p p l i c a t i o n , subject t o c o n d i t i o n s , i s sustained by the 

co u r t , BUYER may exercise the r i g h t to terminate as set 

f o r t h i n paragraph 7 w i t h i n twenty (20) days a f t e r the 

service of the order or judgment of the l a s t Court of Review, 

I f e i t h e r p arty e l e c t s t o seek j u d i c i a l review, the 

party so e l e c t i n g s h a l l pay a l l expenses incurred i n connec­

t i o n w i t h the appeal, excluding counsel fees of the other 

pa r t y . 

For the purposes of t h i s agreement, the term " f i n a l 

order" s h a l l be defined as an order of the PUC f i n a l l y 

determining the a p p l i c a t i o n , s p e c i f i c a l l y (a) i n the case of 

the denial of the a p p l i c a t i o n , upon the e x p i r a t i o n of the 

period permitted by the Rules of Practice and re g u l a t i o n s of 

the PUC or by the PUC order, whichever time period i s 

greater, w i t h i n which p e t i t i o n s f o r rehearing, reargument or 

reconsideration mav be f i l e d , or upon a denial of any such 

p e t i t i o n s , i f f i l e d ; and (b) i n the case of approval of such 

a p p l i c a t i o n s , the e f f e c t i v e date of the order of approval 

unless stayed by the ICC or by a co u r t . 

9. No Assumption of L i a b i l i t i e s . This agreement 

involves only the purchase of operating r i g h t s by BUYER from 

SELLER. Accordingly, BUYER does not assume any claims, 

debts, causes of a c t i o n , judgments or other l i a b i l i t i e s or 

o b l i g a t i o n s of SELLER bv reason of t h i s agreement. 
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10. SELLER'S Representations and Warranties. SELLER 

represents and warrants as f o l l o w s : 

10.1 SELLER i s a Pennsylvania general p a r t n e r s h i p , 

v a l i d l y e x i s t i n g and i n good standing. 

% 10.2 SELLER i s a motor c a r r i e r of property and i s 

l a w f u l l y conducting operations under i t s c e r t i f i c a t e of 

pu h l i c convenience. The C e r t i f i c a t e of Public Convenience 

evidencing the operating r i g h t s i s i n good standing w i t h the 

PUC and there are no c i t a t i o n s , formal complaints, i n v e s t i ­

gations or enforcement proceedings pending against SELLER by 

the PUC, the Department of Transportation or any other 

r e g u l a t o r y agency applica b l e t o the operating r i g h t s . 

10.3 The operating r i g h t s are not subject to any 

p r i o r claims, opt ions t o pu rchase, agreements of sale or 

other c o n t r a c t s or o b l i g a t i o n s of purchase and SELLER w i l l 

not enter i n t o any such c o n t r a c t u a l arrangements p r i o r to 

the f i n a l c l o s i n g date. 

10.4 The execution and performance of t h i s agreement 

bv SELLER w i l l not v i o l a t e any p r o v i s i o n of law or contra­

vene any o r o v i s i o n of the pa r t n e r s h i p agreement of SELLER. 

In the event of any d e f a u l t by SELLER i n the terms of 

t h i s paragraph or any other p r o v i s i o n s of t h i s agreement, 

BUYER s h a l l have the option e i t h e r t o declare t h i s agreement 

n u l l and void by g i v i n g SELLER w r i t t e n notice of t e r m i n a t i o n 

or t o exercise against SELLER a l l of BUYER'S a v a i l a b l e 

remedies hereunder. 
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11. BUYER'S Representations and Warranties. BUYER repre­

sents and warrants as f o l l o w s : 

11.1 BUYER i s a Pennsylvania general p a r t n e r s h i p , 

v a l i d l y e x i s t i n g and i n good standing. 

11.2 The execution and performance of t h i s agreement 

by BUYER w i l l not v i o l a t e any p r o v i s i o n of law or contravene 

any p r o v i s i o n of the pa r t n e r s h i p agreement of BUYER. 

In the event of any d e f a u l t by BUYER i n the terms of t h i s 

paraaraph or any other provisions of t h i s agreement, SELLER 

sha l l have the option e i t h e r t o declare t h i s agreement n u l l and 

void by g i v i n g BUYER w r i t t e n notice of ter m i n a t i o n or to exer­

cise aaai nst BUYER a l l of SELLER's a v a i l a b l e remedies hereunder. 

12. Employee Relat i ons. I t i s agreed t h a t t h i s c o n t r a c t 

involves the sale of only operating r i g h t s , a p a r t i a l asset 

onlv, and that the BUYER i s not a successor employer t o SELLER 

and has no o b l i g a t i o n to h i r e any employees or to assume any 

labor agreements or employee o b l i g a t i o n s of SELLER. 

SELLER represents t h a t i t i s not a party t o any c o l l e c t i v e 

bargaining agreements or i n d i v i d u a l labor agreements and 

acknowledges t h a t BUYER has no o b l i g a t i o n s w i t h respect t o any 

employees of SELLER to provide employment, f r i n g e b e n e f i t pay­

ments, vacation pay or any other b e n e f i t s of employment nor any 

l i a b i l i t y f o r any claims, grievances, labor disputes, charges 

or causes of ac t i o n on the part of or i n behalf of any 

employees or former employees of SELLER which may ar i s e from or 



be related to events which occurred on or prior to the tempo­

rary authority closing date. 

13. No Broker's Fees or Commissions. BUYER and SELLER 

agree that to the best of the i r knowledge there are no claims 

for any finder's fees or broker's commission i n connection with 

t h i s transaction. Notwithstanding the foregoing, each of the 

parties agrees to indemnify the other against and hold i t harm­

less from any and a l l l i a b i l i t i e s (including reasonable a t t o r -

ney's fees and expenses incurred in defending such claims) for 

any finder's fees or broker's commi ssion in connection with the 

transaction contemplated by th i s agreement, insofar as such 

claim shall be based on arrangements or agreements made or 

allegedly made by or on behalf of the indemnifying party. 

14. PUC Assessments. SELLER warrants that a l l general 

assessments heretofore made or that may be made pursuant to 66 

Pa. C.S.A. §510 of the Pennsylvania Public U t i l i t y Code a p p l i ­

cable to any and a l l operating periods up to the closing date 

w i l l be the obligation of SELLER. Any gene ra1 assessments 

applicable to periods subsequent to the aforesaid date shall be 

the obligation of BUYER. In the event the PUC requires the 

payment of any such assessments due from SELLER as a condition 

precedent to the consummation of the application, SELLER agrees 

to promptly pay any such assessments i f i t is f i n a n c i a l l y able 

to do so. In the event any such assessments are not paid by 

SELLER, BUYER shall have the right to deduct from the 

-9-



consideration due SELLER on the closing date, the t o t a l amount 

of any such assessments or other charges due the PUC and make 

payment of such amounts d i r e c t l y to the PUC and to pay any 

balance of the consideration to SELLER. BUYER shall not, under 

any circumstances, be l i a b l e for or have r e s p o n s i b i l i t y to 

sat i s f y any obligations of SELLER as the result of t h i s 

transact ion. 

15. Survival of Representations and Warranties. A l l provi­

sions in t h i s agreement applicable to BUYER and SELLER shall be 

deemed to be representations and warranties and shall survive 

the consummation of the transaction. SELLER acknowledges that 

a l l warranties, representations and covenants made in t h i s 

agreement are for the purpose and with the intent of inducing 

BUYER to purchase the operating r i g h t s . BUYER acknowledges 

that a l l warranties, representations and covenants made i n t h i s 

aareement are for the purpose and with the intent of inducing 

SELLER to s e l l the operating r i g h t s . 

16. A r b i t r a t i o n . Any dispute under t h i s agreement s h a l l be 

determined bv a r b i t r a t i o n conducted in accordance with the pro­

cedures of the American A r b i t r a t i o n Association. Each party 

shall appoint one a r b i t r a t o r and n o t i f y the other of such 

appointment within ten (10) days after w r i t t e n request for 

appointment of an a r b i t r a t o r is received from the other party. 

Tf the oarty so requested f a i l s to appoint an a r b i t r a t o r , the 

party making the request shall be e n t i t l e d to designate two 
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a r b i t r a t o r s . The two' a r b i t r a t o r s s h a l l then select a t h i r d 

a r b i t r a t o r . 

The decision of a m a j o r i t y of the a r b i t r a t o r s s h a l l be con­

c l u s i v e and binding upon the p a r t i e s . The a r b i t r a t o r s s h a l l 

have the r i g h t to determine how t h e i r decision may be imple­

mented or enforced. There s h a l l be no appeal from the decision 

of the a r b i t r a t o r s . 

17. Closing Date. The c l o s i n g date i s the day selected by 

agreement of the p a r t i e s w i t h i n a period of t h i r t y (30) days 

a f t e r t he ef feet ive date of the f i n a l order of the PUC, 

approving the a p p l i c a t i o n or the t h i r t i e t h (30th) such day i f 

no other day i s selected. The t r a n s a c t i o n s h a l l be consummated 

on the f i n a l c l o s i n g date at the time of day and place mutually 

agreed upon by the p a r t i e s . 

18. Rights of Successors and Assigns. This agreement s h a l l 

be binding upon and inure to the b e n e f i t of the p a r t i e s hereto 

and t h e i r respective successors i n i n t e r e s t , assigns and l e g a l 

r e p r e s e n t a t i v e s , provided that BUYER may not assign t h i s agree­

ment to any other party without securing the p r i o r w r i t t e n 

consent of SELLER. 

19. Construction. This agreement s h a l l be construed i n 

accordance w i t h the laws of the Commonwealth of Pennsylvania. 

20. E n t i r e Agreement of P a r t i e s . This agreement cannot be 

changed o r a l l y and c o n s t i t u t e s the e n t i r e c o n t r a c t between the 

p a r t i e s hereto. I t s h a l l not be modified nor changed by any 
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expressed or implied promises, warranties, guaranties, repre­

sentations or other information unless expressly and s p e c i f i ­

c a l l y set f o r t h in t h i s agreement or an addendum thereto pro­

perly executed by the parties. 

21. Pa rag raph Head i ngs. The headings re f e r r i n g to the con^ 

tents of paragraphs of t h i s agreement are inserted for conven­

ience and are not to be considered as part of t h i s agreement 

nnr a l i m i t a t i o n on the scope of the par t i c u l a r paragraphs to 

which they refer. 

I I I . EXECUTION 

IN WITNESS WHEREOF, the parties intending to be legall y 

bound, have executed t h i s agreement the day and year f i r s t 

ahove stated. 

E. W. SWAGER SONS 

Bv: 
Far ry F jnSw^fer , gr . , / 

Partner 

BATTAGLIA MOVING & STORAGE 

By: 

^ames A. Batfeagl ia , Pa r t n e r 

By: / / M l a c Z c 
/ G e r t r u d e C. Sw^ge r , ^ a r t ner 
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"L'^CJ^ha^.;Johnson^J?^.^;, 

i T $ • oi tnt operating rifibce. faejd by .Harry T 

'•T-r'-v.-̂ ''--

md Guy V. Syagcr ̂ (deceased)., '. 
-̂ Cdpartners 

ET 'THE coxassioi?: 

'••'Br application - docketed March 5> 1980,'Harry''F.'.'sWacer;1 Sr;̂•••'T 
Stelle V. Svagcr' snd Gertrude C. - Suager, •'Copartners,; t/a E. - W. 'Svagpr y 
BODE, e€ei:£. approval of the. transfer to. ^.t of .'.all .the rigtitE. granted to " 
Karry T. Swdgar ond "Guy.' V. Swager.: (deceaacd)Copartners,':t/a E. V» •.'':':'-.r 
Swager Sons, .under-the certificate' issued'at.-A-0009^214.:'./f -;.\;̂.-'̂  

••-- .Ve find the •-applicant' to .be -.fit'to hold a certificate; of . 
f j b l i c conyenleace and that'approval-qf-. the appldcation te nacessary •V'1/.:; 
ar.d proper .ior 'cl;c continuation of serviceto".the• public';. .=TE£fcEF0&E, 

il-::;>''-
^3 "-•:-'.^ Z 

1- To transportt as a Class B carrier, property between." ^ 
' points in the borough of Rochester, Beaver tounty,;«od ^ 
.vithin five (5) Biles by the /usually traveled^highv&ye.; 
of the l inits of, said borough. ••...":'• ;.'. • •: : \ \ v ' : 

2. To transport, as a Class C carrier, property fror points 
. in the borough of Rochester, Beaver County,*and vithin 
. f ive (5) miles by the usually traveled highways of the y traveled highways of the ;• i ..}V^HXv^^'-y-'r--:^-:' 

- .licitg.pf ^jiig.fcDreyGli tp pqlrftp-ii} ppnncylvanla .vithin';- ^ iS '^^-^^^--^^ 
.; .̂;itfEfltM^MHfeS'^ 

•' ;-:H"";: ;'.:-'"''-V • ^ ^ ^ ^ ^ V ^ ^ ' : ' ' ^ - - : ^ 



^ ^ - t e ^ ^ ' ^ ' ^ f e : cf - the' .lisiltB - of .naid borou^, rand. .vto'. verea.^y^ 

g^^'v^v^^: -sv. T©, trenep'ort,.: ee .'a', Cla's's D carrier,'; contractorE.'Vcquli'-y; i';fy.^}^- ';'/l^i 

I'6v"-- To I'tri^sport/; as a 'Cl'asis-.D"' carrier", "coal,' .-coke ;And.'p.tber.'.-; 
. ' .fioiid. fiiels' froffi points iri the borough of ^Chester,;y;/ ;.y; 

. .. Leaver County, to points' :vithin " twer.ty-five..<25)''fflilc6. , 
.by 'tlic 'usually'.-traveled'highway £ of the - l i c i t s ' / o f . aaid ' 

'•' '' borough,^and .vice verea; '. . '^y : , ; : , ; 

/'subject to the' fo l lovins 'conditionB;̂ ;̂./;/:̂ 'r;;y:/.̂ !^V;•" '̂*^•• '̂̂ v^^•::•,^ ? •:. 

. ' • /-.That the •'approval hereby';.giv^ ^ 
V. v:'- v'- .• und era t'oo'd 'as cobalt ting' the' Commiss ion, y in ' f /^ ' ' 
;'•; •'.'•.;'•;'. any.,prccc'cdingB' 'tho't; na y : be; bro ugh t .before 'r>:^',;^"'-

•••:-.-\:V':'it fd r . iny .purppsa, .to f i x a .valuotioD -'on •the^; ;.;• : : 

.... -'-r.- '.Tightft' to. be/.acquired by .applicant' f ron .t^e'̂ jy;';^::^:.:;" 
' "." 'present cer t i f ica te bolder -e^uail to the conr .:.--;.--^.': 

; i .Vsideration .to. be paid; th er ef or •; or . equal to ;::'^^;r^;:: 
any vaiue -that issay'"be placed .thereon .by ' "" " ^ -•• — 

i ' L ' . : . - . " , < - i - . - L ; : , . - : - ' ; . r . ^ j k w _ l . . . - ~ " ^ . . . , . 

-'^^y '.-v.;-' 

; ^ k p P U c a i ^ ; ^ r ; ; ^ ^ 
'ei iff icicnt yto "yield ; » * - ? « t i ^ ; . t > ^ ^ " : : X i ^ r - ^ 

That fippliccnt B'nnil not record.in i t s ' ' u t i l i t y j f i ^ 
. accounts any anount ireprcsentlnfi • tbe '-rl^bui i;-^^.?:'' 
herein cr2-"116^* ^ excess of the actual :*»st'.V-: ;-:-. _ _ 
of such rights to the original holder thereof •jy^.v-. v. ••:;:;.[).]:. ^-^y--v:;^-;-.^^ 

^That the $1 consideration paid by applicant £pr^v.-v.r-;.;,.
;:-:^ 

•!the rights.and going concern• value of the.;'.';•;.-,>• ^ ' . ^ ^ / l : ^ . : Z ' - ^ S ' ^ t ^ ' ^ k ' ^ 
'business be capitalized by applicant in ^^^t;^>.:;;\" ::; :.-

:

;v:^ 
:M550 '-iOther- IntMsibl«;Proper ty;©r: lB; tbej>r-^ 

V;2> 
'-•'siV'-^'"''-^'."''' 

j^i ' - iVi Lift-



3 v v'i':.-"-.. ' • 
•r in^a^' trflneportatlon -Brantcsd hereln^.uatil I t isball^haTC/.co^liedyylth 
.. 'the "requireasnts iof ;the'- PcnaE^'lyania' I ^ b i i c ' . " ' f '.' /r-
•i-.and .'xejBiilatibas^ of .'.this -Cqiaailssibn .ie^tive;^o5.the ; fll^g^ 
,;; of evidenceibf ^insurance 'and a'-tarif f JestabliBhirig .juet .and/xMabnable.^;\:&-?:s:y,:'; 
. - . r a t e s . ' " " ' " "• 

:..ir;I.STUETHEE ORDERED:''•TThat;'upon-cbg^ll'micelyith ythlnl'bi'd'sr 

•;. :v';s -X-
• W111 an .P. -'Thlerfelder - •: " ^ • •• • -• -' • ' ' - • • 

'(SEAL>;\::;-: 

/-ORDER ADOPTED; Kay 35, 



APPLICATION OF 
JOHN L. BATTAGLIA AND JAMES A. BATTAGLIA, COPARTNERS, 

t/d/b/a BATTAGLIA MOVING & STORAGE 

APPENDIX 12-2 

LIST OF EQUIPMENT 

Year 

1984 

1985 

1987 

1987 

1989 

1989 

Make 

I n t e r n a t i o n a l 

Ford 

Ford 

I n t e r n a t iona1 

Ford 

Ford 

Model 

ST TK with 24' Box 

Econoline E 150 Van 

E350 Utlamaster Van 

ST TK w i t h 26 1 Box 

Econoline E 150 Van 

E350 Utlainaster Van 



:r-?">;.'j..V\y:;'; -.O" 
^Of^S l-'-r Iv'̂ ''".!.'1:;" 

^ ^ r ^ : l-lrids,; Cr--Taliaferro '^?:^iO/i;-:^:^-;v^:^ ' ' ' l^W^^l?<P''^ '. ' ^ P P r ^ p y ^ l ^ - P ; . X 

•̂ .̂'-,-;.::.̂.V 

-' Applicatlj?n ;of j Harry" F;;

:Swager/rSr;
;;:^v-:^:;i^;;y'> 

. Stella .V/ Swager.-and, Gertrude "C.-' Swageri '-' V; ̂ '/-..-̂  
-.Copartuere, t/a E.' W. ='Swager' SonB':for.;;>- ---X~ 
approval of ,tbe 'tranefer .to. i t .of all̂ 'c'Jv.̂ k::y. 

"of-tht operating'right a hej.d 'b/-Harî '-F/-;.v 
.Svagc r ..aiid Guy . V. Swager ;(deceaGed).,'1:". :J\pP 
'•rop'nrtnĉ V'/t/a"*'Er':F:;''.J^ 
:'A-00G34'2i4v.-V:> "''"""' "" """"" ' - ' ^ i-V- — .- "->*,•• "•. v"'''! .'̂V!. V v' .-M.-. • 

"ET -THE. COÎ aSSlOS;'1; 

.-v;'i-

î V?li •V-""*-: *-' '• 
vkv.i •. -.*':•."-

^ • •:- ;-:"' 

"-Cr* :v";';By' application-docketed Karch 'Si'l^Q,:- Harry ';F .""iswager v't Srl^*^:^. 
Stella, V. ...Swager; end.Gertrude C- Swager, .Copartners,-/-t'/a'-El'̂ W.VSvagsr;;;'•/;•; 
'acnsi seeks.approval.of the transfer t o / i t o f a l l .the rights, granted ;to,;;. 
Karry T. Swdgcr"and 'Guy.' V. .Swager.'(deceased)/ Copartners, t/a -E. .W--/'.'/ 
Swosar Sons, .uadef\the certificate issued at',-A7:00094214.- 'V' -V ;;•• v>

:

: -
: V " '-

'"*•.•''-/•;•;.;• We- findvthc-'spplicant'to..be - . f i t " to hold a certificate^of 1 

F-jblic convenience; and that; approval-of .• the. appldcation. ii: necessary ':.%v 
arid:..proper .for tl;eu continuation of. eeryice'.to .the- publip"; .TCEF̂ FOSE, --i-'•::{ 

',..;.''.- IT is'.OIlDERID:. .That.' the application .for.;the\transfcr:; •.of/ vS;g.v'fC 
rights held by.;Harr>'-Fr'̂ iSva£er. and Ĉ ;:y.;.Swager- (decM6ed)i;.'Copariicrc^"V/ 
'..tfa/E, !ui-."Swager 'Sons 'at "A-000942li' be'..approved .end ..that'Va.xertlf l^tc^-M'; 
be I issued to.. the .applican t;:^Mtlflg';,the; f o^lo^ag ' . r i ^ j e ^ 

W^;-:;.v: 

1- To t rensport , as a Class E c a r r i e r , property between/: 
' points i n the borough of Rochester,-Beaver County,; and 

w i t h i n , f i v e (5) n i l e s by the usual ly traveled,,highways 
of the. l i m i t s of. said borough. :--} ''• •• v;'.V ."•;,:":'; 

2. To transport, as a Class C carrier, property fros points . r r*;^^;j'\t:'^\'l^A 
in the borough of Rochester, Beaver County,' and within V ^ Vi.^-l-I'j;^ 

.five (5) piles by the usually traveled highways of/the,//;;;-| ..^.'j^^V^Vj.^1;^--
• .iiaftg-flf-ggigJ.hQrpiigli tp poirt|:s. In ^nncylvanla -vithin:": I-v'^vV.*„L.'.;.:-:\-'j:^; 

l i t a U s / i i f viiaid-bctougliV- • / •Vj'vv' ' ; ' - . ^ ' • . ^ ; v U ^ " : ' ' :^ : ; ' :5 :V/'4' ' :; : ^ ' \ ^ ' ' ' - ' ^ ^ 



*^5?'&S*-i "i"1" "' ""' j" "'i ~' " Jfc'iliU f III |" T i n > h iiji) in ^TiiieLtex.. 

ually .'J: r ans p o.r.t e, ,;: 

..ediid^fuels/frpa points "in"'the borough of/Rochester,'•. ^ _ . 
..". .'"Beaver"County, .'to.points:vithin twenty-five X25)V^lee:' 
•' V.;.by 'the/usu'elly"traveled1" highwaye "of, the" linits;;o£ eaidV;" W 

•; b o rough'j.-vBiid ..vice verea; •_'..-•; yr'^::;:^^': xl^}:X-i'-:-^.:': / 

^ subject* ^o^the : 'foilpwins ; conditions;;;^ 

•.;•.-•-.; ViThat'-the approval • hereby- giv^/is/ inbt ' i t o / b e ^ ^ 
^'f'^.'/V^/vVunderstbod ^cc^itting"'the 1 t>)Tnn^ 
"J , yrPp any/.prc'cccdinge' that nay 'be brought ."b e fore [\i'/fp,">' 

w}x'\''/•";:^-:^v;;;it'.f6r;Uny::purpo£e,-.to fix ii-.valuation .'on ;the;' 'Ol;V'U.:;..:•>? 
v;. '"'rlght'e"to -be/.acquired by,;applicant: f^^-^Q::y_^-'j^.-:^%";.Z 

;'';• -: present cer t i f ica te bolder 'equal. to the COHT. '.^-^y-'. 
^ '7.'."./ v :-; :;/ ; ̂  s id era 11 on . t o .be 'paid; therefor,; dr.. equal j to r^y'^-y'^:;/ 

.';'."' j "'-any vaiue :that cay be placed i.thereor. .by 
.^yyipp'.yp. appiL 

PSi;/-
'..2. 

3. 

^>;^ i y^ 'W'y- : /v : r 

That eppliccnt 'shall not. record ;:ln i t s ' i t t i l i t y ^ 
. 'atcountB or.y anount .representing/.the - r i g h t e ^ 

herein "granted,-. In excess of. the &ctxinl :c6at .y-r^}^ 
of such rights to the original holder thereof.;';--';.' 

"That the $1 consideration paid by applicant tqt . •: 
the rights .and going concern'value of Ae;:;..;.;.; >? ̂  
business be capital l ied by applicant In Account.; ~ 

;^vl550-W;Other Intangible ^Property or in the^/.p^py*: 





JOHN L. BATTAGLIA AND JAMES A. BATTAGLIA COPARTNERS, 
t/^jp/a BATTAGLIA MOVING & ST^^GE 

APPENDIX 12-4 

PRO FORMA BALANCE SHEET AS OF JUNE 30, 1990 

ASSETS 

C U R R E N T A S S E T S 

Cash $ 2 5 , 0 0 0 . 0 0 

Accoun ts Rece ivab I e 

Notes Rece ivab l e 

Othe r cu r ren t assets ( S p e c i f y ) 

T o t a ! cu r ren t assets 2 5 , 0 0 0 . 00 

T A N G I B L E ASSETS 

Land 

M o t o r V e h i c l e Equ ipment 

Less : A c c u m u l a t e d D e p r e c i a t i o n - - ' 

Bu i l d i ngs and S t ruc tu res , 

Less : A c c u m u l a t e d D e p r e c i a t i o n - = 

Inves tments and Funds ( S p e c i f y ) . 

I n t a n g i b I e Assets 

O the r assets (Such as advances and 
Id l e equ ipmen t - s p e c i f y ) 

L I A B I L I T I E S 

C u r r e n t L i a b i l i t i e s ( l i a b i l i t i e s due w i t h i n one yea r o f d a t e ) 

Accounts Payab Ie 

Notes Payab Ie 

Equ ipment Ob I igat ions 

O the r L i a b i l i t i e s ( a t t a c h s c h e d u l e ) 

T o t a I Cu r ren t L iab i I i t i es 

Long T e r m L i a b i l i t i e s ( l i a b i l i t i e s due a f t e r one year o f d a t e ) 

Accoun ts P a y a b I e 

Notes P a y a b l e 

Equ ipment O b l i g a t i o n s 

O the r L i a b i l i t i e s ( a t t a c h s c h e d u l e ) 

T o t a l Long T e r m L i a b i l i t i e s 

T o t a l L i a b i l i t i e s ~ 0 ~ 

Net Wor th (pa r tne rsh ips £ i n d i v i d u a l s ) $ 2 5 , 0 0 0 . 00 

OWNERS E Q U I T Y (Co rpo ra t i ons o n l y ) 

C a p i t a l Stock ( C o r p o r a t i o n s o n l y ) 

A d d i t i o n a l p a i d - i n c a p i t a l 

Re ta ined Earn ings (Co rpo ra t i ons o n l y ) 

Less : T reasu ry Stock = 

T o t a l O w n e r ' s Equ i t y ( C o r p o r a t i o n s o n l y ) 

T o t a l L i a b i l i t i e s & O w n e r ' s Equ i t y 



APPLICATION OF 
JOHN L. BATTAGLIA AND JAMES A. BATTAGLIA, COPARTNERS, 

t/d/b/a BATTAGLIA MOVING & STORAGE 

APPENDIX 12-5 

STATEMENT OF UNPAID BUSINESS DEBTS OF TRANSFEROR 
AND HOW THEY WILL BE SATISFIED 

Transferor proposes t o pay, i t s present unpaid business 

debts out of current funds and from the proceeds of t h i s 

t r a n s a c t i o n . 
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t/d/b/a BATTAGLIA MOVING & STORAGE 

APPENDIX 12-6 

Statement of Safety Program 

Applicant intends t o maintain a complete safety program 

to be conducted i n accordance w i t h the safety r e g u l a t i o n s of 

the Pennsylvania Department of Transpor t a t i o n , the Federal 

Department of Transportation and the Pennsylvania Public 

U t i l i t y Commission. Under t h i s program a l l d r i v e r s w i l l be 

in v e s t i g a t e d and thoroughly examined p r i o r t o employment. 

Before a d r i v e r i s assigned to a v e h i c l e , he must 

succ e s s f u l l y demonstrate his a b i l i t y t o operate such 

equipment s a f e l y . During the time of his employment, the 

d r i v e r w i l l be p e r i o d i c a l l y given safety i n s t r u c t i o n s t h a t 

require him to meet c e r t a i n high standards of operation. The 

program w i l l also include safety meetings where discussions 

are conducted concerning the safe operation of equipment. 

Applicant also intends t o implement a preventive 

maintenance program which w i l l require the checking and 

se r v i c i n g of equipment on a regular basis. No equipment w i l l -

be dispatched or u t i l i z e d u n t i l known defects are corrected. 
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JOHN L. BATTAGLIA AND JAMES A. BATTAGLIA, COPARTNERS, 

t/d/b/a BATTAGLIA MOVING & STORAGE 

APPENDIX 12-7 

Statement of Transferee's Experience 

The partners i n Transferee have been involved i n the 

t r a n s p o r t a t i o n of household goods and r e l a t e d commodities f o r 

some years. That experience was gained i n connection w i t h 

employment f o r e x i s t i n g household goods c a r r i e r s p r o v i d i n g 

service i n Pennsylvania and elsewhere. 

The partners i n Transferee believe t h a t they are now ina 

p o s i t i o n t o begin operating t h e i r own company. They have the 

experience and f i n a n c i a l a b i l i t y to provide a valuable 

t r a n s p o r t a t i o n service f o r those shippers t h a t have been 

served by the Transferor f o r many years i n the Beaver County 

a rea and elsewhe re. 

The partners of Transferee are f a m i l i a r w i t h the safety 

r e g u l a t i o n s of the Pennsylvania Public U t i l i t y Commission and 

the Pennsylvania Department of Transportation. I f t h i s 

a p p l i c a t i o n i s approved. Transferee w i l l take such actions as 

may be necessary to assure t h a t i t i s i n compliance w i t h a l l 

of the Commission's r e g u l a t i o n s . 
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GENERAL PARTNERSHIP AGREEMENT 

THIS AGREEMENT i s made t h i s 22nd day of June, 1990, by and 

between John L. B a t t a g l i a and James A. B a t t a g l i a , i n d i v i d u a l s , 

of Beaver F a l l s , Beaver County, PA (said i n d i v i d u a l s being 

sometimes h e r e i n a f t e r r e f e r r e d t o i n d i v i d u a l l y as the "partner" 

and c o l l e c t i v e l y as the " p a r t n e r s " ) . 

I . PREMISES 

A. The partners desire t o form a general pa r t n e r s h i p 

under the Uniform Partnership Act of the Commonwealth of 

Pennsylvania f o r the purposes of engaging i n the t r a n s p o r t a t i o n 

of prope r t y as a f o r - h i r e c a r r i e r , and businesses necessary and 

i n c i d e n t a l t h e r e t o i n Beaver County, PA and elsewhere. 

B. The partners w i l l conduct business under the trade 

name of " B a t t a g l i a Moving & Storage". 

C. The partners desire to set f o r t h i n w r i t i n g the terms 

and c o n d i t i o n s under which the part n e r s h i p w i l l conduct i t s 

business and to set f o r t h the mutual r i g h t s and o b l i g a t i o n s of 

the partners. 

I I . TERMS AND CONDITIONS 

In c o n s i d e r a t i o n of the mutual covenants and promises 

herein contained, the p a r t i e s , intending t o be l e g a l l y bound, 

agree as f o l l o w s : 

1 * Format ion. The p a r t i e s hereby form a pa r t n e r s h i p 

( h e r e i n a f t e r c a l l e d the "partnership") under the Uniform Part­

nership Act of the Commonwealth of Pennsylvania. 



2. Partnership Name. The name of the pa r t n e r s h i p s h a l l be 

"B a t t a q l i a Movinq & Storage." 

3. Locat ion. The p r i n c i p a l place of business of the p a r t ­

nership s h a l l be at 262 Hickory Drive, Beaver F a l l s , PA 15010, 

and at such other places w i t h i n or without the Commonwealth of 

Pennsylvania as may be agreed upon by the partners. 

4. Term. The part n e r s h i p s h a l l begin on the date f i r s t 

above mentioned, and s h a l l continue t h e r e a f t e r u n t i l terminated 

as h e r e i n a f t e r provided. 

5. Pu rposes. The purposes of the pa r t n e r s h i p s h a l l be t o 

engage i n the t r a n s p o r t a t i o n of property as a f o r - h i r e c a r r i e r ; 

to own, lease, operate and deal i n motor vehicle equipment; t o 

purchase, acauire, lease, own, re n t , operate, mortgage, encumber 

and otherwise deal i n re a l estate and personal property; t o 

invest i n business ventures of a l l types; and to engage i n such 

other businesses and investments as may be mutually agreed upon 

by the partners. 

6. Capita 1. The c a p i t a l of the part n e r s h i p s h a l l be the 

sum of the i n d i v i d u a l c o n t r i b u t i o n s of c a p i t a l made by each of 

the partners t o the part n e r s h i p as r e f l e c t e d i n the i n d i v i d u a l 

c a p i t a l account of each partner. An i n d i v i d u a l c a p i t a l account 

s h a l l be maintained f o r each partner and the c a p i t a l c o n t r i b u ­

t i o n s of the partners s h a l l not be subject t o withdrawal w i t h ­

out the consent of a m a j o r i t y i n i n t e r e s t of the partners. 
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7. Ownership I n t e r e s t s . Ownership i n the p a r t n e r s h i p 

s h a l l be i n the f o l l o w i n g percentage amounts: 

Percentage 

Pa r t n e r of Ownership 

John L. B a t t a g l i a 50% 

James A. B a t t a g l i a 50% 

8. P r o f i t s and Losses. The net p r o f i t s or net losses of 

the p a r t n e r s h i p s h a l l be d i s t r i b u t a b l e or chargeable, as the 

case may be, to each of the partners i n the same p r o p o r t i o n as 

the ownership i n t e r e s t s of the partners as set f o r t h i n para­

graph 7. Net p r o f i t s of the p a r t n e r s h i p s h a l l be d i s t r i b u t e d 

t o the partners only upon the agreement of a m a j o r i t y i n 

i n t e r e s t of the partners. i f accumulated p r o f i t s are d i s t r i b ­

uted t o a p a r t i c u l a r partner, such a d i s t r i b u t i o n s h a l l not 

decrease the percentage of ownership of the p a r t i c u l a r partner. 

9. Books and Records. Adequate accounting records of a l l 

p a r t n e r s h i p business s h a l l be maintained at the p r i n c i p a l 

o f f i c e of the p a r t n e r s h i p and these s h a l l be open t o ins p e c t i o n 

by each partner or i t s authorized representative during normal 

business hours of the o a r t n e r s h i p . The books of the pa r t n e r ­

ship sha11 be closed and balanced at the end of each f i s c a l 

year and a balance sheet and p r o f i t and loss statement s h a l l be 

furnished t o each partner, together w i t h such appropriate 

i n f o r m a t i o n as may be reauired by each partner f o r the purpose 

nf preparing h i s income tax ret u r n f o r t h a t year. 

10. Pi sea 1 Yea r. The f i s c a l year and taxable year of the 

part n e r s h i p s h a l l end on the l a s t day of December of each year. 
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11. Bank Accounts. The c a p i t a l of the p a r t n e r s h i p and a l l 

other monies of the pa r t n e r s h i p s h a l l be deposited i n the name 

of the p a r t n e r s h i p i n such bank or banks as may be agreed upon 

by the p a r t n e r s . A l l withdrawals from such accounts s h a l l be 

by check made i n the name of the pa r t n e r s h i p and signed by one 

of the managing partners. 

12. Management. Each of the partners s h a l l p a r t i c i p a t e i n 

the p o l i c y decisions of the p a r t n e r s h i p business on the basis 

of the ownership i n t e r e s t s set f o r t h i n paragraph 7, and a l l 

such p o l i c y decisions s h a l l be by m a j o r i t y vote of the partners 

on the basis of the respective ownership i n t e r e s t s of the 

pa rtne rs . The pa rtne rs shal1 devote such t ime and a t t e n t ion to 

the business of the pa r t n e r s h i p as they may deem reasonably 

necessary and each of them may, without a c c o u n t a b i l i t y to the 

par t n e r s h i p or the other partner, and without any consent 

whatsoever, engage i n any other business, j o i n t l y and/or 

s e v e r a l l y , whether or not s i m i l a r t o the business of the 

par t n e r s h i p or any of i t s assets. No partner s h a l l receive any 

compensation f o r services rendered to the p a r t n e r s h i p except 

w i t h the consent of a m a j o r i t y i n i n t e r e s t of the p a r t n e r s . 

13. R e s t r i c t i o n s on Partners. No partner, without the 

consent of a m a j o r i t y i n i n t e r e s t of the pa r t n e r s , s h a l l : 

(a) Borrow or lend money on behalf of the p a r t n e r s h i p ; 
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(b) Assign, t r a n s f e r , pledge, compromise, or release 

any claim of or debts due the p a r t n e r s h i p , except f o r f u l l pay­

ment, or a r b i t r a t e , or consent t o the a r b i t r a t i o n of any of i t s 

disputes or c o n t r o v e r s i e s ; 

(c) Make, execute or d e l i v e r any assignment f o r the 

be n e f i t of c r e d i t o r s f o r any bond, confession of judgment, 

c h a t t e l mortgage, deed, guarantee, indemnity bond, or c o n t r a c t 

to s e l l any property of the p a r t n e r s h i p , except i n the or d i n a r y 

course of business; 

(d) Lien, pledge, hypot hecate or ot he rwi se encumbe r 

his i n t e r e s t i n the p a r t n e r s h i p ; 

(e) S e l l , t r a n s f e r or assign h is i n t e r e s t i n the 

partn e r s h i p other than i n accordance w i t h the terms of t h i s 

agreement; 

( f ) Use the name, c r e d i t or property of the par t n e r ­

ship f o r any purpose other than a proper p a r t n e r s h i p purpose; 

(g) Do'any act de t r i m e n t a l t o the pa r t n e r s h i p b u s i ­

ness or which would make i t impossible t o carry on t h a t 

business. 

14. L i m i t a t i o n s on L i a b i l i t y . Neither the partners nor 

the p a r t n e r s h i p s h a l l be l i a b l e f o r the c o n t r a c t s , t o r t s , l i a ­

b i l i t i e s or crimes of a partner a c t i n g outside the scope of the 

business of the pa r t n e r s h i p . Acts w i t h i n the scope of the 

business of the pa r t n e r s h i p are l i m i t e d to those acts which are 

necessary t o carry out the purposes of the pa r t n e r s h i p . With 

the consent of a m a j o r i t y i n i n t e r e s t of the pa r t n e r s , the 
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p a r t n e r s h i p s h a l l have the r i q h t t o borrow and lend money; to 

l i e n , encumber and mortqage assets of the p a r t n e r s h i p to secure 

any p a r t n e r s h i p loan; and to enter i n t o any other f i n a n c i a l 

arrangements which are agreed to be i n the best i n t e r e s t s of 

the p a r t n e r s h i p . 

15. L i f e t ime Disposi t ions of Partnership I n t e r e s t s . No 

i n t e r e s t i n the p a r t n e r s h i p s h a l l be sold, t r a n s f e r r e d , 

pledged, assiqned, given, encumbered or otherwise disposed of 

by any partner during h i s l i f e t i m e , whether v o l u n t a r i l y or by 

operation of law, except i n accordance w i t h the f o l l o w i n g terms 

and conditions : 

15.1 Any partner may s e l l , t r a n s f e r , pledge, assign, 

give, encumber or otherwise dispose of h i s p a r t n e r s h i p i n t e r e s t 

to anv other partner i n the same group without r e s t r i c t i o n . 

The partner s h a l l promptly give w r i t t e n notice of such t r a n s f e r 

to the other partner and s h a l l take such actions as are neces­

sary to e f f e c t u a t e the t r a n s f e r , i n c l u d i n g amendment of t h i s 

agreement t o r e f l e c t the change i n the percentage of owner­

ship. The partners agree to execute any documents necessary t o 

r e f l e c t such t r a n s f e r . 

15.2 In the event that a partner ( " s e l l i n g p a r t n e r " ) 

desires to s e l l , t r a n s f e r , pledge, assign, give, encumber or 

othe rwi se di spose of his partne r s h i p i n t e r e s t othe r than under 

the preceding subparagraph, such s e l l i n g partner must f i r s t 

d e l i v e r t o the other partner a w r i t t e n o f f e r t o s e l l his 

p a r t n e r s h i p i n t e r e s t at a p r i c e determined i n accordance w i t h 
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the p r o v i s i o n s of paraqraph 17 of t h i s agreement. This o f f e r 

s h a l l be ir r e v o c a b l e f o r a period of t h i r t y (30) days from the 

date of d e l i v e r y . 

15.3 Tn the event th a t the above-mentioned o f f e r t o 

s e l l the pa r t n e r s h i p i n t e r e s t i s not accepted i n f u l l by the 

other partner, as hereinabove provided, the s e l l i n g partner 

shall, have the r i g h t to s e l l , t r a n s f e r , pledge, assign, give, 

encumber or otherwise dispose of h i s part n e r s h i p i n t e r e s t t o 

any person or persons at any p r i c e , w i t h i n ninety (90) days, 

commencing w i t h the date on which the other partner declined or 

f a i l e d to accept the l a s t o f f e r ; provided t h a t a c o n d i t i o n 

precedent to any such d i s p o s i t i o n of the pa r t n e r s h i p i n t e r e s t 

to any person who i s not a partner under t h i s agreement s h a l l 

be the execution and d e l i v e r y by such person of a w r i t t e n 

j o i n d e r whereby he agrees to be bound by a l l of the terms and 

cond i t i o n s of t h i s agreement and to become a partner hereunder 

to the same extent as the s e l l i n g p a r t n e r . I t s h a l l be the 

o b l i g a t i o n of the s e l l i n q partner t o secure such w r i t t e n 

j o i n d e r , and the t r a n s f e r s h a l l not be e f f e c t i v e u n t i l t h i s 

aqreement has been amended to r e f l e c t the t r a n s f e r and the 

admission of the new partner. I f the s e l l i n g partner sha11 

f a i l t o make such d i s p o s i t i o n of the pa r t n e r s h i p i n t e r e s t 

w i t h i n the afo r e s a i d period of time, the pa r t n e r s h i p i n t e r e s t 

held by such s e l l i n g partner s h a l l again be subject t o a l l the 

terms, c o n d i t i o n s and r e s t r i c t i o n s of t h i s agreement. In such 

event, the s e l l i n g partner may not again o f f e r any of h i s stock 

-7_ 



f o r sale u n t i l the e x p i r a t i o n of at least twelve (12) months 

a f t e r the e x p i r a t i o n of the aforesaid period of time. 

15.4 In the event the aforementioned o f f e r t o s e l l i s 

accepted by the other partner as hereinabove provided, i n whole 

or i n p a r t , a c l o s i n g s h a l l be held w i t h i n s i x t y (60) days 

a f t e r acceptance of such o f f e r , unless otherwise agreed by the 

p a r t i e s t o the sale. At the c l o s i n g , payment f o r the par t n e r ­

ship i n t e r e s t s h a l l be made by the purchasing partner t o the 

s e l l i n g partner i n f u l l by cash or by c e r t i f i e d or cashier's 

check. 

16. Death. The death of a partner s h a l l not dissolve the 

par t n e r s h i p , but s h a l l a f f e c t the part n e r s h i p as f o l l o w s : 

16.1 Upon the death of e i t h e r p a r t n e r , the s u r v i v i n g 

partner s h a l l have the r i g h t and option to purchase the 

i n t e r e s t of the deceased partner i n the pa r t n e r s h i p f o r the 

pr i c e determined i n accordance w i t h paragraph 17 of t h i s 

agreement. This option s h a l l be exercised by g i v i n g w r i t t e n 

n otice t o the personal representative of the deceased partner 

w i t h i n s i x t y (60) davs of the appointment of said personal 

r e p r e s e n t a t i v e . Unless otherwise mutually agreed by the 

s u r v i v i n g partner and the personal r e p r e s e n t a t i v e , the t r a n s ­

a c t i o n s h a l l be consummated w i t h i n s i x t y (60) days a f t e r the 

date of the aforesaid n o t i c e , and payment f o r the pa r t n e r s h i p 

i n t e r e s t s h a l l be made i n f u l l on the date of consummation by 

cash or bv c e r t i f i e d or cashier's check. 



16.2 In the event that the s u r v i v i n g partner does not 

exercise the option t o purchase i n the aforesaid period of 

time, the i n t e r e s t of the deceased partner s h a l l become an 

asset of the estate of the deceased partner, and s h a l l pass i n 

accordance w i t h his w i l l or by i n t e s t a c y . Furthermore, unless 

otherwise r e s t r i c t e d by the w i l l of the deceased partner or by 

law, the persona1 representative shal1 have the r i g h t to sel 1 

the p a r t n e r s h i p i n t e r e s t of the deceased partner t o any person 

or persons at any p r i c e . In any event, the holder of the 

deceased partner's i n t e r e s t i n the part n e r s h i p sha11 imme-

d i a t e l y execute a j o i n d e r i n the agreement and s h a l l be subject 

to the same r i g h t s and o b l i g a t i o n s as the s u r v i v i n g partner 

under t h i s aqreement, i n c l u d i n g (but not l i m i t e d t o ) t o the 

provisions of paragraph 15. 

17. Purchase Price. Within ninety (90) days f o l l o w i n g the 

end of each f i s c a l year, or more f r e q u e n t l y as may be agreed 

upon by the part n e r s , the partners s h a l l agree upon the value 

of a l l p a r t n e r s h i p assets and investments i n order t o determine 

the va1ue of t h e i r respect ive i n t e r e s t s i n the pa r t n e r s h i p . 

Such value s h a l l be set f o r t h on Appendix A to t h i s agreement, 

which s h a l l be modified by the partners from time t o time i n 

accordance with the pr o v i s i o n s of t h i s paragraph. The partners 

s h a l l s i g n i f y t h e i r agreement to any changes i n the value of 

the investments of the part n e r s h i p by signing and dating 

Appendix A, as modified, and s h a l l attach a copy of the modi­

f i e d Appendix A to each signed copy of t h i s agreement. 
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Tf the partners are unable to agree on the value of the 

interests for a particular year, the last agreed value shall 

cont r o l , provided that i f no agreement has been reached after 

the expiration of one (1) year following the end of a f i s c a l 

year, and i t should become necessary to establish a value, the 

value shall be determined by an independent appraisal of a l l 

partnership assets and investments, which appraisal shall be 

binding upon a l l partners. The cost of the appraisal shall be 

borne by the partnership. The appraiser shall be selected by a 

majority in interest of the partners, or, in the absence of 

such majority agreement, the selection shall be made by an 

a r b i t r a t o r selected in accordance with paragraph 21. 

18. Assumption of L i a b i l i t i e s . Tn the event of the with­

drawal of a partner, the sale of a partner's i n t e r e s t , the 

purchase of that partner's interest by the remaining partner, 

or the transfer of that partner's interest to a new partner, 

the remaining and successor partner shall assume the debts and 

obligations of the partnership f o r , and shall save harmless the 

s e l l i n g or withdrawing partner from, any and a l l claims or 

obligations of the partnership a r i s i n g after sale or withdrawal 

19. Execution of Documents. The partners agree to execute 

any deeds, releases, assignments, mortgages, agreements and any 

and a l l other instruments and documents which may be necessary 

and to take a l l other actions which may be required to effec­

tuate the purposes of t h i s ag reerne nt. 
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20. Voluntary D i s s o l u t i o n . This p a r t n e r s h i p s h a l l con­

tinu e u n t i l dissolved by agreement of the partners. Upon such 

voluntary d i s s o l u t i o n by agreement, the a f f a i r s of the p a r t n e r ­

ship sha11 be l i q u i d a t e d , a f u l l and accurate accounting shal1 

be prepared and the assets, l i a b i l i t i e s and income s h a l l be 

ascertained. Immediately f o l l o w i n g such accounting, a l l monies 

and other assets of the p a r t n e r s h i p s h a l l be applied i n the 

f o l l o w i ng order: 

20.1 F i r s t , to the payment of the debts and l i a b i l i ­

t i e s of the p a r t n e r s h i p owing to c r e d i t o r s other than the 

partners and the expenses o f ' 1 i q u i d a t i o n . 

20.2 Second, t o the payment of a l l debts and l i a b i l i ­

t i e s owing to the p a r t n e r s , other than f o r c a p i t a l and p r o f i t s . 

20.3 T h i r d , to the repayment of the capita 1 account 

of each partne r, the pa rtne rs to sha re the remai ni ng assets, i f 

they s h a l l not be s u f f i c i e n t t o repay such c a p i t a l accounts i n 

f u l l , i n such p r o p o r t i o n as the c a p i t a l account of each partner 

bears to the t o t a l c a p i t a l account of the p a r t n e r s h i p . 

20.4 Fourth, the surplus, i f any, of the assets 

remai ning shal1 be d i v i d e d between the partners i n accordance 

w i t h t h e i r percentage of ownership i n the p a r t n e r s h i p as set 

f o r t h i n t h i s aqreement. 

20.5 I f p r i o r to the d i s t r i b u t i o n contemplated i n 

subparaqraphs 20.3 and 20.4 above, a partner's c a p i t a l account 

r e f l e c t s a balance of less than h i s percentage of ownership, 

-11-



such partner s h a l l pay i n t o the pa r t n e r s h i p an amount s u f f i ­

c i e n t to restore h i s c a p i t a l account to h i s percentage of 

ownership. 

21. A r b i t r a t ion. i n the event of any controversy or claim 

a r i s i n g out of or r e l a t i n g t o t h i s agreement or the breach 

the r e o f , the p a r t i e s agree t h a t upon the request of any party 

to such controversy or claim the matter s h a l l be submitted t o 

a r b i t r a t i o n , i n accordance w i t h the Commercial A r b i t r a t i o n 

Rules of the American A r b i t r a t i o n Association. The decision of 

the a r b i t r a t o r ( s ) s h a l l be conclusive and binding upon a l l 

p a r t i e s t o the controversy or claim. The a r b i t r a t o r ( s ) s h a l l 

have the r i g h t to determine how the decision may be implemented 

or enforced. There s h a l l be no appeal from such d e c i s i o n . 

An a c t i o n t o compel a r b i t r a t i o n pursuant t o t h i s agreement 

may be brought i n the Court of Common Pleas of Beaver County, 

Pa. A p p l i c a t i o n may also be made t o such court f o r confirma­

t i o n of any decision or award of a m a j o r i t y of the a r b i t r a t o r s , 

f o r an order of enforcement of the decision or award and f o r 

any other remedies which may be necessary t o e f f e c t u a t e such 

decision or award. The partners consent t o the j u r i s d i c t i o n of 

the a r b i t r a t o r s and of such court and waive any o b j e c t i o n t o 

the j u r i s d i c t i o n of the a r b i t r a t o r s and the c o u r t . 

The costs of any a r b i t r a t i o n proceeding s h a l l be shared 

equally by the partners. The costs of any court actions of the 

type authorized i n t h i s paragraph s h a l l be borne by the partner 

against whom such a c t i o n i s taken. 
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22. Bi nd i ng E f f e c t . This agreement s h a l l be binding upon 

and inure to the b e n e f i t of the p a r t n e r s , t h e i r personal repre­

s e n t a t i v e s , h e i r s and assigns. 

23. Amendinent. This agreement may be amended from time t o 

time upon the agreement i n w r i t i n g of a l l partners. 

24. I n t e g r a t ion. This agreement represents the e n t i r e 

understanding of the partners with respect t o the subject 

matter hereof, and no t e r m i n a t i o n , revocation, waiver, m o d i f i ­

c a t i o n or amendment of t h i s agreement s h a l l be binding unless 

in w r i t i n g and signed by each of the partners. 

25. Construction. This agreement s h a l l be construed i n 

accordance w i t h the laws of the Commonwealth of Pennsylvania. 

26. Paragraph Headings. The headings r e f e r r i n g t o the 

contents of the paragraphs of t h i s agreement are in s e r t e d f o r 

convenience and are not to be considered as part of t h i s agree­

ment nor as a l i m i t a t i o n on the scope of the p a r t i c u l a r para­

graphs to which they r e f e r . 
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I I I . EXECUTION 

IN WITNESS WHEREOF, the p a r t i e s hereto, intending t o be 

l e g a l l y bound hereby, have read and duly executed t h i s agree^ 

ment the day and year f i r s t above w r i t t e n . 

WITNESS: 
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September 14, 1990 
I N R E P L Y P L E A S C 

R E F E R T O O U R F I L E 

John A. Vuono 
Attorney at Law 
2310 Grant B u i l d i n g 
P i t t s b u r g h , PA 15219 

In re: A-00109472 - A p p l i c a t i o n of John L. B a t t a g l i a and James A, 
B a t t a g l i a , copartners, t/d/b/a B a t t a g l i a Moving & Storage 

Dear S i r : 

Acknowledgement i s made of an a p p l i c a t i o n f i l e d by you on behalf 
of John L. B a t t a g l i a and James A. B a t t a g l i a , copartners, t/d/b/a B a t t a g l i a 
Moving & Storage f o r the r i g h t s of Harry F. Swager, Sr., S t e l l a V. Swager and 
Gertrude C. Swager, copartners, t/d/b/a E. W. Swager Sons. 

The a p p l i c a t i o n has been captioned as attached and w i l l be 
submitted f o r review, provided no pro t e s t s are f i l e d on or before October 9, 
1990. I f protests are f i l e d , you w i l l be advised as to f u r t h e r procedure. 

This a p p l i c a t i o n i s accepted w i t h the understanding that Harry F. 
Swager, Sr., S t e l l a V. Swager and Gertrude C. Swager, copartners, t/d/b/a 
E. W. Swager Sons w i l l continue to render the service covered by t h e i r 
c e r t i f i c a t e and comply w i t h a l l the ru l e s of the Commission, i n c l u d i n g the 
ca r r y i n g of continuous insurance, u n t i l f i n a l d i s p o s i t i o n i s made of the 
a p p l i c a t i o n by the Commission. 

You are f u r t h e r advised that the above a p p l i c a t i o n w i l l be 
published i n the Pennsylvania B u l l e t i n of September 15, 1990. 

Very t r u l y yours. 

David Ehrhart 
Supervisor - A p p l i c a t i o n Section 
Bureau of Trans p o r t a t i o n 

DE:RP:11 

cc: Applicant 
262 Hickory Drive 
Beaver F a l l s , PA 15010 



A-001Q9A72 JOHN L. BATTAGLIA AND JAMES A. BATTAGLIA, COPARTNERS, t/d/b/a 
BATTAGLIA MOVING & STORAGE (262 Hickory Drive, Beaver Falls, Beaver County, 
PA 15010) - as a Class B ca r r i e r , property between points i n the borough of 
Rochester, Beaver County, and within f i v e (5) miles by the usually traveled 
highways of the l i m i t s of said borough; as a Class C carrier, property from 
points i n the borough of Rochester, Beaver County, and within f i v e (5) miles 
by the usually traveled highways of the l i m i t s of said borough to points in 
Pennsylvania and within twenty (20) miles by the usually traveled highways of 
the l i m i t s of said borough; as a Class D car r i e r , household goods and of f i c e 
furnishings, in use, from points in the borough of Rochester, Beaver County, 
and within five (5) miles by the usually traveled highways of the l i m i t s of 
said borough to points in Pennsylvania within seventy-five (75) miles by the 
usually traveled highways of the l i m i t s of said borough, and vice versa; road 
and building materials from points i n the borough of Rochester, Beaver 
County, and within five (5) miles by the usually traveled highways of the 
l i m i t s of said borough to points within t h i r t y ^ f i v e (35) miles by the usually 
traveled highways of the l i m i t s of said borough, and vice versa; contractors' 
equipment and machinery and building construction materials, such are usually 
transported in dump trucks, between points not to exceed a distance of 
twenty-five (25) miles from point of or i g i n to point of destination in the 
county of Beaver; and coal, coke and other solid fuels from points in the 
borough of Rochester, Beaver County, to points within twenty-five (25) miles 
by the usually traveled highways of the l i m i t s of said borough, and vice 
versa; subject to the following condition: That no r i g h t , power or privilege 
i s granted to transport property for Ro-MED Construction Co., Inc., West Penn 
Asphalt Co., and Mahoning Valley Sand Co., Inc., between points in the 
counties of Allegheny, Lawrence, Beaver and Butler, and from points In the 
said counties to points in Pennsylvania and vice versa; which i s to be a 
transfer of the rights authorized under the c e r t i f i c a t e issued at A-00102000 
to Harry F. Swager, Sr., Stella V. Swager and Gertrude C. Swager, copartners, 
t/d/b/a E. W. Swager Sons, subject to the same limitations and conditions. 
Attorney: John A. Vuono, 2310 Grant Building, Pittsburgh, PA 15219. 



PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

SERVICE OF NOTICE OF MOTOR CARRIER APPLICATIONS 

DATE SERVICE SEP i 5 1990 

BUREAU OF TRANSPORTATION 
COMMON CARRIER 

SEPTEMBER 1990 

A-00109472 

Application of John L. Battaglia and James A. Battaglia, copartners, t/d/b/a 
Battaglia Moving & Storage, for the r i g h t to begin to transport, as a common 
carr i e r , by motor vehicle, as a Class B c a r r i e r , property between points i n 
the borough of Rochester, Beaver County, and within f i v e (5) miles by the 
usually traveled highways of the l i m i t s of said borough; as a Class C 
car r i e r , property from points i n the borough of Rochester, Beaver County, and 
within f i v e (5) miles by the usually traveled highways of the l i m i t s of said 
borough to points i n Pennsylvania and within twenty (20) miles by the usually 
traveled highways of the l i m i t s of said borough; as a Class D ca r r i e r , 
household goods and o f f i c e furnishings, i n use, from points i n the borough of 
Rochester, Beaver County, and within f i v e (5) miles by the usually traveled 
highways of the l i m i t s of said borough to points i n Pennsylvania within 
seventy-five (75) miles by the usually traveled highways of the l i m i t s of 
said borough, and vice versa; road and building materials from points i n the 
borough of Rochester, Beaver County, and within f i v e (5) miles by the usually 
traveled highways of the l i m i t s of said borough to points within t h i r t y - f i v e 
(35) miles by the usually traveled highways of the l i m i t s of said borough, 
and vice versa; contractors' equipment and machinery and building 
construction materials, such are usually transported i n dump trucks, between 
points not to exceed a distance of twenty-five (25) miles from point of 
or i g i n to point of destination i n the county of Beaver; and coal, coke and 
other solid fuels from points i n the borough of Rochester, Beaver County, to 
points within twenty-five (25) miles by the usually traveled highways of the 
l i m i t s of said borough, and vice versa; subject to the following condition: 
That no r i g h t , power or privi l e g e i s granted to transport property for Ro-MED 
Construction Co., Inc., West Penn Asphalt Co., and Mahoning Valley Sand Co., 
Inc., between points in the counties of Allegheny, Lawrence, Beaver and 
Butler, and from points i n the said counties to points i n Pennsylvania and 
vice versa; which i s to be a transfer of the rights authorized under the 
c e r t i f i c a t e issued at A-00102000 to Harry F. Swager, Sr., Stella V. Swager 
and Gertrude C. Swager, copartners, t/d/b/a E. W. Swager Sons, subject to the 
same li m i t a t i o n s and conditions. 

MW:11 
9/A/90 

Application received: 7/30/90 
Application docketed: 8/30/90 

WH 
Protests due on No Hearings 

OCT - 9 1990 
Protests due on Hearings - (5 days p r i o r to date of hearing) 
Notice of the above application was mailed to a l l c e r t i f i c a t e 

holders and railr o a d companies i n the service area__as-.noted^ above. 

ft' 
DOCKETED 

APPLICATION DOCKET 
SEP 17 1990 

ENTRy Nu. 


