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(c) Recommendation 

(a) A p p l i c a t i o n of C a r l i s l e C a r r i e r Corp., C a r l i s l e , Cumberland 
County, a corporation of the Commonwealth of Pennsylvania, f o r emergency 
temporary a u t h o r i t y t o operate the common c a r r i e r r i g h t s of Walter 
Brothers Trucking, Inc., at A-00102343, pending a c t i o n on the permanent 
t r a n s f e r a p p l i c a t i o n . 

(b) Applicant seeks ETA; corresponding a p p l i c a t i o n s have been 
f i l e d f o r TA and permanent a u t h o r i t y . Evidence submitted f a i l s t o 
e s t a b l i s h an emergency s i t u a t i o n t h a t creates an immediate need f o r 
service t o the p u b l i c . A p p l i c a t i o n f i l e d merely t o ob t a i n quick 
t r a n s f e r of a u t h o r i t y . 

<c) The Bureau of Transportation recommends t h a t the Commission 
adopt the propose t e n t a t i v e decision denying the ETA a p p l i c a t i o n . 
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INFO'. Co'lTROL DIV. 
DAVID H RADCLIFF ESQUIRE 
2216 WALNUT STREET 
HARRISBURG PA 17103 

IN REPLY PLEASE 
REFER TO OUR FILE 

A-00109478 
Folder 6001 

E 
DEC 021993 

Application o£ Carlisle Carrier Corp., a corproation of ttfe Commonwealth of 
Pennsylvania 

Dear Sir: 

This is to advise you that the Commission at Public Meeting held 
October 28, 1993 adopted a Tentative Decision i n connection with the 
above e n t i t l e d proceeding. 

A copy of the Tentative Decision is enclosed for your records. 
We note that the Tentative Decision was picked up in the Secretary's Office-
Service Section by you on November 4,1993. 

The time for f i l i n g exceptions w i l l commence from that date, November 4,1993 

Very t r u l y yours. 

John G. Alford, Secretary 

hi™ Mail DOCUMENT 
Receipt Reuqested 
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DOCUMENT 

A p p l i c a t i o n of C a r l i s l e C a r r i e r Corp., 
a c o r p o r a t i o n of the Commonwealth of 
Pennsylvania, f o r emergency temporary 
a u t h o r i t y t o operate the common c a r r i e r 
r i g h t s of Walter Brothers Trucking, I n c . , 
at A-0O102343j subject t o the same 
l i m i t a t i o n s and c o n d i t i o n s , pending 
a c t i o n of the permanent t r a n s f e r 
a p p l i c a t i o n . 

David H. R a d c l i f f f o r the a p p l i c a n t . 

A-00109478 
F. 6001 

ED 
DEC 021993 

TENTATIVE DECISION 

BY THE COMMISSION: 

This matter comes before the Commission on an a p p l i c a t i o n 
f o r emergency temporary a u t h o r i t y f i l e d October 3,-1993. Corresponding 
a p p l i c a t i o n f o r temporary and permanent a u t h o r i t y were also f i l e d . The 
record co n s i s t s of v e r i f i e d statements f i l e d by the ap p l i c a n t and the 
t r a n s f e r o r . 

C a r l i s l e C a r r i e r Corp. (CCC or a p p l i c a n t ) i s a Pennsylvania 
co r p o r a t i o n w i t h i t s p r i n c i p a l place of business i n C a r l i s l e , Cumberland 
County. I t was i n i t i a l l y c e r t i f i c a t e d i n 1990 and pre s e n t l y holds f i v e 
paragraphs of a u t h o r i t y . A f l e e t of 87 t r a c t o r s and 165 t r a i l e r s i s 
a v a i l a b l e t o perform the proposed s e r v i c e . As a c u r r e n t l y o perating 
c a r r i e r , CCC has a comprehensive s a f e t y program f o r d r i v e r s and vehi c l e s 
and i t maintains adequate insurance coverage. 

By t h i s a p p l i c a t i o n , CCC seeks emergency temporary a u t h o r i t y 
t o operate the r i g h t s held by Walter Brothers Trucking, Inc. 
( t r a n s f e r o r ) , pending d i s p o s i t i o n of the temporary and permanent 
a p p l i c a t i o n s f o r t r a n s f e r of the r i g h t s . I n support of t h i s 
a p p l i c a t i o n , Carl D. Walter, Sr., president of the t r a n s f e r o r , submitted 
the f o l l o w i n g statement: 

This l e t t e r i s my request t h a t favorable c o n s i d e r a t i o n 
be given t o the a p p l i c a t i o n of C a r l i s l e C a r r i e r Corp 
f o r emergency a u t h o r i t y . I have entered i n t o an agree­
ment w i t h C a r l i s l e C a r r i e r Corp t o s e l l my e n t i r e 
a u t h o r i t y . 



I have determined t o s e l l my a u t h o r i t y and r e t i r e from 
the t r a n s p o r t a t i o n business. I am now 70 years of age 
and am i n t e r e s t e d i n l i m i t i n g my business a c t i v i t i e s . 

Approval of emergency temporary a u t h o r i t y f o r the purchase 
w i l l enable service t o continue t o the shippers I have 
prev i o u s l y served. I n a d d i t i o n I w i l l be able t o avoid 
the expense of o b t a i n i n g a d d i t i o n a l insurance when the 
renewal i s required i n October 1993. The prospective 
purchaser has contacted the shippers and i s the obvious 
choice t o continue p r o v i d i n g s e r v i c e . 

A d d i t i o n a l l y , however, Mr. Walter signed the permanent t r a n s f e r 
a p p l i c a t i o n s t a t i n g , "Transferor . . . agrees t o continue t o render 
service which i s t o be t r a n s f e r r e d u n t i l t h i s a p p l i c a t i o n i s approved 

From the f a c t s presented i n t h i s a p p l i c a t i o n , there i s no 
i n d i c a t i o n of an immediate need f o r se r v i c e or t h a t the shipping p u b l i c 
w i l l lose service i f t h i s a p p l i c a t i o n i s not approved. This emergency 
temporary a u t h o r i t y a p p l i c a t i o n appears t o be merely an attempt by the 
app l i c a n t t o get i n t o business as q u i c k l y as pos s i b l e and f o r the 
t r a n s f e r o r ' s president t o r e t i r e , n e i t h e r of which are grounds f o r 
gr a n t i n g emergency temporary a u t h o r i t y . 52 Pa. Code 3.384(b). 

Our system f o r g r a n t i n g emergency temporary a u t h o r i t y was 
established t o meet those s p e c i a l s i t u a t i o n s "where time or circum­
stances do not reasonably permit the f i l i n g and processing of an 
a p p l i c a t i o n " f o r temporary a u t h o r i t y . 52 Pa. Code 3.383(b). We f i n d 
nothing i n t h i s a p p l i c a t i o n t h a t convinces us t h a t i t cannot be 
processed through our usual system which handles permanent t r a n s f e r 
a p p l i c a t i o n s on an expedited basis. 

A f t e r a complete review of the record before us, we f i n d 
t h a t the ap p l i c a n t has f a i l e d t o meet i t s burden of proving an emergency 
s i t u a t i o n t h a t creates and immediate need f o r the proposed s e r v i c e ; 
THEREFORE, 

IT IS ORDERED: That the a p p l i c a t i o n f o r emergency temporary 
a u t h o r i t y be and i s hereby denied f o r f a i l u r e of the ap p l i c a n t t o 
e s t a b l i s h an emergency s i t u a t i o n which creates an immediate service 
need. 

IT IS FURTHER ORDERED: That unless exceptions are f i l e d 
w i t h i n twenty (20) days of the date of service of t h i s t e n t a t i v e 
d e c i s i o n upon the a p p l i c a n t or i t s counsel, t h i s t e n t a t i v e d e c i s i o n 
s h a l l become f i n a l . 



IT IS FURTHER ORDERED: That the a c t i o n taken on t h i s 
emergency temporary a u t h o r i t y a p p l i c a t i o n s h a l l have no bearing on our 
decisions i n the temporary or permanent a u t h o r i t y a p p l i c a t i o n s . 

BY THE COMMISSION, 

John G-^Alford 
Secretary 

(SEAL) 

ORDER ADOPTED: October 28, 1993 

ORDER ENTERED: November 4, 1993 


