
UCPM 
Rev 78/3 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 
Uniform Cover and Calendar Sheet 

109 

1. 
1 

REPORT DATE: 
November 21, 1991 ! 

3. BUREAU: 
Law 

4. S E C T I O N ( S ) : 
Motor Carrier 

6. APPROVED BY: 

D i r e c t o r s 
S u p e r v i s o r : 

Povi la i t iSpRoOO : 
House j!.\/'''3-3713 : 

7. MONITOR: : 

8. PERSON I N CHARGE: 3-3713 : 
Rhonda L. Daviston . 

9. DOCKET NO. : A-00109494 : 

BUREAU AGENDA NO. : 

DEC-91-L-185* 

PUBLIC MEETING DATE 

December 12, 1991 

DOCLUT 
FEB-5199Z 

(b) Short summary of history & facts, documehts-&-bri'efs 
(c) Recommendation 

(a) Evergreen Express Lines, Inc.; Trenton, N.J.; Petition for 
Compliance Extension. 

(b) By Order entered November 28, 1990 at A-00109494, the Commission 
approved the transfer application of Evergreen Express Lines, Inc. 
(Express Lines) for a transfer of the rights issued at A-00084200, 
Fs. 2, 3, 5 and 6 held by Clark Transfer, Inc. This Order was 
conditioned on the f i l i n g and acceptance of evidence of insurance 
and a t a r i f f within s i x t y (60) days of the entry of the Order. 
By l e t t e r dated January 4, 1991, Evergreen Express requested an 
extension of time u n t i l November 28, 1991, to comply with the requirements 
of the November 28, 1990 Order. By Secretarial Letter dated January 
8, 1991, Evergreen Express' request for an extension of time u n t i l 
November 28, 1991 was granted. The Secretarial Letter stated that 
the transferor was required to continue to do business u n t i l the 
transfer was completed. Fi n a l l y , on October 15, 1991, Evergreen 
Express f i l e d a second p e t i t i o n f or extension of time to comply 
with the November 28, 1990 Order. This Petition i s now before 
the Commission for disposition. 

(c) The Law Bureau recommends that the Petition for Compliance 
Extension f i l e d on October 15, 1991 by Evergreen Express Lines, 
Inc. be granted, subject to the conditions stated herein. 

11. MOTION BY: Commissioner Chm. Smith 

SECONDED: Commissioner Rhodes 

CONTENT OF MOTION: Staff recommendation adopted. 

Commissioner Holland - Ye: 
Commissioner 
Commissioner Kolka - Yes 
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O R D E R 

BY THE COMMISSION: 

By Order entered November 28, 1990 a t A-00109494, the 
Commission approved the t r a n s f e r a p p l i c a t i o n of Evergreen Express 
Lines, I nc. (Express Lines) f o r a t r a n s f e r of the r i g h t s issued 
a t A-00084200, Fs. 2, 3, 5 and 6 held by Clark Transfer, Inc. 
The Order was conditioned on the f i l i n g and acceptance of 
evidence of insurance and a t a r i f f w i t h i n s i x t y (60) days of the 
e n t r y of the order. By l e t t e r dated January 4, 1991, Evergreen 
Express requested an extension of time u n t i l November 28, 1991, 
to comply w i t h the requirements of the November 28, 1990 Order. 
By S e c r e t a r i a l L e t t e r dated January 8, 1991, Evergreen Express' 
request f o r an extension of time u n t i l November 28, 1991 was 
granted. The S e c r e t a r i a l L e t t e r s t a t e d t h a t the t r a n s f e r o r was 
re q u i r e d t o continue t o do business u n t i l the t r a n s f e r was 
completed. F i n a l l y , on October 15, 1991, Evergreen Express f i l e d 
a second P e t i t i o n f o r Extension of time t o comply w i t h the 
November 28, 19S0 order. This P e t i t i o n i s now before the 
Commission f o r d i s p o s i t i o n . 

The Commission has already generously given Evergreen 
Express one year t o comply w i t h the t a r i f f and insurance 
requirements. Had t h i s been an a p p l i c a t i o n f o r an i n i t i a l grant 
of a u t h o r i t y , the extension of time requested here would have 
been denied. Pursuant t o 52 Pa. Code § 31.28, a common c a r r i e r 
s h a l l , w i t h i n 30 days from the date of r e c e i p t of a c e r t i f i c a t e , 
begin o p e r a t i n g and f u r n i s h i n g s e r v i c e . This s e c t i o n of the 



r e g u l a t i o n s i n d i c a t e s t h a t s e rvice should be commenced as soon as 
p o s s i b l e ; the perspective of the Commission i n a p p l i c a t i o n 
matters emphasizes the p u b l i c i n t e r e s t i n r e c e i v i n g 
t r a n s p o r t a t i o n services. 

Evergreen Express has i n d i c a t e d t h a t the delay i n 
assuming the t r a n s f e r o r ' s operations i s a r e s u l t of d i f f i c u l t i e s 
i n moving formal t r a n s f e r s through other j u r i s d i c t i o n s . While we 
are not unmindful of these types of delays, our primary concern 
i s the a v a i l a b i l i t y of s e r v i c e f o r Pennsylvania i n t r a s t a t e 
shippers. Since Evergreen Express i n d i c a t e s t h a t t h e r e w i l l be 
no d i s r u p t i o n i n s e r v i c e , we w i l l grant the extension. 

I n i t s P e t i t i o n , Evergreen Express st a t e s t h a t the 
t r a n s f e r should be completed between January 1, 1992 and A p r i l 1, 
1992. Evergreen Express also s t a t e d t h a t the t r a n s f e r o r i s 
c o n t i n u i n g t o provide service t o the p u b l i c . Relying on these 
a s s e r t i o n s , the Commission w i l l grant a f i n a l extension of time 
t o comply w i t h Commission r e g u l a t i o n s u n t i l A p r i l 10, 1992. 
A f t e r A p r i l 10, 1992, no f u r t h e r extension w i l l be granted. This 
extension i s expressly conditioned upon the t r a n s f e r o r c o n t i n u i n g 
t o provide s e r v i c e d u r i n g the p e r i o d of t h i s extension. I f 
Evergreen Express has not, w i t h i n the time given, complied w i t h 
the t a r i f f and insurance requirements, t h i s P e t i t i o n w i l l be 
deemed denied w i t h o u t f u r t h e r Commission a c t i o n , and the 
a p p l i c a t i o n w i l l be dismissed. I n a d d i t i o n , should the 
t r a n s f e r o r f a i l t o continue t o provide s e r v i c e , adverse a c t i o n 
may be taken. Under these l i m i t e d circumstances, i t appears the 
P e t i t i o n should be granted, THEREFORE, 

IT IS ORDERED: 

1. That the P e t i t i o n f o r Extension of Time t o Comply 
w i t h Commission r e g u l a t i o n s , f i l e d by Evergreen Express Lines, 
Inc. on October 15, 1991 i s hereby granted. 

2. That the Commission hereby grants Evergreen Express 
Lines, Inc. u n t i l A p r i l 10, 1992 t o comply w i t h the insurance and 
t a r i f f requirements. 

3. That the foregoing i s expressly conditioned upon 
the t r a n s f e r o r c o n t i n u i n g t o do business u n t i l the Commission 
issues Evergreen Express i t s c e r t i f i c a t e . 

4. That i f Evergreen Express has not s a t i s f i e d the 
insurance and t a r i f f requirements by A p r i l 10, 1992, the 
a p p l i c a t i o n f o r t r a n s f e r w i l l be dismissed w i t h o u t f u r t h e r 
Commission a c t i o n . 

5. That i f the t r a n s f e r o r ceases t o continue t o do 
business, the a p p l i c a t i o n w i l l be dismissed w i t h o u t f u r t h e r 
Commission a c t i o n and an order t o show cause s h a l l issue against 



the transferor d i r e c t i n g i t to show cause why i t s c e r t i f i c a t e 
should not be cancelled for f a i l u r e to provide service. 

BY THE COMMISSION, 

JerryCR^1" 
Secretar 

(SEAL) 

ORDER ADOPTED: IDecember 12, 1991 

ORDER ENTERED: Q̂EC~1"8"1991 


