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J O H N A. V U O N O 
W I L L I A M J . L A V E L L E 
W I L L I A M A. G R A Y 
M A R K T. V U O N O -
R I C H A R D R. W I L S O N 
D E N N I S J , K U S T U R I S S 
C H R I S T I N E M. D O L F I 
P E T E R J . S C A N L O N 

- A L S O M E M B E R o r F L O R I D A B A R 

L A W O F F I C E S 

V U O N O , L A V E L L E 8C G R A Y 
2 3 I O G R A N T B U I L D I N G 

P I T T S B U R G H , P A . loa io -aaoB 

May 27, 1993 

(•4121 A7l-\aOO 

T E L E C O P I E R 
(•412) 

Re: South H i l l s Movers, Inc. -
—Purchase-SHM, Inc. 

Our File 3713-12 

Mr. John G. Alford, Secretary 
Pennsylvania Public U t i l i t y Commission 
North Office Building > 
P. 0. Box 3265 
Harrisburg, PA 17105-3265 SECRe^Vv.^ 

PubOc uafity 
Dear Mr. Alford: 

We enclose for f i l i n g with the Commission the signed 
o r i g i n a l and two copies of the application of the above c a r r i e r . 

We are enclosing a check i n the amount of $350.00 to cover 
the f i l i n g fee. 

Please acknowledge receipt and f i l i n g of the enclosed on 
the duplicate copy of th i s l e t t e r of transmittal and return i t 
to us in the self-addressed, stamped envelope provided for that 
purpose. 

Very t r u l y yours, 

VUONO, IJ/AVEMJE & GRAY 

dc 

Enclosures 

cc: South H i l l s Movers, Inc. 

William 



v.-
PUC-190 : Transfer 

• (Rev 8/88) 

APPLICATION FOR APPROVAL OF TRANSFER 
AND EXERCISE OF COMMON OR CONTRACT CARRIER-RIGHTS- —-

RECFWFD 
BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMIS 

Public k ^ ' ^ m m ^ c l 0 

Application of SOUTH HILLS MOVERS, INC. 

(Applicant /Transferee-Buyer) 

for approval of the transfer and to exercise the r ight ' 

as a common carr ier , described at^Docket (common-contract) 

No. A - 0 0 0 9 9 0 7 3 , Folder No. 2 , J i m - 1 , issued to 

SHM, INC. 

PUC USE ONLY 

Docket W o A ' / f f i ^ f * 

Folder No. f - f . / ^ / ^ 

(Transferor-Seller) 
// 

for transportat ion of ^pr ope r t y 
ersons-property) 

SEE INSTRUCTIONS BEFORE C O M P L E T I N G ' A P P O C A T I O N A ^ 

1. South H i l l s Movers, Inc 
(Full and correct name of appl icant/ t ransferee) 

2. (not a p p l i c a b l e ) 
(Trade name, i f any) 

The trade name 
(has or has not) 

Commonwealth on 

been registered wi th the Secretary o f the 

(attach copy of stamped registrat ion fo rm. ) 

3. 

(date) 

3132 I n d u s t r i a l Boulevard 
(Business Street Address) (P.O. Box, i f any) 

Bethel Park Allegheny PA 15102 (412) 835-8600 
(Ci ty) (County) (State) (Zip) (Telephone) 

1 •£ 
Mi!-

DOCKE 

No.<: 



4. Applicant's attorney (for this application) is: 
W i l l i a m A. Gray, Esq. 2310 Grant B u i l d i n g 
Vuono, Lavelle & Gray P i t t s b u r a h . PA 15219 . (AM) 471-1800 
(Name) (Address) (Telephone) 

5. Any documents should be mailed to : 
W i l l i a m A. Gray, Esq. 2310 Grant B u i l d i n g 

Transferee: Vuono, L a v e l l e & Gray P i t t s b u r g h , PA 15219 (412? 471-1800 
(Name) (Address) 

W i l l i a m A. Gray, Esq. 2310 Grant B u i l d i n g 
Transferor: Vuono, L a v e l l e & Gray P i t t s b u r g h , PA 15219 (412) 471-1800 

(Name) (Address) 

6. Applicant d o e s hold Pa. PUC author i ty under Docket Number 
(does or does not) 

A - 0 0 1 0 9 0 5 6 and operates as a common carr ier . 
(common or contract ) 

7. Applicant d o e s hold Interstate Commerce Commission author i ty 
(does or does not) 

at Docket No. MC-72914 

8. Applicant is (check one): 

_J Individual. 

1 | Partnership. Must at tach a copy o f the partnership agreement (unless a copy is presently 

on f i le wi th PUC), and list names and addresses of partners below (use additional sheet 

i f necessary). 

(Name) (Address) 

Xj Corporation. Organized under the laws of the State o f P e n n s y l v a n i a 

and qualified to do business in Pennsylvania by registering with the Secretary of the 

Commonwealth on (At tach copy of Cer t i f i ca te of Incorporation 

or Author i ty and statement of charter purpose). Include as an attachment a list o f 

corporate of f icers and their t i t les and the names, addresses and number o f shares held 

by each stockholder. (See A p p e n d i c e s 1 2 - 8 a n d 1 2 - 9 ) 
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9. If applicant, its stockholders or partnership members are in control of or a f f i l i a ted w i th any 
other carr ier , state name of carrier(s). Docket Numberts) and nature of control or a f f i l i a t ion . 

(See Supplement to Paragraph 9) 

10. Applicant proposes to acquire a ^ o f the operating r ights now held 
(all or part) 

by t ransferor. A t tach sheet describing rights to be transferred to applicant 
and rights to be retained by t ransferor, i f any. If any r ights are t o be omi t ted , 
give reasons. 

11. The reason for the transfer is ; ' (See Exp lana to ry Statement) 

12a. The fo l lowinq must be at tached: 

X] Sales Agreement. ( A p p e n d i x 1 2 - 1 ) 

f x ] List of equipment to be used to render service, (summarize by type) ( A p p e n d i x 1 2 - 2 ) 

0 Operating author i ty to be t ransferred/retained. ( A p p e n d i x 1 2 - 3 ) 

X] Statement of Financial Condi t ion. ( A p p e n d i x 1 2 - 4 ) 

[ x Statement of unpaid business debts o f transferor and how they wi l l be 
sat isf ied. ( A p p e n d i x 1 2 - 5 ) 

[ x ] Statement of safety program. ( A p p e n d i x 1 2 - 6 ) 

ItJ Statement of transferee's experience. ( A p p e n d i x 1 2 - 7 ) 

b. A t tach the fo l lowing, as appropriate (check those attached): 

P I Partnership Agreement. ( N o t A p p l i c a b l e ) 

F l Trade Name registrat ion cer t i f i ca te . ( N o t A p p l i c a b l e ) 

f x l Cer t i f i ca te o f Incorporation. (Pa. Corporation only) ( A p p e n d i x 1 2 - 8 ) 

Q Cer t i f i ca te of Author i ty . (Foreign ((out-of-state)) Corporation only) ( N o t A p p l i c a b l e ) 

f x ] Statement o f corporate charter purpose, (corporations only) ( A p p e n d i x 1 2 - 9 ) 

List o f corporate of f icers and stockholders, (corporations only) ( A p p e n d i x 1 2 - 9 ) 

F l Copy o f short f o rm cer t i f i ca te showing date of death o f transferor and name o f executor 
or admin is t ra tor /admin is t ra t r ix . ( N o t A p p l i c a b l e ) 
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13. Transferor attests that al l genera! assessments and fines are paid, that no annual reports 

are due and agrees to continue to render the service which is to be transferred unt i l th is 

appl icat ion is approved, whereupon transferor wi l l surrender said cer t i f i ca te or permi t for 

cancel lat ion. 

14. Transferee agrees to assume and pay any General Assessments that may be made against 

t ransferor as a common carr ier for any and all operating periods up to the actual date of 

the transfer. 

WHEREFORE, Transferee and Transferor request that the Commission grant the 

Transfer. 

Transferee sign here: 

(Corporate Seal) 

SOUTH HILLS HOVERS, INC. 

(each partner must sign) 

By 

(Date) 

May 18, 1993 

Robert E. Lee, President Date) 

Transferor sign here: 

(Corporate Seal) 

SHM, INC. 

By: May 18, 1993 

Robert E. Lee, President Date 
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7 i m MUST BE COMPLETED BY NOTv^PT PUBLIC 

AFFIDAVIT OF TRANSFEREE/APPLIC ANT (Natural Person) 

COMMONWEALTH OF PENNSYLVANIA 

County 

ss: 

j being duly sworn (af f i rmed) according to law, deposes 

and says that the facts above set fo r th are t rue and corrept j or are true and correct to the best 

o f his knowledge, informat ion and i>elief and he expects to be able to prove the same at the 

hearing hereof. 

Signature of A f f i an t 

Sworn and subscribed before me this 

day of •• 19 

My Commission Expires 

Signature of Of f i c ia l Administer ing Oath 

AFFIDAVIT OF TRANSFEREE/APPLICANT (Corporation) 

COMMONWEALTH OF PENNSYLVANIA 

ALLEGHENY County 

ss: 

R o b e r t E . Lee , being duly sworn (af f i rmed) according to law, desposes 

and says that he is P r e s i d e n t o f S o u t h H i l l s M o v e r s , I n c . , 

(Off ice of A f f ian t ) (Name of Corporation) 

that he is authorized to and does make thjs a f f idav i t for i t ; and that the facts above set fo r th 

are true and correct ; or are true and correct to the best of his knowledge, in format ion and belief 

and that he expects the said S o u t h H i l l s M o v e r s , I n c . to be able to prove the same 
(Name of Corporation) 

the same at the hearing hereof. 

Sworn and subscribed before me this / f ' 

day o f^T l fM 19 93 

My Commis^bn-Expires 
Notarial Seal 

Ida Mae Shelpman, Notaiy Public 
Bethel Park Bora, Allegheny County 

My Commission Expires Apnt 22,1996 
Member. Pennsylvania Assodalion of Notaries 

Signature o f A f f i an t • 
Robert E. Lee, President 

Signature of O f f i c ia l Administer ing Oath 



T ^ M U S T BE COMPLETEQ BY N O T / ^ f PUBLIC 

AFFIDAVIT OF TRANSFEROR/SELLER (Natural Person) 

COMMONWEALTH OF PENNSYLVANIA 

County 

ss: 

, being duly sworn (af f i rmed) according to law. 

deposes and says that the facts above set fo r th are true and correct ; or are true and correct 

to the best of his knowledge, informat ion and bel ief and he expects to be able to prove the same 

at the hearing hereof. 

Signature of A f f ian t 

Sworn and subscribed before me this 

day of 19 

My Commission Expires 

Signature of Of f i c ia l Administer ing Oath 

AFFIDAVIT OF TRANSFEROR/SELLER (Corporation) 

COMMONWEALTH OF PENNSYLVANIA 

ALLEGHENY County 

ss: 

R o b e r t E. Lee , being duly sworn (af f i rmed) according to law. 

deposes and says that he is P r e s i d e n t of SHM, I n c . ; 

(Off ice of A f f i an t ) (Name of Corporation) 

that he is authorized to and does make this af f idav i t for i t ; and that the facts above set fo r th 

are true and correct ; or are true and correct to the best o f his knowledge, informat ion and bel ief 

and that he expects the said SHM, I n c . to be able to prove the 
(Name of Corporation) 

same at the hearing hereof. 

Sworn and subscribed before me this 

day of ^ T l j U l ^ 19 93 

My C om mi ssiWh^gcgi r res 
Ida Mae Shelpman, Notary Public 

Bethel Park Boro, Allegheny Countv 
My Commission Expires Apnl 22,1996 

Member, Pennsylvania Assoaafon ot Notaries 

Signature o f A f f ian t 
Robert E. Lee, President 

Signature of Of f i c ia l Adrnimstermg Oath 



Application of 

SOUTH HILLS MOVERS, INC. 

EXPLANATORY STATEMENT 

By Order entered November 28, 1990, the Commission 

approved the transfer of a l l of the issued and outstandinq 

authority of South H i l l s Movers, Inc. at Docket No. A-00099073 

to a newly formed corporation of the same name. The applica­

tion was f i l e d to f a c i l i t a t e reorganization of the companies. 

However, the transferor in the prior proceeding had pending 

with the Commission at the time of that transfer application an 

application at Docket No. A-00099073, F. 2, Am-T, which was not 

eventually approved u n t i l after a Commonwealth Court appeal, 

which resulted in an Opinion and Order Upon Remand entered May 

17, 1992 being issued. Subsequently, the Commission approved 

the name change of the c e r t i f i c a t e holder at Docket No. 

A-00099073 to SHM, Inc. by Order adopted March 25, 1993. This 

application has been f i l e d to transfer the authority granted at 

Docket No. A-00099073, F. 2, Am-I to the same corporation that 

purchased the other authority at Docket No. A-00099073. 



Appendix 12-1 

AGREEMENT 

BETWEEN 

SHM, INC., 
a Pennsylvania Corporation (SELLER) 

AND 

SOUTH HILLS MOVERS, INC. 
a Pennsylvania Corporation (BUYER) 

DATED 

May 18, 1993 

Wil l i a m A. Gray, Esa. 
VUONO, LAVELLE & GRAY 
2310 Grant B u i l d i n g 

P i t t s b u r g h , PA 15219 
(412) 471-1800 
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AGREEMENT 

THIS AGREEMENT is made t h i s 18th day of May, 1993 

between SHM, INC. (SELLER), a Pennsylvania corporation 

having i t s p r i n c i p a l o f f i c e at 3132 I n d u s t r i a l Boulevard, 

Bethel Park, PA 15102, and SOUTH HILLS MOVERS, INC. (BUYER), 

a Pennsylvania corporation having i t s p r i n c i p a l o f f i c e at 

3132 I n d u s t r i a l Boulevard, Bethel Park, PA 15102. 

I . PREMISES 

A. SELLER is a motor common carrier of property and 

holds a c e r t i f i c a t e of public convenience issued by the 

Pennsylvania Public U t i l i t y Commission (PUC) at Docket No. 

A-00099073. 

B. BUYER is a motor common carrier of property and 

holds a C e r t i f i c a t e of Public Convenience issued by the PUC 

at Docket No. A-00109506. 

C. SELLER has agreed to s e l l and BUYER has agreed to 

buy, free of a l l l i e n s , encumbrances, security interests and 

other claims, SELLER'S operating ri g h t s at Docket No. 

A-00099073, F. 2, Am-I, as more f u l l y described in Appendix 

A (herein called "the operating r i g h t s " ) . 

D. This transaction w i l l require the prior approval of 

the PUC. BUYER and SELLER w i l l f i l e and d i l i g e n t l y prose­

cute an application with the PUC for approval of the trans­

action pursuant to 66 Pa. C.S.A. §1102 of the Pennsylvania 

Public U t i l i t y Code (herein called "the ap p l i c a t i o n " ) . 



I I . TERMS AND CONDITIONS 

In consideration of the mutual covenants and promises 

herein contained, the p a r t i e s , intending to be l e g a l l y 

bound, agree, represent and warrant as f o l l o w s : 

1. Purchase Agreement. SELLER w i l l s e l l to BUYER and 

BUYER w i l l buy, free and clear of a l l l i e n s , encumbrances, 

s e c u r i t y i n t e r e s t s and other claims, the Pennsylvania 

i n t r a s t a t e operating r i g h t s owned by SELLER at i t s 

C e r t i f i c a t e of Public Convenience issued by the PUC at 

Ap p l i c a t i o n Docket No. A-00099073, F. 2, Am-I, as described 

i n Appendix A attached hereto. 

2. Price and Payment. BUYER w i l l pay to SELLER, or 

SELLER'S assignee, f o r the operating r i g h t s the t o t a l sum of 

Five Thousand ($5,000) Dollars to be paid i n cash or by 

c e r t i f i e d or cashier's check on the c l o s i n g date. 

3. A p p l i c a t i o n f o r Approval. The p a r t i e s agree that 

t h i s t r a n s a c t i o n requires the p r i o r approval of the PUC and 

that the transact ion may not be consummated u n t i l f i n a l 

approval i s secured by the PUC. 

Accordingly, w i t h i n t h i r t y (30) days a f t e r the execut ion 

of t h i s agreement, the p a r t i e s w i l l i o i n t l y f i l e w i t h the 

PUC an a p p l i c a t i o n pursuant to 66 Pa. C.S.A. §1102 seeking 

approval of the purchase of the operating r i g h t s by BUYER 

from SELLER. 

BUYER and SELLER w i l l , w i t h due d i l i g e n c e and in qood 

f a i t h , cooperate f u l l y i n the prepa r a t i o n , f i l i n g and prose­

c u t i o n of the a p p l i c a t i o n s and agree to j o i n i n and execute 

-2-



any and a l l such a p p l i c a t i o n s and other documents, subiect 

to the approval of counsel. 

BUYER and SELLER w i l l supply such info r m a t i o n as mav be 

required, attend hearings, present testimonv and otherwise 

cooperate to the end that approval of t h i s t r a n s a c t i o n may 

be secured. 

BUYER w i l l be responsible f o r the payment of the f i l i n g 

fee i n connection w i t h the a p p l i c a t i o n and the l e g a l fees 

incurred by BUYER i n connection w i t h the t r a n s a c t i o n and PUC 

approval. 

4. Warranties as to Operating Rights. SELLER warrants 

and guarantees t h a t the operating r i g h t s have been duly 

issued by the PUC; the r i g h t s are i n f u l l force and e f f e c t ; 

the r i g h t s w i l l not be subiect to any l i e n s , encumbrances, 

s e c u r i t y i n t e r e s t s or claims of any kind on the f i n a l c l o s ­

ing date; and tha t there are and on the date of consummation 

w i l l be no actions at law or e q u i t y , nor any proceedings 

before any agency pending or threatened against SELLER to 

revoke, suspend or otherwise r e s t r i c t the operating autho­

r i t y . 

5. Denial of A p p l i c a t i o n . I f the PUC, by i t s f i n a l 

order, should deny approval of the a p p l i c a t i o n , t h i s 

agreement s h a l l terminate. In such event, the p a r t i e s s h a l l 

have no f u r t h e r r i g h t s or o b l i g a t i o n s under t h i s agreement. 

The terms and con d i t i o n s of t h i s paragraph s h a l l be 

subject to the appeal provisions set f o r t h i n paragraph 7. 

-3-



6. Approval of Application Subject to Restrictions. I t 

is the intention of the parties that BUYER w i l l purchase the 

operating rights of SELLER at Docket No. A-00099073, F. 2, 

Am-i, as set f o r t h in Appendix A. 

I f the PUC, by i t s f i n a l order, approves the applica­

t i o n , subject to conditions which materially r e s t r i c t , 

delete, modify or cancel any of the operating rights or 

materially l i m i t the use of the operating rights set fo r t h 

on Appendix A or materially l i m i t the use of the operating 

rights by BUYER in any way, BUYER shall have the option to 

declare this agreement n u l l and void and forthwith terminate 

the agreement by giving SELLER writ t e n notice thereof within 

twenty (20) days after the service date of any such orders. 

I f the PUC, by i t s f i n a l order, approves the applica­

t i o n , subject to conditions which materially r e s t r i c t , 

delete or cancel any of the operating riqhts to be retained 

by SELLER or materially l i m i t their use in any way, other 

than by attaching the modifications set fo r t h on Appendix B, 

SELLER shall have the option to declare this agreement n u l l 

and void and forthwith terminate the aqreement by gi vi nq 

BUYER writ t e n notice thereof within twenty (20) days after 

the service date of any such orders. 

In the absence of the exercise of either of the 

aforesaid options, any such r e s t r i c t i o n s shall be considered 

modifications hereto and this agreement, as modified, shall 

remain in f u l l force and e f f e c t . 

-4-



The terms and conditions of this paragraph shall be 

subject to the appeal provisions set f o r t h in paragraph 7. 

7* Appeals. In the event the PUC, by i t s f i n a l order, 

should deny the application or grant the application subject 

to conditions of the type set f o r t h in paragraph 6, either 

party may seek j u d i c i a l review of those orders to the extent 

available. 

In the event that either party elects to seek j u d i c i a l 

review, the termination provisions set f o r t h in paragraphs 5 

and 6 above shall not become ef f e c t i v e u n t i l the exhaustion 

of such j u d i c i a l remedies. In such event, i f the f i n a l 

order of bhe PUC denying the application i s sustained by the 

court, thi s agreement shall be terminated in accordance with 

paragraph 5. I f the f i n a l order of the PUC approving the 

application, subject to conditions, i s sustained by the 

court, BUYER may exercise the right to terminate as set 

fo r t h in paragraph 6 within twenty (20) days after the 

service of the order or judgment of the last Court of Review 

I f either party elects to seek j u d i c i a l review, the 

party so electing shall pay a l l expenses incurred in connec­

tion with the appeal, excluding counsel fees of the other 

par ty. 

For the purposes of this agreement, the term " f i n a l 

order" shall be defined as an order of the PUC f i n a l l y 

determining the application, s p e c i f i c a l l y (a) in the case of 

the denial of the application, upon the expi rat ion of the 

_5_ 



period permitted by the Rules of Practice and re q u l a t i o n s of 

the PUC or by the PUC order, whichever time period i s 

greater, w i t h i n which p e t i t i o n s f o r rehearing, reargument or 

reconsideration may be f i l e d , or upon a den i a l of any such 

pet i t ions, i f f i l e d ; and (b) i n the case of approva1 of such 

a p p l i c a t i o n s , the e f f e c t i v e date of the order of approval 

unless stayed by the TCC or by a co u r t . 

8. No Assumption of L i a b i l i t i e s . This agreement 

involves only the purchase of operatinq r i g h t s by BUYER from 

SELLER. Accordingly, BUYER does not assume any cl a i m , 

debts, causes of a c t i o n , judgments or other l i a b i l i t i e s or 

o b l i g a t i o n s of SELLER by reason of t h i s agreement. 

9. SELLER'S Representations and Warranties. SELLER 

represents and warrants as f o l l o w s : 

9.1 SELLER i s a corp o r a t i o n duly organized, v a l i d l y 

e x i s t i n g and i n good standing under the laws of the State of 

Pennsylvania, and has f u l l power and a u t h o r i t y under i t s 

A r t i c l e s of Inco r p o r a t i o n or charter to engage i n the 

business which i t i s now conducting. 

9.2 SELLER i s a motor c a r r i e r of property and i s 

l a w f u l l y conducting operations under i t s c e r t i f i c a t e of 

pu b l i c convenience. The C e r t i f i c a t e of Public Convenience 

evidencing the operating r i g h t s i s i n good standing w i t h the 

PUC and there are no c i t a t i o n s , formal complaints, 

i n v e s t i g a t i o n s or enforcement proceedings pending against 

SELLER by the PUC, the Department of Transportation or any 

other regulatory agency applica b l e to the operating r i g h t s . 
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9.3 The operating rights are not subject to any 

prior claims, options to purchase, agreements of sale or 

other contracts or obligations of purchase and SELLER w i l l 

not enter i n t o any such contractual arrangements prio r to 

the f i n a l closing date. 

9.4 The Board of Directors of SELLER and, i f neces­

sary, the shareholders of SELLER have, by proper resolution, 

duly authorized the execution and delivery of this agree­

ment, the f i l i n g of the necessary applications with the PUC 

and the performance of such other actions as may be reauired 

to effectuate the purposes of this agreement. A c e r t i f i e d 

copy of the aforesaid resolution of the Board of Directors 

of SELLER and any requisite resolution of the shareholders 

of SELLER shall be delivered to BUYER within ten (10) days 

after request i s made therefor. 

9.5 The execution and performance of th i s aqreement 

by SELLER w i l l not violate any provision of law or contra­

vene any provision of the Ar t i c l e s of Incorporation or 

bylaws of SELLER. 

In the event of any default by SELLER in the terms of 

thi s paragraph or any other provisions of th i s agreement, 

BUYER shall have the option either to declare t h i s aqreement 

n u l l and void by giving SELLER writ t e n notice of termination 

or to exercise against SELLER a l l of BUYER'S available 

remedies hereunder . 

10. BUYER'S Representations and Warranties. BUYER repre­

sents and warrants as follows: 
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10.1 BUYER is a corporation duly organized, v a l i d l y 

existing and in good standing under the laws of the Common­

wealth of Pennsylvania, and has f u l l power and authority under 

i t s Articles of Incorporation or charter to engage in the 

business which i t is now conducting. 

10.2 The Board of Directors of BUYER and, i f neces­

sary, the shareholders of BUYER have, by proper resolution, 

duly authorized the execution and delivery of th i s agreement, 

the f i l i n g of the necessary applications with the PUC and the 

performance of such other actions as may be required to effec­

tuate the purposes of this agreement. A c e r t i f i e d copy of the 

resolution of the Board of Directors of BUYER and any requisite 

resolution of the shareholders of BUYER shall be delivered to 

SELLER within ten (10) days after request is made therefor. 

10.3 The execution and performance of this aqreement 

by BUYER w i l l not violate any provision of law or contravene 

any provision of the A r t i c l e s of Incorporation or bylaws of 

BUYER. 

In the event of any default by BUYER in the terms of th i s 

pa ragraph or any othe r provisions of this agreement, SELLER 

shall have the option either to declare this agreement n u l l and 

void by giving BUYER writ t e n notice of termination or to exer­

cise against BUYER a l l of SELLER'S available remedies hereunder. 

11. Employee Relations. I t is agreed that t h i s contract 

involves the sale of only operatinq r i g h t s , a p a r t i a l asset 

only, and that the BUYER is not a successor employer to SELLER 



and has no obligation to hire any employees or to assume any 

labor agreements or employee obiigations of SELLER. 

SELLER represents that i t i s not a party to any co l l e c t i v e 

bargaining agreements or individual labor agreements and 

acknowledges that BUYER has no obligations with respect to any 

employees of SELLER to provide employment, fringe benefit pay­

ments, vacation pay or any other benefits of employment nor any 

l i a b i l i t y for any claims, grievances, labor disputes, charges 

or causes of action on the part of or in behalf of any 

employees or former employees of SELLER which may arise from or 

be related to events which occurred on or prior to the tempo­

rary authority closing date. 

12. No Broker's Fees or Commissions. BUYER and SELLER 

agree that to the best of their knowledge there are no claims 

for any finder's fees or broker's commission in connection with 

this transaction. Notwithstanding the foregoing, each of the 

parties agrees to indemnify the other against and hold i t harm­

less from any and a l l l i a b i l i t i e s {including reasonable a t t o r ­

ney's fees and expenses incurred in defending such claims) for 

any finder's fees or broker's commission in connection with the 

transaction contemplated by th i s agreement, insofar as such 

claim shall be based on arrangements or agreements made or 

allegedly made by or on behalf of the indemnifying party. 

13. PUC Assessments. SELLER warrants that a l l general 

assessments heretofore made or that may be made pursuant to 66 

Pa. C.S.A. §510 of the Pennsylvania Public U t i l i t y Code a p p l i ­

cable to any and a l l operating periods up to the temporary 
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authority closing date w i l l be the obligation of SELLER. Any 

general assessments applicable to periods subsequent to the 

aforesaid dates shall be the obligation of BUYER. In the event 

the PUC requires the payment of any such assessments due from 

SELLER as a condition precedent to the consummation of the per­

manent application, SELLER agrees to promptly pay any such 

assessments. In the event any such assessments are not paid by 

SELLER, BUYER shall have the rig h t to deduct from the 

consideration due SELLER on the f i n a l closinq date, the t o t a l 

amount of any such assessments or other charges due the PUC and 

make payment of such amounts d i r e c t l y to the PUC and to pay any 

balance of the consideration to SELLER. BUYER shall not, under 

any circumstances, be l i a b l e for or have r e s p o n s i b i l i t y to 

sat i s f y any obligations of SELLER as the result of t h i s 

transaction. 

14. Survival of Representations and Warranties. A l l provi­

sions in this agreement applicable to BUYER and SELLER shall be 

deemed to be representations and warranties and shall survive 

the consummation of the transaction. SELLER acknowledges that 

a l l warranties, representat ions and covenants made in th i s 

agreement are for the purpose and with the intent of inducing 

BUYER to purchase the operating r i g h t s . BUYER acknowledges 

that a l l warranties, representations and covenants made in th i s 

agreement are for the purpose and with the intent of inducing 

SELLER to s e l l the operating r i g h t s . 
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15. A r b i t r a t i o n . Any dispute under t h i s agreement shall be 

determined by a r b i t r a t i o n conducted in accordance with the pro­

cedures of the American A r b i t r a t i o n Association. Each party 

shall appoint one a r b i t r a t o r and n o t i f y the other of such 

appointment within ten (10) days after written request for 

appointment of an a r b i t r a t o r is received from the other party. 

I f the party so requested f a i l s to appoint an a r b i t r a t o r , the 

party making the request shall be e n t i t l e d to designate two 

a r b i t r a t o r s . The two a r b i t r a t o r s shall then select a t h i r d 

a r b i t r a t o r . 

The decision of a majority of the a r b i t r a t o r s shall be con­

clusive and binding upon the parties. The a r b i t r a t o r s shall 

have the right to determine how their decision may be imple­

mented or enforced. There shall be no appea1 from the decision 

of the a r b i t r a t o r s . 

16. Closing Date. The closing date is the day selected by 

agreement of the parties within a period of t h i r t y (30) days 

after the ef f e c t i v e date of the f i n a l order of the PUC, 

approving the application or the t h i r t i e t h {30th) such day i f 

no other day i s selected. The transaction shall be consummated 

on the f i n a l closing date at the time of day and place mutually 

agreed upon by the parties. 

17. Rights of Successors and Assigns. This agreement i s 

binding upon and inures to the benefit of the parties hereto 

and their respective successors in i n t e r e s t , assigns and legal 

representatives. SELLER shall have the r i g h t to assign in 

whole or in part the consideration provided for herein. 
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18. Construction. This agreement shall be construed in 

accordance with the laws of the Commonwealth of Pennsylvania. 

19. Entire Agreement of Parties. This aqreement cannot be 

changed o r a l l y and constitutes the entire contract between the 

parties hereto. I t shall not be modified nor changed by any 

expressed or implied promises, warranties, guaranties, repre­

sentations or other information unless expressly and s p e c i f i ­

c a l l y set fo r t h in t h i s agreement or an addendum thereto pro­

perly executed by the parties. 

20. Paragraph Headings. The headings re f e r r i n g to the con^ 

tents of paragraphs of t h i s agreement are inserted for conven­

ience and are not to be considered as part of t h i s aqreement 

nor a l i m i t a t i o n on the scope of the particular paragraphs to 

which they refer. 
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I I I . EXECUTION 

IN WITNESS WHEREOF, the parties intending to be leg a l l y 

bound, have executed this agreement the day and year f i r s t 

above stated. 

SHM, INC 

ober c -Lee , fresiaenc 

SOUTH HILLS MOVERS, INC. 

By: hr^^; ^y^~ 
ooert E. Lee, presiaent 
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APPENDIX A 

OPERATING AUTHORITY TO BE TRANSFERRED 

To transport, as a Class D c a r r i e r , household goods 
in use between points in the county of Beaver, and from 
points in said county to other points in Pennsylvania, 
and vice versa. 



A p p l i c a t i o n of 

SOUTH HILLS MOVERS, INC 

Appendix 12-2 

EQUIPMENT LIST 

24 Tractors 

35 T r a i l e r s 

20 S t r a i g h t Trucks 

4 Packing Vans 



APPENDIX 12-3 

PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 
Harrisburg, PA 17105-3265 

Public Meeting held May 7, 1992 

Commissioners Present; 

David W. Rolka, Chairman 
Joseph Rhodes, Jr., Vice-Chairman 
Wendell F. Holland, Commissioner 

South H i l l s Movers, Inc., a corporation 
of the Commonwealth of Pennsylvania, for 
amendment to i t s common carrier c e r t i f i ­
cate, which grants the r i g h t , i n t e r a l i a , 
to transport, by motor vehicle, household 
goods and o f f i c e f u r n i t u r e , i n use from 
points i n the City of Uniontown, Fayette 
County, and wit h i n f i f t e e n (15) miles by 
the usually traveled highways of the l i m i t s 
of said City to points i n Pennsylvania, and 
vice versa: SO AS TO PERMIT the transporta­
t i o n of household goods in use between points 
i n the County of Beaver, and from points i n 
said County to other points i n Pennsylvania, 
and vice versa; which i s to be a transfer of 
part of the r i g h t s authorized under the cer-
t i f i c i a t e issued at A-00107772, F.2 to 
D. Pierce Transportation, Inc., a corporation 
of the Commonwealth of Pennsylvania, subject 
to the same l i m i t a t i o n s and conditions. 

OPINION AND ORDER UPON REMAND 

A-00099073 
F. 2 
Am-I 

BY THE COMMISSION: 

This matter i s before the Commission on reversal and 

remand of our Order entered March 29, 1991, wherein we acted 

to reverse the October 2, 1990 I n i t i a l Decision ("I.D.") of 

Administrative Law Judge ("ALJ") Robert P. Meehan. See South 

H i l l Movers, Inc. v. Pa. P.U.C., Pa. Commonwealth Ct. , 

No. 955 CD. 1991 ( f i l e d January 7, 1992). 

By Order entered March 29, 1991 herein, we acted t o 

reverse the I.D. of ALJ Meehan and to deny the above-captioned 

Application for the transfer of authority. 



In the January 3, 1992 Opinion and Order of the 

Commonwealth Court ( f i l e d on January 1, 1992), i t acted t o 

reverse our Order and to remand t h i s case, with the d i r e c t i o n 

that we grant the application to transfer. 

Background 

By t h i s Application, South H i l l s Movers, Inc. ("South 

H i l l s " ) sought to amend i t s common carrier c e r t i f i c a t e so as to 

permit the transportation of household goods i n use between 

points i n the County of Beaver, and from points i n said County 

to points i n Pennsylvania, and authorized under the c e r t i f i c a t e 

issued to D. Pierce at Docket No. A-00107772, F.2. After pub­

l i c a t i o n of the Application, timely Protests were f i l e d by Debo 

Moving and Storage, Inc., ("Protestant"), Quality Movers East, 

Inc., Quality Movers North, Inc., Quality Movers, Inc., and 

W. F. Ohnezeit. After conducting a hearing and receiving b r i e f s , 

the ALJ issued an I.D. recommending that the Application be 

approved. On October 19, 1990, Protestant f i l e d Exceptions. 

As noted above, by the Order of March 29, 1991 we 

denied the application which Order was reversed with d i r e c t i o n 

that t h i s tranfer Application be approved. 

In a r r i v i n g at his recommendation, the ALJ made the 

following Findings of Fact and Conclusions of Law. 

Findings of Fact 

1. The Applicant i s South H i l l s Movers, 
Inc. The Applicant's business address 
i s 3132 I n d u s t r i a l Boulevard, Bethel 
Park, PA (Tr. 71). 

2. The Applicant holds i n t r a s t a t e authority 
from the [Pennsylvania Public U t i l i t y ] 
Commission at A-00099073, F. 2, and 
several amendments thereto (Tr. 71-72; 
App. Ex. 3). 
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3. The Applicant holds i n t e r s t a t e authority 
from the ICC [I n t e r s t a t e Commerce Com­
mission] at MC-72914, and several sub-
numbers thereto (Tr. 72-73; App. Ex. 4). 

4. The Applicant presently provides service 
pursuant to i t s i n t r a s t a t e and i n t e r ­
state operating authorities (Tr. 73-74). 

5. The Applicant seeks to acquire a part of 
the ri g h t s of Pierce to permit the 
Applicant to transport household goods 
for Beaver county to points i n Pennsyl­
vania, and vice versa (Tr.74). 

6. The consideration to be paid by the 
Applicant to Pierce for the transfer of 
t h i s authority i s $5,000 (Tr. 74). 

7. The Applicant's only f a c i l i t i e s are i n 
Bethel Park, PA (Tr. 74-75). 

8. The Applicant has s u f f i c i e n t equipment 
to provide the proposed service 
(Tr. 75-77). 

9. The Applicant w i l l not require addi­
t i o n a l equipment or personnel i n order 
to provide the proposed service 
(Tr. 77-79). 

10. The Applicant has an established main­
tenance and safety program (Tr. 77-78). 

11. The Applicant has no Commission com­
pl a i n t s pending against i t (Tr. 79). . 

12. The Applicant has been providing service 
to and from Beaver County under i t s 
existing i n t r a s t a t e and i n t e r s t a t e 
authorities (Tr. 75, 79-80). 

13. The Applicant has f i l e d proof of insur­
ance and a t a r i f f with the Commission 
(Tr. 80). 

14. The Applicant has the f i n a n c i a l a b i l i t y 
to provide the proposed service 
(Tr. 80-81; App. Ex. 5). 

15. The transferor i s D. Pierce Transporta­
t i o n , Inc. I t s business address i s P.O. 
Box 453, Murrysville, PA. The physical 
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location of i t s f a c i l i t i e s i s Route 22 
in Delmont, PA (Tr. 4). 

16. Pierce holds i n t r a s t a t e authority from 
the Commission at A-00107772, F. 2, and 
amendments thereto (Tr. 4-6; App. 
Ex. 1). 

17. On September 14, 1989, the Commission 
approved Pierce's application for the 
acquisition, by transfer, of the r i g h t s 
of Milo Express, Inc. (Milo). The 
certificate-was issued on December 6, 
1989 (Tr. 5; App. Ex. 1). 

18. Between September 14 and December 6, 
1989, Pierce made the required insurance 
and t a r i f f f i l i n g s with the Commission 
(Tr. 5). 

19. Pierce has provided service pursuant to 
i t s i n t r a s t a t e authority (Tr. 6-7). 

20. Pierce has not provided any service 
under the authority proposed to be 
transferred to the Applicant because 
Pierce has not received any request to 
provide that service (Tr. 7). 

21. I f Pierce had received a request tp pro­
vide such service, i t would have leased 
the equipment necessary to provide the 
service. I t i s possible to lease equip­
ment for the movement of household goods 
(Tr. 7-8; 174-176). 

22. At the time that Pierce acquired i t s 
authority from Milo, i t had no in t e n t i o n 
of r e s e l l i n g that authority. I t l a t e r 
decided that i t did not want to be a 
car r i e r of household goods (Tr. 9-10). 

23. Pierce has proof of insurance and a 
t a r i f f on f i l e with the Commission. The 
t a r i f f includes rates for the transpor­
t a t i o n of household goods (Tr. 9-14; 
App. Ex. 2). 

24. Pierce also holds i n t e r s t a t e authority 
from the ICC and provides service 
pursuant to that authority (Tr. 9, 
41-42; QM Ex. 4). 
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25. Pierce i s primarily a transporter of 
commodities other than household goods 
(Tr. 21, 41-42, 49-50). 

26. Pierce has transferred another part of 
the r i g h t s i t acquired from Milo to Lynn 
and Hall at A-00109123, entered 
February 14, 1990 (Tr. 33-37; QM Ex. 3). 

27. Pierce has not made any attempt to 
s o l i c i t business for the authority 
proposed to be transferred to the 
Applicant. Pierce does not advertise i n 
any telephone directory for the Beaver 
County or Beaver Valley area because i t 
does not have a Pittsburgh telephone 
number (Tr. 21, 29-30; QM Exs. 1-2). 

28. Pierce has an "800" number, which i t 
advertises i n Beaver County on i t s 
business cards (Tr. 63). 

29. Pierce would have signed the agreement 
to s e l l a part of the ri g h t s i t was 
acquiring from Milo to Lynn and Hall 
p r i o r to the issuance of Pierce's 
c e r t i f i c a t e on December 6, 1989 
(Tr. 63-64). 

30. Debo Moving & Storage, Inc., i s protest­
ing t h i s application. Debo's business 
address i s 1508-B State Street West, 
Baden, PA 15005 (Tr. 99). 

31. Debo was incorporated i n August of 1985 
(Tr. 99). 

32. Debo holds i n t r a s t a t e authority from the 
Commission at A-00106548, and Folder 1 
and amendments thereto. Debo obtained 
i t s operating r i g h t s by transfer from 
Robert F. Gruber (Gruber) and John J. 
Pollock, t/d/b/a A. B. Pollock Transfer 
and Storage (Pollock) (Tr. 101-102, 
129-130; Debo Ex. 1). 

33. Debo provides service under i t s i n t r a ­
state authority, and i s an agent for an 
int e r s t a t e household goods c a r r i e r 
(Tr. 102-103). 

34. In May of 1990, Debo performed 27 move­
ments of household goods under i t s 
i n t r a s t a t e authority, 23 of which were 
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" l o c a l " movements and four (4) of which 
went out of Beaver County. Debo earned 
$8,578.50 for these 27 movements. In 
June of 1990, Debo performed 22 such 
movements, 20 of which were " l o c a l " and 
two (2) of which went out of Beaver 
County. Debo earned $6,016 for these 
22 movements (Tr. 109-110). 

35. Debo's t o t a l operating revenues i n May 
of 1990 were $33,682.44, and, for the 
f i r s t f i v e (5) months of 1990, i t s t o t a l 
operating revenues were $130,102.61. 
Debo operated at a s l i g h t loss for the 
f i r s t f i v e (5) months of 1990, as well 
as for the month of May (Tr. 110-111). 

36. Debo competes with eight (8) other 
ca r r i e r s for business i n Beaver County. 
However, of these eight (8) other 
c a r r i e r s , only Scoumis Transfer acquired 
operating authority for Beaver County 
that had not been previously authorized 
by the Commission to another c a r r i e r 
(Tr. 111-112, 117-120, 135-136). 

37. Debo i s currently receiving more c a l l s 
for service i n 1990 than when i t 
commenced doing business i n 1985 
(Tr. 124-125). 

38. Debo's in t r a s t a t e operating revenues i n 
1990 represent a smaller percentage of 
i t s t o t a l operating revenues than was 
the case i n 1985. However, t h i s i s due 
to the growth i n the business of the 
other services offered by Debo 
(Tr. 125-126). 

39. Debo's t o t a l i n t r a s t a t e operating 
revenues have increased operating 
revenues i n 1989 over 1988 i s a t t r i ­
butable to Debo's acquisition of 
authority from Pollock (Tr. 131-132). 

40. Quality Movers East, Inc., i s the parent 
corporation of Quality Movers North, 
Inc., and Quality Movers, Inc. I t i s 
also a f f i l i a t e d with W. F. Ohnezeit, 
Inc., through common ownership. A l l 
four of the QM companies are protesting 
t h i s application (Tr. 139-140). 
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41. Each of the QM companies holds i t s own 
grant of i n t r a s t a t e authority from the 
Commission (Tr. 143-144; QM Ex. 5). 

42. Applications are currently pending 
before the Commission to transfer the 
in t r a s t a t e operating r i g h t s held by 
Quality North, Quality and Ohnezeit to 
Quality East (Tr. 140-141). 

43. Each of the QM companies also holds i t s 
own grant of in t e r s t a t e authority from 
the ICC. Applications are currently 
pending before the ICC to transfer a l l 
of the i n t e r s t a t e operating r i g h t s held 
by Quality East, Quality North and 
Quality to Ohnezeit (Tr.144-145). 

44. Two of the QM companies are also agents 
for the same in t e r s t a t e household goods 
carrier (Tr. 145, 160-161). 

45. The QM companies have f a c i l i t i e s , 
employees and equipment i n Jeannette, 
Westmoreland County, which i s t h e i r main 
f a c i l i t i e s , and i n New Brighton, Beaver 
County. The equipment i n Beaver County 
undergoes periodic maintenance at the 
Jeannette f a c i l i t i e s of the QM com­
panies. Emergency repairs for such 
equipment are performed i n Beaver County 
(Tr. 145-158). 

46. The QM companies advertise i n the Yellow 
Pages for Beaver County, and s o l i c i t 
business from owners whose properties 
are for sale (Tr. 159-160, 162; QM 
Exs. 1-2). 

47. The QM companies had t o t a l gross i n t r a ­
state operating revenues i n 1989 of 
approximately $300,000, of which the 
amount earned by Ohnezeit was approxi­
mately $50,000 (Tr. 163). 

Conclusion of Law 

1. The parties to, and subject matter of, 
t h i s motor carrier c e r t i f i c a t e transfer 
application proceeding are properly 
before the Commission. 
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2. The presumption of continuing necessity 
i s applicable to t h i s c e r t i f i c a t e trans­
fer proceeding, and the Applicant i s not 
required to s a t i s f y the burden of proof 
under 52 Pa. Code §41.14(a). 

3. The Applicant has s a t i s f i e d the burden 
of proof under 52 Pa. Code §41.14(b) 
that i t has the technical and f i n a n c i a l 
a b i l i t y to provide the proposed service. 

4. The provisions of 52 Pa. Code §41.14(c) 
are not applicable to c e r t i f i c a t e 
transfer proceedings. 

5. The application should be approved. 

6. Upon approval of the application, the 
c e r t i f i c a t e authorized to Pierce, at 
A-00107772, F. 2, should be modified to 
include a r e s t r i c t i o n against the trans­
portation of household goods i n use. 

I.D., pp. 7-14, 39-40. 

Discussion 

In i t s Exceptions, the Protestant contended: 

1. The Administrative Law Judge erred i n 
concluding that the transferor i s not 
engaged i n t r a f f i c k i n g of operating 
r i g h t s , or p r o f i t e e r i n g . 

2. The transferor's testimony r e l i e d upon 
by the Administrative Law Judge to 
support his conclusion that the trans­
feror i s not engaged i n p r o f i t e e r i n g or 
t r a f f i c k i n g , i s c l e a r l y self-serving and 
i s contradicted by other evidence of 
record which the Administrative Law 
Judge ignored. 

3. The Administrative Law Judge's opinion 
that transferor i s not engaged i n 
t r a f f i c k i n g or p r o f i t e e r i n g i s not sup­
ported by any reasons nor any discussion 
of the pertinent facts or the applicable 
law. 

Exc., p. 3. 
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By way of argument, the Protestant asserted, among 

other things: 

Pierce acquired operating ri g h t s from Milo 
Express by c e r t i f i c a t e issued December 6, 
1989 (see Pierce Exhibit 1), a portion of 
which are not the subject matter of the 
application sub judice. Mr- Pierce, the 
President of transferor, t e s t i f i e d that at 
the time he purchased the r i g h t s of Milo 
(December 6, 1989), he had no int e n t i o n at 
that time of s e l l i n g the r i g h t s . This s e l f -
serving testimony was the only evidence c i t e d 
by Judge Meehan to support his conclusion 
that no t r a f f i c k i n g or p r o f i t e e r i n g was being 
engaged i n by Pierce. However, the facts 
show that the transferor purchased the Milo 
r i g h t s for the purpose of resale for a 
p r o f i t . 

Pierce executed an agreement to s e l l the 
r i g h t s to transferee on January 5-, 1990. 
Pierce had already sold a portion of the 
operating r i g h t s i t acquired from Milo to 
Lynn & Hall Company for $700.00, which 
transaction was approved on February 14, 1990 
(see QM Exhibit 3). Pierce purchased the 
Milo operating ri g h t s for $1,000.00. He .sold 
a portion of the r i g h t s to Lynn & Hall Com­
pany for $700.00 and entered i n t o an agree­
ment with South H i l l s Movers to s e l l the 
household goods rig h t s acquired from Milo for 
a consideration of $5,000.00. 

Pierce never had any intention of operating 
the household goods rig h t s acquired from 
Milo, which i s demonstrated by the following 
unrefuted facts: 

(1) Pierce never advertised or 
held i t s e l f out as a mover of 
household goods or any other 
commodities i n Beaver County; 

(2) Pierce had no p r i o r experience 
i n transporting household 
goods and neither had nor 
acquired equipment or f a c i l i ­
t i e s for such transportation; 
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(3) Pierce acquired the Milo 
authority under no actual or 
apparent plans to operate 
under the authority; 

(4) Pierce had no personnel cap­
able of estimating, packing or 
transporting household goods, 
which the transferee indicated 
was essential i n order to 
engage i n the moving business; 

(5) almost immediately after the 
c e r t i f i c a t e was issued to 
Pierce, i t entered i n t o an 
agreement to s e l l the house­
hold goods authority to South 
H i l l s Movers for a substantial 
(500%) p r o f i t ; 

(6) since the contract with South 
H i l l s movers was signed, 
Pierce made no e f f o r t whatso­
ever to engage i n the trans­
portation of household goods 
and, as of the time of the 
hearing i n t h i s matter, had 
made no such e f f o r t ; 

(7) Pierce had no knowledge of the 
rates that would be charged 
for a household goods move, 
which cl e a r l y refutes the 
transferor's stated a b i l i t y to 
estimate and accept household 
goods shipments; 

(8) Pierce admittedly handled no 
household goods moves at any 
time under the operating 
r i g h t s here involved and the 
f a i r inference from a l l the 
facts i s that Pierce had no 
a b i l i t y to handle a household 
goods shipment; and 

(9) Pierce intended to s e l l the 
household goods authority and 
never intended to operate 
under the subject matter 
r i g h t s . 

Judge Meehan did not consider any of these 
facts and simply concluded, without any 
discussion or reasons: 
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In my opinion, the evidence i n t h i s 
record f a i l s to establish that 
Pierce i s engaged i n the t r a f f i c k ­
ing of operating r i g h t s . {See 
I n i t i a l Decision, p. 30). 

The concept of t r a f f i c k i n g i n operating 
rig h t s i s one that i s well recognized by t h i s 
Commission. In Re: Calypso, Inc., 65 Pa. 
P.U.C. 105 (1981), the Commission stated: 

The Commission's purpose for that 
one year p r o h i b i t i o n from trans­
f e r r i n g authority aft e r the 
issuance of a c e r t i f i c a t e i s to 
prevent sales of operating r i g h t s 
for the sole purpose of f i n a n c i a l 
gain (65 Pa. P.U.C. at 106). 

In Re: W-H Corporation, 66 Pa. P.U.C. 159 
(1988), the Commission recently held that 
operating r i g h t s may not be transferred 
w i t h i n one year, the Commission recognizing 
that such transfers amount to t r a f f i c k i n g or 
pro f i t e e r i n g i n operating authority. 

The Interstate Commerce Commission has long 
recognized that t r a f f i c k i n g or p r o f i t e e r i n g 
i n operating ri g h t s i s ground for denial of 
approval of a transfer. In Jones Truck 
Lines, Inc.—Purchase (Portion)—Deaton, 
Inc., 127 M.C.C 428 (1978), the Commission 
held: 

T r a f f i c k i n g arises when a holder of 
operating r i g h t s i s primarily 
t r e a t i n g that r i g h t as i f i t were 
an appreciable security. The 
holder does not intend to provide 
transportation services. Rather, 
i t seeks to speculate on the resale 
value of the c e r t i f i c a t e . Such 
dealing i n c e r t i f i c a t e s has been 
found to be inconsistent with the 
public i n t e r e s t . Silver B a l l 
Transportation, Inc.—Lease—Spear 
Trucking Corp., 49 M.C.C, 249, 258 
(1949); Youngblood Truck Lines, 
Inc.—Purchase—Birch Truck Lines, 
101 M.C.C. 520, 529 (1966). 
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Judge Meehan distinguished Calypso and 
W-H Corporation by s t a t i n g that these cases 
involve transfers of c a l l or demand c e r t i f i ­
cates i n c i t i e s of the f i r s t class and such 
c e r t i f i c a t e s are governed by the provisions 
of Section 1103(c)(7) of the Public U t i l i t y 
Code, 66 Pa. C.S.A. §1103(c)(7), which vests 
the Commission with discretion to impose such 
conditions on the issuance and transfer of 
such c e r t i f i c a t e s i n c i t i e s of the f i r s t 
class as the Commission deems appropriate. 
Judge Meehan acknowledged that Calypso and 
W-H Corporation do not s p e c i f i c a l l y state 
that the one year p r o h i b i t i o n against the 
transfer of a c e r t i f i c a t e i s l i m i t e d to c a l l 
or demand c e r t i f i c a t e s . However, Judge 
Meehan concluded that, i n his "opinion", they 
should be so l i m i t e d . He noted that the 
policy enunciated i n Calypso and W-H Corpora­
t i o n does not appear to have been applied 
with respect to the transfer of other types 
of motor carrier c e r t i f i c a t e s and the Com­
mission's regulations pertaining to the 
transfer of c e r t i f i c a t e s , 52 Pa. Code §31.4, 
are s i l e n t as to a one year p r o h i b i t i o n on 
the transfer of a c e r t i f i c a t e . 

Debo submits that the rationale behind 
t r a f f i c k i n g or p r o f i t e e r i n g i n c e r t i f i c a t e s 
should apply equally to motor ca r r i e r 
transfers as well as to transfers of c a l l or 
demand c e r t i f i c a t e s . The Commission's 
policy, stated i n Calypso and W-H Corpora­
t i o n , i s intended to prevent dealing i n 
c e r t i f i c a t e s as i f they were a security or 
chat t e l that the holder can buy and s e l l 
without even intending to engage i n the 
service which the c e r t i f i c a t e requires the 
holder to provide. The evidence i n t h i s case 
indicates that Pierce acquired the r i g h t s of 
Milo Express with no intention of providing 
any service and as soon as a buyer could be 
secured, Pierce promptly entered i n t o an 
agreement to s e l l the ri g h t s at a substantial 
p r o f i t . No clearer case of p r o f i t e e r i n g or 
t r a f f i c k i n g i n operating r i g h t s could be 
presented. Judge Meehan did not pay any more 
than l i p service to t h i s issue and, i n f a c t , 
his conclusion i s without any stated reasons 
or discussion of the facts. Instead, Judge 
Meehan r e l i e d on the self-serving statement 
of Pierce that, at the time his company 
acquired the c e r t i f i c a t e (December 6, 1989), 
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he did not intend to s e l l the operating 
r i g h t s , which i s c l e a r l y inconsistent with 
other evidence of record. 

R.E., pp. 4-9 

In response, the Applicant argued: 

Protestant Debo again argues i n i t s Excep­
tions that the Cominission decisions i n Re: 
Calypso, Inc., 65 Pa. P.U.C."105 (1987) and 
Re: W-H Corporation, 66 Pa. P.U.C. 159 (1988) 
require that t h i s application be denied since 
t h i s application was f i l e d w ithin a one year 
period after the r i g h t s were granted to the 
transferor. These'cases, however, do not 
support protestant Debo's position and do not 
require a .denial of t h i s application. 

The Administrative Law Judge correctly deter­
mined that the Calypso and W-H Corporation 
cases both deal with the transfer of taxicab 
r i g h t s . In both cases, a one year p r o h i b i ­
t i o n against transfer was set f o r t h i n the 
r i g h t s granted to the party seeking to trans­
fer the involved r i g h t s . Both of the cases 
involved p e t i t i o n s to waive the one year 
r e s t r i c t i o n . In both cases, the p e t i t i o n s 
were granted and the one year r e s t r i c t i o n was 
waived. These cases c e r t a i n l y do not stand 
for the proposition that carriers other than 
taxicab companies cannot transfer authority 
during a one year period. The c e r t i f i c a t e s 
of c a r r i e r s other than taxicab companies do 
not contain the one year r e s t r i c t i o n s set 
f o r t h i n taxicab r i g h t s . Stated simply, 
these cases deal only with the transfer of 
taxicab r i g h t s where the Commission has 
established a special policy of p r o h i b i t i n g 
the transfer of taxicab r i g h t s w i t h i n 
one year after purchase except where the 
Commission grants a special waiver. 

The C e r t i f i c a t e issued to the transferor i n 
t h i s proceeding does not contain a r e s t r i c ­
t i o n against the transfer of the authority 
w i t h i n one year and there i s no basis for 
imposing the policy involving taxicab r i g h t s 
i n t h i s application, which involves the 
transfer of property r i g h t s . 

The f a c t that t h i s one year r e s t r i c t i o n 
policy does not apply to transfers other 

- 13 -



than of taxicab r i g h t s i s reflected i n the 
fact that the Commission permitted the trans­
fer of authority from the transferor i n t h i s 
proceeding to Lynn & Hall Company, Inc. where 
the application was f i l e d w ithin one year 
after the transferor secured the authority 
which i t transferred to Lynn & Hall Company, 
Inc. (Prot. QM Ex. 3). 

Protestant Debo refers to several decisions 
of the Interstate Commerce Commission deal­
ing with t r a f f i c k i n g or p r o f i t e e r i n g i n 
operating r i g h t s . The facts of those cases 
are not similar to the facts of t h i s case 
and, i n any event, t h i s Commission i s not 
bound by decisions of the Inte r s t a t e Commerce 
Commission. Furthermore, as w i l l be d i s ­
cussed below, the evidence i n t h i s case 
simply does not support the argument that the 
transferor was engaged i n t r a f f i c k i n g or 
p r o f i t e e r i n g i n operating r i g h t s . Therefore, 
the Commission should give no consideration 
to the Interstate Commerce Commission cases 
referred to by protestant Debo. 

The Administrative Law Judge correctly deter­
mined that the facts i n t h i s case indicate 
that the transferor did not purchase the 
involved r i g h t s with the intention of s e l l ­
ing the r i g h t s . The witness for the trans­
feror t e s t i f i e d that he did not have any 
intent i o n of s e l l i n g the righ t s which are the 
subject of t h i s application at the time that 
he purchased the r i g h t s . (Tr. 9) I t was 
only afte r the transferor purchased the 
rig h t s that i t commenced negotiations to s e l l 
the r i g h t s . The transferor determined that 
the involved r i g h t s would probably not be 
very useful to i t and t h i s i s the reason why 
i t decided to s e l l the r i g h t s . 

Protestant Debo attaches a great significance 
to the fact that the transferor earned a 
p r o f i t from t h i s sale. The p r o f i t earned by 
the transferor i s irr e l e v a n t to the issue of 
whether i t engaged i n t r a f f i c k i n g of 
operating r i g h t s . 

Protestant Debo argues beginning at page 4 of 
i t s Exceptions that the transferor never had 
any in t e n t i o n of operating the household 
goods r i g h t s that i t acquired. This argument 
i s simply not supported by the facts. The 
witness for the transferor t e s t i f i e d that i t 
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would have provided household goods service 
by leasing equipment i f i t had been requested 
to provide that service. The simple f a c t of 
the matter i s that i t had no requests to 
provide t h i s service. (Tr. 8) The evidence 
i n t h i s case cl e a r l y establishes that the 
transferor had rates i n i t s t a r i f f involving 
household goods transportation and could have 
provided such transportation i f i t had been 
requested to provide the service. (Tr. 9, 
11-14) 

Protestant Debo also argues at page 5 of i t s 
Exceptions that the transferor never adver­
tised or held i t s e l f out as a mover of 
household goods or any other commodities i n 
Beaver County. While i t i s true that the 
transferor did not advertise i n Beaver County 
pr i o r to the hearing, the witness for the 
transferor t e s t i f i e d that i t did advertise i n 
Westmoreland County and adjoining counties. 
(Tr. 29, 69) Obviously, the involved rights-
not only involve transportation from Beaver 
County but also involve transportation to 
Beaver County. Therefore, the advertisements 
of the transferor i n Westmoreland County and 
adjoining counties could have led to requests 
for service i n connection with movements to 
Beaver County. 

The Administrative Law Judge correctly 
determined that the transferor did not 
acquire the r i g h t s that i t seeks to transfer 
i n t h i s proceeding with no intention of pro­
viding any service under those r i g h t s with 
the express intention of s e l l i n g those r i g h t s 
for a p r o f i t . Furthermore, the Administra­
t i v e Law judge correctly determined that 
there i s no bar to the sale of property 
r i g h t s w i t h i n a one year period after those 
ri g h t s were purchased. 

R.E., pp. 4-8. 
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In considering t h i s matter, the ALJ stated: 

Factual Analysis 

52 Pa. Code §41.14(a) 

I n i t i a l l y , the Protestants argue that the 
Commission prohibits the transfer of a c e r t i ­
f i c a t e within one year of i t s acquisition by 
the transferor. This argument i s based on 
the Commission's decision i n Re Calypso, 
Inc. , 65 PA PUC 105 (1987), and RE W-H Cor­
poration, 66 PA PUC 159 (1988). In Calypso, 
the Commission stated, 65 PA PUC at 106, 
that: 

The Commission's purpose for.the 
one year p r o h i b i t i o n from trans­
f e r r i n g authority after the 
issuance of a c e r t i f i c a t e i s to 
prevent sales of operating r i g h t s 
for the sole purpose of f i n a n c i a l 
gain. 

Calypso was an application for the transfer 
of a c a l l or demand c e r t i f i c a t e i n the City 
of Philadelphia. The issuance and transfer 
of c a l l or demand c e r t i f i c a t e s i n c i t i e s of 
the F i r s t Class are governed by the pro­
visions of Section 1103(c)(7) of the Code, 
66 Pa. C.S. §1103(c)(7). This Section vests 
the Commission with discretion to impose such 
conditions on the issuance and transfer of 
such c e r t i f i c a t e s i n c i t i e s of the F i r s t 
Class as the Commission deems appropriate. 
W-H Corporation was also a proceeding for the 
transfer of a c a l l or demand c e r t i f i c a t e . 
Although the Commission's decision i n those 
proceedings do not s p e c i f i c a l l y state that 
the one-year p r o h i b i t i o n against the transfer 
of a c e r t i f i c a t e i s l i m i t e d to c a l l or demand 
c e r t i f i c a t e s , i t i s my opinion that they 
should be so l i m i t e d . In t h i s regard, i t 
must be noted that t h i s policy does not 
appear to have been applied with respect to 
the transfer of any other type of motor 
car r i e r c e r t i f i c a t e . Further, the regula­
tions of the Commission pertaining to the 
transfer of c e r t i f i c a t e s , 52 Pa. Code §31.4, 
i s s i l e n t as to a one-year p r o h i b i t i o n on the 
transfer of a c e r t i f i c a t e . Accordingly, i t 
i s my opinion that the Commission does not 
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have a generally applicable policy p r o h i b i t ­
ing the transfer of a c e r t i f i c a t e w i t h i n 
one year of the acquisition of the 
c e r t i f i c a t e . 

In addition, Protestants QM companies argue 
that the application should be denied because 
Pierce i s engaged in the " t r a f f i c k i n g of 
operating r i g h t s " . In t h i s regard, these 
Protestants note that the c e r t i f i c a t e was 
issued to Pierce on December 6, 1989, and 
that Pierce paid Milo $1,000 for a l l of the 
rig h t s acquired by Pierce from Milo at 
A-00107772, F. 2. On December 12, 1989, an 
application was f i l e d for the transfer of 
Paragraph (3) of the authority Pierce 
acquired from Milo to Lynn & Hall Company, 
Inc. The consideration for t h i s transfer, 
which was approved by the Commission, at 
A-00109123 by Order entered February 14, 
1990, was $700. Lastly, on January 5 ( s i c ) , 
1990, the instant application was f i l e d with 
the Commission, with a stated consideration 
of $5,000 for the r i g h t s to be transferred to 
the Applicant. (QM Companies Brief at 
11-12). In l i g h t of these fa c t s , the QM 
companies argue that, since Pierce w i l l have 
received t o t a l consideration of $5,700 for 
only a part of the r i g h t s which i t had 
acquired for $1,000, within eight months of 
Pierce's acquisition of those r i g h t s , 
approval of the instant application would 
serve to encourage t r a f f i c k i n g i n operating 
r i g h t s , and, therefore, should be denied as a 
matter of public policy. 

With respect to i t s acquisition of authority 
from Milo and the subsequent agreement to 
s e l l a part of those r i g h t s to the Applicant, 
Mr. Pierce t e s t i f i e d (Tr. 9-10), as follows: 

Q. At the time you purchased the 
r i g h t s that are i n your 
i n i t i a l grant of authority 
under c e r t i f i c a t e dated 
December 6, 1989, did you at 
that time have any intention 
of r e s e l l i n g these rights? 

A. No, I didn't. 

Q. Did you subsequently decide 
after you purchased the r i g h t s 
to s e l l the r i g h t s that are i n 
question i n t h i s proceeding? 
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A. Yes. 

Q. Why did you decide to s e l l the 
r i g h t s that are i n question i n 
t h i s proceeding? 

A. Well, after looking into i t , I 
j u s t f e l t that I didn't want 
to do anything under household 
goods. 

In my opinion, the evidence i n t h i s record 
f a i l s to establish that Pierce i s engaged i n 
the t r a f f i c k i n g of operating r i g h t s . 

(I.D., pp. 27-30). 

The discussion portion and the ordering paragraphs of 

our March 29, 1991 Order w i l l be reproduced below: 

We concur with the Applicant and ALJ to the 
extent that there i s no positive indication 
in our regulations or past decisions that 
the one year r e s t r i c t i o n for resale of a t a x i 
c e r t i f i c a t e also applies to other types of 
c e r t i f i c a t e s . However, with regard to a l l 
c e r t i f i c a t e s , we note that the length of time 
between the purchase of a c e r t i f i c a t e and the 
resale of a l l or part of the r i g h t s contained 
i n the c e r t i f i c a t e i s an important factor i n 
considering whether or not the resale consti­
tutes t r a f f i c k i n g or p r o f i t e e r i n g . The 
record shows that the sales agreement was 
entered i n t o so soon after the transferor 
obtained i t s c e r t i f i c a t e , and that the resale 
of part of the operating authority occurred 
w i t h i n one year of the purchase. Both of 
these factors weigh heavily against the 
granting of the Application. 

We are aware that, by the time t h i s Applica­
t i o n i s acted upon, more than a year w i l l 
have passed since the Application was f i l e d . 
Accordingly, one might query as to whether 
t h i s passage of time, during the regulatory 
review process, would guard against too rapid 
a turn over and work i n favor of the Appli­
cant. In our opinion, the answer i s no, 
because the c r u c i a l element i s the length of 
time from the receipt of the C e r t i f i c a t e and 
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the entering i n t o of a sales agreement, and 
the f i l i n g of an Application to transfer a l l 
or part of the authority contained i n the 
C e r t i f i c a t e . That period of time, considered 
together with the transferor's int e n t i o n to 
operate and the amount of the s e l l i n g price 
are our best indicators as to whether or not 
the Applicant i s p r o f i t e e r i n g . 

The second important factor i n considering 
t h i s issue i s evidence of the s e l l e r ' s i n t e n t 
to operate the c e r t i f i c a t e . The Protestant 
points out, above, that the s e l l e r never ad­
vertised i t s household goods authority; has 
no equipment to perform t h i s service; has no 
personnel capable of estimating; entered i n t o 
the sales agreement with South H i l l s for a 
400% p r o f i t almost immediately after receiv­
ing i t s c e r t i f i c a t e and has no knowledge of 
the rates that would be charged for a house­
hold goods move. The Applicant argues that 
the transferor could have leased equipment to 
provide service, had he received any 
requests, and that the transferor's t a r i f f 
contains rates for the transportation of 
household goods. While there i s consider­
able evidence on both sides of the issue, we 
conclude that, on balance, t h i s evidence 
weighs i n favor of granting the Application, 
since the transferor provided for such 
transportation i n i t s t a r i f f and would have 
been able to lease equipment. 

The t h i r d factor which i s perhaps the most 
important, i s the issue of excessive p r o f i t . 
Contrary to the Applicant's assertion above, 
t h i s matter i s very relevant because i t 
represents the primary motivation for t r a f ­
f i c k i n g or p r o f i t e e r i n g . In t h i s case, the 
evidence of record shows that the Applicant 
w i l l make a combined t o t a l of $5,700 from the 
sale of parts of the r i g h t s for which the 
Applicant paid $1,000. This i s substantial 
evidence of an unreasonable p r o f i t . Further­
more, the Applicant presented no evidence to 
show that these earnings were reasonable i n 
l i g h t of o f f s e t t i n g expenses. Accordingly, 
t h i s also weighs heavily against the granting 
of the transfer. 

We also note that the three factors discussed 
herein are by no means the only relevant 
matters which may be considered i n cases such 
as these. Furthermore, i t i s the weighing of 
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the t o t a l i t y of the circumstances, as pre­
sented i n the evidentiary record, which w i l l 
guide us i n a r r i v i n g at our decision. 

In considering these matters, we conclude 
that the evidence, on balance, requires that 
the Application be denied. To do otherwise 
would encourage t r a f f i c k i n g and f r a c t i o n a l -
i z a t i o n of operating a u t h o r i t i e s . I t would 
also encourage the acquisition of c e r t i f i ­
cates by those who have l i t t l e or no in t e r e s t 
i n providing service, and whose sole concern 
i s f i n a n c i a l gain. This would be detrimental 
to the public i n t e r e s t , and should not be 
permitted; THEREFORE, 

IT IS ORDERED: 

1. That the Exceptions of Debo Moving and 
Storage, Inc., f i l e d on October 19, 1990, to 
the I n i t i a l Decision of Administrative Law 
Judge Robert P. Meehan issued on October 2, 
1990, be and hereby are granted, consistent 
with t h i s Opinion and Order. 

2. That the Application of South H i l l s 
Movers, Inc., f i l e d on January 17, 1990 at 
Docket No. A-00099073, F. 2, Am-I for the 
transfer to i t of a part of the r i g h t s 
authorized to D. Pierce Transportation, Inc., 
at Docket No. A-00107772, F. 2 i s denied. 

The c r u c i a l portion of the Commonwealth Court's January 

7, 1992 Order i s found on Slip. Op. pages 4-5. This portion w i l l 

be quoted below: 

Our review of the record confirms that South 
H i l l s met the PUC's published evidentiary 
c r i t e r i a under 42 Pa. Code §41.14. Neverthe­
less, the PUC refused to approve the transfer 
to South H i l l s because the PUC determined 
that the transferor had engaged i n t r a f f i c k ­
ing or p r o f i t e e r i n g , a c r i t e r i o n which the 
PUC had not previously published with respect 
to motor c a r r i e r s . Indeed, t h i s case appears 
to be the f i r s t ' i n s t a n c e i n which the PUC has 
stated that a transfer of motor c a r r i e r 
authority may be denied on such basis. 
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PUC asserts that i t may impose other reason­
able c r i t e r i a upon an applicant for transfer 
including a requirement that the applicant 
prove that no t r a f f i c k i n g or p r o f i t e e r i n g has 
taken place. The PUC r e l i e s on i t s holdings 
i n the "taxicab cases," Re: Calypso, Inc., 
65 Pa. P.U.C. 105 (1987), and Re: W-H Corp., 
66 Pa. P.U.C. 159 (1988), that authorize the 
PUC's r e s t r i c t i o n on the transfer of 
authority. Both these cases involve 
p e t i t i o n s by holders of c e r t i f i c a t e s of 
public convenience authorizing taxicab 
service i n c i t i e s of the f i r s t class to waive 
the one year r e s t r i c t i o n on the transfer of 
taxicab operating r i g h t s . We easily d i s t i n ­
guish these cases, because the one-year 
r e s t r i c t i o n on transfer was printed on the 
face of the c e r t i f i c a t e s when issued by the 
PUC. The PUC does not p r i n t a similar legend 
on motor c a r r i e r c e r t i f i c a t e s . 

The PUC also r e l i e s on the Interstate 
Commerce Commission's policy that t r a f f i c k i n g 
and p r o f i t e e r i n g are grounds for denial of 
approval of a transfer of r i g h t s . See Silver 
B a l l Transportation, Inc. - Lease - Spear 
Trucking Corp., 49 MCC 249 (1949). The f a c t 
that the ICC has such policy does not e n t i t l e 
the PUC to adopt such policy without 
l e g i s l a t i v e enactment or without f i r s t 
publishing a regulation. 

The PUC's r u l i n g i n t h i s case r e t r o a c t i v e l y 
imposes a new condition on the c e r t i f i c a t e of 
authority. Such conditions should be imposed 
at the time the c e r t i f i c a t e i s granted. 
66 Pa. C.S. §1103(a). Although the PUC may 
adopt general c r i t e r i a governing the transfer 
of authority, fundamental fairness requires 
that such general c r i t e r i a be promulgated as 
published regulations through the rule-making 
process, instead of being adopted i n an 
ad hoc, retroactive, case-by-case fashion. 

Because the PUC abused i t s discretion by 
imposing t h i s new requirement i n such a 
manner, we reverse and remand with a 
dir e c t i o n to grant the application for 
transfer. 

Based on the conclusion of the Commonwealth Court that we abused 

our d i s c r e t i o n by imposing a new requirement, we s h a l l , hereby, 
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deny the Exceptions of Debo Moving and Storage, Inc. and adopt 

the recommendations of the I.D. of ALJ Meehan, issued on 

October 2, 1990; THEREFORE; 

IT IS ORDERED: 

1. That our Opinion and Order, entered on March 29, 

1991 i n the above-captioned case, be, and hereby i s , rescinded. 

2. That the Exceptions of Debo Moving and Storage, 

Inc., f i l e d on October 19, 1990, to the I n i t i a l Decision of 

Administrative Law Judge Robert P. Meehan issued oh October 2, 

1990, be, and hereby are, denied. 

3. That the application of South H i l l s Movers, Inc., 

at A-00099073, F.2, Am-I, for the transfer to i t of a part of the 

r i g h t s authorized to D. Pierce Transportation, Inc. at 

A-00107772, F. 2, i s approved, and the c e r t i f i c a t e of public con­

venience issued to the Applicant at A-00099073, F.2, as amended, 

be further amended to grant the Applicant the following 

additional r i g h t s : 

To transport, as a Class D c a r r i e r , household 
goods i n use between points i n the county of 
Beaver, and from points i n said county to 
other points i n Pennsylvania, and vice versa. 

subject to the following conditions: 

1. That the approval given hereby i s 
not to be understood as committing the 
Commission, i n any proceedings that may 
be brought before i t for any purpose, to 
f i x a valuation on the property and r i g h t s 
to be acquired by applicant from the 
present c e r t i f i c a t e holder equal to the 
consideration to be paid therefore, or 
equal to any value that may be placed 
thereon by applicant, or to approve or 
prescribe rates s u f f i c i e n t to y i e l d a 
return thereon. 
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2. That applicant s h a l l not record i n i t s 
u t i l i t y accounts any amount representing 
the ri g h t s herein granted i n excess of the 
actual cost of such r i g h t s to the o r i g i n a l 
holder thereof. 

3. That the applicant charge to 
Account 1550, Other Intangible Property, 
$5,000, being the amount of the consider­
ation payable by i t for the ri g h t s and 
going concern value a t t r i b u t a b l e thereto. 

4. That the accounts of the transferee 
s h a l l r e f l e c t the same book values as the 
records of the transferor at the e f f e c t i v e 
date of the transfer, any previously 
recorded appreciation having being deleted 
therefrom; provided that the applicant 
s h a l l not record i n i t s u t i l i t y accounts 
any amounts representing the ri g h t s herein 
granted i n excess of the actual cost of 
such r i g h t s to the o r i g i n a l holder thereof. 

4. That the operating authority granted herein, or now 

held by or subsequently granted to the applicant to the extent 

that i t i s duplicative s h a l l not be construed as conferring more 

than one operating r i g h t . 

5. That the c e r t i f i c a t e holder s h a l l not transfer, 

s e l l or i n any way convey any of i t s outstanding c a p i t a l stock to 

any i n d i v i d u a l , partnership, corporation or any e n t i t y , without 

the p r i o r f i l i n g of an application and approval thereof by the 

Commission under 66 Pa. C.S. Section 1102(a)(3). 

6. That the applicant s h a l l not engage i n any trans­

portation granted herein u n t i l i t has complied with the require­

ments of the Pennsylvania Public U t i l i t y Code and the rules and 

regulations of t h i s Commission r e l a t i v e to the f i l i n g and 

acceptance of a t a r i f f establishing j u s t and reasonable rates. 

7. That i n the event the applicant has not, on or 

before s i x t y (60) days from the date of service of the Commis­

sion's Order, complied with the requirements set f o r t h above, the 

application s h a l l be dismissed without further proceedings. 
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8- That upon compliance with the Commission's Order, 

the r i g h t s granted the transferor, D. Pierce Transportation, 

Inc., at A-00107772, F.2, be modified and amended to eliminate 

therefrom the r i g h t s granted herein to the transferee, and to 

r e s t r i c t the remaining r i g h t s of the transferor to p r o h i b i t the 

transportation of household goods i n use between points i n the 

county of Beaver, and from points i n said county to other points 

i n Pennsylvania, and vice versa. 

BY THE COMMISSION, 

John G. Alford 
Secretary 

(SEAL) 

ORDER ADOPTED: May 7, 1992 

ORDER ENTERED: May 13, 1992 
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A p p l i c a t i o n of 

SOUTH HILLS MOVERS, INC 

APPENDIX 12-4 

FINANCIAL STATEMENTS 

(attached) 



'•I 

•"i 

fi 

SHM, Inc. and SHM Holdings, Ltd. and Subsidiaries 
Consolidated and Combined Balance Sheets 

Assets 
Current assets: 

Cash and cash equivalents 
Receivables: 

Trade (net of allowance for doubtful accounts of $14,314 
in 1992) 

Shareholder, including accrued interest based on 
prescribed IRS rates for short-term notes 

Other 

Other current assets 
Total current assets 

Fixed assets, at cost: 
Land 
Buildings 
Leasehold improvements 
Vehicles, equipment and furniture 
Construction in progress 

Less accumulated depreciation and amortization 

Deferred income taxes 
Other assets 

Liabilities and shareholders1 equity 
Current liabilities: 

Accounts payable 
Accrued liabilities 
Income taxes payable 
Current portion of long-term debt 

Total current liabilities 

Long-term debt 

Shareholders* equity: 
Capital stock 
Capital surplus 
Retained deficit 

Total shareholders' equity 

December 31 
1992 1991 

$ 231,292 $ 259,693 

646,622 615,134 

243^77 200,310 
12,471 14,173 
902,470 - 829,617 
164,047 152,611 

1,297,809 1,241,921 

288,588 288,588 
339,459 339,459 

1,132,290 1,128,330 
3,268,814 2,879,910 

— 53,191 
5,029,151 4,689,478 
3,295,579 2,923,228 
1,733,572 1,766,250 

26,680 20,060 
213,689 217,542 

$3,271,750 $3,245,773 

$ 421,812 $ 280,011 
207,158 285,905 
6,237 24,900 

230,794 192,076 
866,001 782,892 

334,246 369,628 

1,925,151 1,925,151 
213,958 213,958 
(67,606) (45,856) 

2,071,503 2,093,253 
$3,271,750 $3,245,773 



SHM, Inc. and SHM Holdings, Ltd. and Subsidiaries 

Consolidated and Combined Statements of Income and Retained Earnings (Deficit) 

Revenue, net of discounts 

Operating expenses 
Operating profit 

Other income (expense): 
Interest income 
Interest expense 
Other 

(Loss) income before income taxes 

Income tax expense (benefit): 
Current federal 
Current state 

Deferred 

Net (loss) income 

Retained (deficit) earnings at beginning of year 
Retained earnings of LeeLease, Inc. contributed 

to SHM Holdings, Ltd. 
Retained deficit at end of year 

Year ended December 31 
1992 1991 

$7,283,551 $8,013,245 

7,274,630 7,837,700 
8,921 175,545 

12,551 11,851 
(48,450) (66,027) 
17,441 25,095 
(18,458) (29,081) 
(9,537) 146,464 

10,982 29,974 
8,331 20,491 
19,313 50,465 
(7,100) 1,840 
12,213 52,305 
(21,750) 94,159 

(45,856) 68,943 

(208,958) 
$ (67,606) $ (45.8*56) 



A p p l i c a t i o n of 

SOUTH HILLS MOVERS, INC. 

APPENDIX 12-5 

STATEMENT OF UNPAID BUSINESS DEBTS OF TRANSFEROR 
AND HOW THEY WILL BE SATISFIED 

Transferor w i l l continue to be responsible f o r any present 

unpaid business debts and w i l l pay those debts out of current 

funds. 



Application of 

SOUTH HILLS MOVERS, INC. 

APPENDIX 12-6 

STATEMENT OF SAFETY PROGRAM 

Applicant maintains a complete safety proqram which is 

conducted in accordance with the safety requlations of the 

Pennsylvania Department of Transportation, the Federal 

Department of Transportation and the Pennsylvania public U t i l i t y 

Commission. Under t h i s program a l l drivers are investigated and 

thoroughly examined prior to employment. Before a driver i s 

assigned to a vehicle, he must successfully demonstrate his 

a b i l i t y to operate such equipment safely. During the time of 

his employment, the driver i s pe r i o d i c a l l y given safety 

instructions that require him to meet certain high standards of 

operation. The program includes safety meetings where 

discussions are conducted concerning the safe operation of 

equ ipment. 

Applicant has implemented a preventive maintenance program 

which requires the checkinq and servicinq of eauipment on a 

regular basis. No equipment is dispatched or u t i l i z e d u n t i l 

known defects are corrected. 



A p p l i c a t i o n of 

SOUTH HILLS MOVERS, INC. 

APPENDIX 12-7 

STATEMENT OF TRANSFEREE'S EXPERIENCE 

The management of Transferee has been involved i n the 

t r a n s p o r t a t i o n of household goods and o f f i c e f u r n i t u r e and 

equipment i n use f o r many years. 

The management of Transferee i s f a m i l i a r w i t h the saf e t y 

regulations of the Pennsylvania Public U t i l i t y Commission and 

the Pennsylvania Department of Transportation. Tf t h i s 

a p p l i c a t i o n i s approved, Transferee w i l l take such actions as 

may be necessary to assure that i t i s compliance w i t h a l l of the 

Commission's r e g u l a t i o n s . 



't-^rp. is-:SOf (R** 89, 
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Microfilm Number Ffetf wth th* D#p*rtm»nl of Scatt on 

Erttiry Numbor, 

C> i il, • y Bit Cammor 

ARDCLES OF INCORPORATION 

t-Kicae type damaaic auvufMion (tfiacfc one): 

_ x B a s r m ^ x A (15 Pa C.S. I 1306) 

Busaneo-noneoc* {15 Pa C.S. I 2102) 

_ BcEi-ies-eauary tfose (15 Pa C S 
I 2304a ti appticaMe) 

PfUfWBkJirt (15 Pa C.S | 2903) 

Uaragmwn (15 Pa C.S. 12701) 

C o o p n t o (15 Pa C.S. I 7701) 

1. Tt* name tf tr» oorporaiion is: South K i l l s Movers, I n c . 

This corpcraion ts incorporai&C under the p'cvisons tf the Bi&nass Corporation Law tf 1086. 

2. The address tf this corporaton't rm*' (a; r^gisiered oTce tn this Comrrtorrwaanh or (b) oommercia' ragistarad office 
provide' arid the counry tf venue is: 

U) 3132 I n d u s t r i a l Blvd. Bethel Park, PA 15102 Allegheny 
NamtM< atne St>*r Cfr au i t 2 ? County 

M*m« Cemrrwrcu.' H»gi«W'>a Otr«a PTOWVICT C«umy, 

For • ocrpo-cior r»prH*i*e by a comm«xl4.' rvglrartd offio* pr^btr. the cewny In (b] then be deAmeo the oounry In which the 
coro-ro- a locaivc tor vtni* ano tffci*. puWc*<cr, ptrpoen 

3. The eggregTte number tf shares authonzed ts 100,000 (aew ptw^iof, r anr. «bett • iff • ii +w*) 

4. The name and address, including street and number, ff any, tf each Inoorporttor is: 
Name Address Signature 

Robert Lee 3132 I n d u s t r i a l Blvd. 
Bethel Park, PA 15102 

jnaure Date 
o 

5. The specked effecrve dBe, V any, is 
aay yM/ ¥mM, I any 

6. Any addrtona! provisions tf the artitfes. V any, anach an S 1/2 x i l thaei. 

7. St*i4ory dose oorpor«ian onty: Nether the oorpomion nor any shareholder shall make an offering tf any tf ks 
tf any class thai would constitute a "Public Offering' wfthin the meaning tf the Saeurties Act tf 1B33 (15U.S.C. ft 77A m 
seq.). 

& Business cooper^Mv corportfions onfy: (Complete and strike out inapplicable term) The common bond tf mambarahtp 
among m membefWsharehoiders is: 

o 
cn 



SUPPLEMENT TO 
AKTICLES OF INCORPORATION 

OF 
South H i l l s Movers, Tnc. 

Stendard of Care of Officers. 

Ar̂  o f f i c e r sha!! perforro his duties as an o f f i c e r i n good 
f a i t h , in a Tnanner he reasonably believes to be in the best 
interest of the Corporation and with such care, including reason­
able i n c u i r v , s k i l l and diligence, as a person of ordinary pru­
dence would use under similar circumstances. In performing his 
duties, an o f f i c e r shall be e n t i t l e d to rely i n good f a i t h on 
inforTr.stion, opinions, repo r t s or statements, including f i n a n c i a l 
statements and other f i n a n c i a l data, i n each case prepared or 
presented bv any of the following: 

1. One or more directors or employees of the Corporation 
vhrw the o f f i c e r reasonably believes to be r e l i a b l e and 
co^r-etent in the matters presented. 

2. Co^-ise! , puhlic accountants or other persons as to 
matters which the o f f i c e r reasonably believes to be 
within t he pr of e.csi ons 1 or expe r t competence of such 
pe r son. 

3. A co^Tr.ittee of the board upon which he does not serve, 
duly nesiansted in accordance with the law, as to 
matters in i t s desianated authority, which committee the 
of f i c e r reasonably be!ieves merit competence. An 
o f f i c e r w i l l not be considered to be acting i n good 
f a i t h i f he has knowledge concerning the matter i n 
cueftion that wojld cause his reliance to be unwar ranted. 

7n discharaina the duties of t h e i r respect ive positions, the 
o f f i c e r s , in considerinc the best interests of the Corporation, 
mav consider the effects of any action upon employees, upon 
suprliers and customers of the Corporation and upon communities 
in which o f f i c e s or other establishments of the Corporation are 
located, and a l l other pertinent factors. The consideration of 
those factors shall not const i t u t e a v i o l a t i o n of t h i s sub-
sect i on. 

Absent breach of fidu c i a r y duty, lack of good f a i t h or 
self-dealino, actions taken as an officer or any failure to take 
anv action shal! be presumed to be in the best interests of the :'J 
Corporat i on. CO 

o 
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j f a bvlaw adopted bv the shareholders so provides, an 
officer shall not be personally liable, as such, for wonetary 
darriaaes for anv action taken, or any failure to take any action, 
unless: 

f i ) the officer has breached or failed to perforin the 
dutie? of his office under this section; and 

( i i ) the breach or failure to perform constitutes 
self-dealing, willful misconduct or recklessness. 

The provisions of the orior paragraph shall not apply to: 

fi) the responsibility or r e l i a b i l i t y of an officer 
pursuant to anv criminal statute; or 

( i i ) the l i a b i l i t y of an officer for the payment of 
taxes pursuant to local, state or federal law. 
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1 A. 

APPLICATION OF 
SOUTH HILLS MOVERS, INC 

APPENDIX 12-9 

CORPORATE DATA 

1. Names, T i t l e s and Addresses of Corporate O f f i c e r s : 

Name T i t l e Address 

Robert E. Lee 

Gary N. Lee 

President/Treasurer 

Vice President/ 
Secretary 

3132 I n d u s t r i a l Blvd. 
Bethel Park, PA 15102 

3132 I n d u s t r i a l Blvd. 
Bethel Park, PA 15102 

2. Names and Addresses of Corporate D i r e c t o r s 

Name 

Robert Lee 

Robert E. Lee 

Gary N. Lee 

Address 

3132 I n d u s t r i a l Blvd. 
Bethel Park, PA 15102 

3132 I n d u s t r i a l Blvd. 
Bethel Park, PA 15102 

3132 I n d u s t r i a l Blvd. 
Bethel Park, PA 15102 

3. Amount of Stock Authorized: 

One Hundred Thousand (100,000) shares common stock 
having a par value of One ($1.00) D o l l a r . 



A. Amount of Stock Tssued and Outstandinq: 

F i f t v Thousand (50,000) shares common stock having a par 
value of One ($1.00) Dollar. 

5. Name, Address and Number of Shares Held by Each shareholder: 

Name Address Number of Shares 

SHN! Holdings, Ltd. 3132 In d u s t r i a l Blvd. 50, 000 
Pittsburgh, PA 15102 

6. Coronrate Pu rpose Cla use: 

To invest i n , own, conduct, manage and operate the business of 
a common, contract, ori.vate or exempt c a r r i e r by motor vehicle 
transoortina property and/or persons i n i n t e r s t a t e or foreign 
commerce or i n in t r a s t a t e commerce i n any state of the United 
States, including between points i n Pennsylvania pursuant t o 
the reaulations of the Pennsylvania Public U t i l i t y Commission, 
and busi ness i nc ident a 1 and necessa ry to renderi ng such 
service, including owning, leasing and ope rat ing terminals, 
warehouses, platforms, garages and equipment. 

To enqaqe in and do any lawful act concerning any or a l l 
j' lawful business for which corporations may be incorporated 
' under the Business Corporation Law of Pennsylvania. 
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DATE: June^, 1993 

SUBJECT: Assessment Balance o f Transferor 

TO: -eUtouis^MiUir, Assessment Specialist 

FROM: David Ehrhart, Supervisor 
Application Section 

We are in receipt of an application to transfer the authority held by: 

Name 

A# 

•SHM, Tnc, 

Ut i l i t y Code 848140 

Please review your records, indicate below the current assessment balance 
of this carrier and return this memo to me. 

Balance 

Signed 

Date 

Thanks for your help and cooperat ion. 



August 13, 1993 
IK REPLY PLEASE 

REFER TO OUR FILE 

WILLIAM A GRAY 
ATTORNEY AT LAW 
2310 GRANT BUILDING 
PITTSBURGH PA 15219 

I n r e : A-00109506, F. 1, Am-B - A p p l i c a t i o n of South H i l l s 

Movers, Inc. 

Dear S i r : 

Acknowledgement i s made of an a p p l i c a t i o n f i l e d by you on behalf of 

South H i l l s Movers, Inc. f o r the r i g h t s of SHM, Inc. 

The a p p l i c a t i o n has been captioned as attached and w i l l be submitted 
f o r review, provided no p r o t e s t s are f i l e d on or before September 7, 1993. I f 
pro t e s t s are f i l e d , you w i l l be advised as t o f u r t h e r procedure. 

This a p p l i c a t i o n i s accepted w i t h the understanding t h a t SHM, Inc. 
w i l l continue t o render t he ser v i c e covered by i t s c e r t i f i c a t e and comply w i t h 
a l l the r u l e s of the Commission, i n c l u d i n g t he c a r r y i n g of continuous insurance, 
u n t i l f i n a l d i s p o s i t i o n i s made of the a p p l i c a t i o n by the Commission. 

You are f u r t h e r advised t h a t the above a p p l i c a t i o n w i l l be published 
i n the Pennsylvania B u l l e t i n of August 14, 1993. 

Very t r u l y yours. 

David Ehrhart 
Supervisor - A p p l i c a t i o n Section 
Bureau of Transportat ion 

DE:RP:rs 

cc: Applicant 
3132 I n d u s t r i a l Boulevard 
Bethel Park, PA 15102 

DOCKETED 
APPHCATION DOCKET 

AUG 13 1993 

ENTRY No._M_[&Z. 



L\-00109506, Folder 1. Am-B SOUTH HILLS MOVERS, INC. (3132 I n d u s t r i a l Boulevard, 
Bethel Park, Allegheny County,; PA 15102), a c o r p o r a t i o n o f the Commonwealth of 
Pennsylvania - household goods and o f f i c e f u r n i s h i n g s , i n use, from p o i n t s i n 
the c i t y of E r i e , E r i e County,1 and w i t h i n twenty (20) miles by the u s u a l l y 
t r a v e l e d highways of the l i m i t s of said c i t y t o other p o i n t s i n Pennsylvania, 
and v i c e versa: SO AS TO PERMIT the t r a n s p o r t a t i o n of household goods i n use 
between p o i n t s i n the county of Beaver, and from p o i n t s i n sai d county t o other 
p o i n t s i n Pennsylvania, and v i c e versa: which i s t o be a t r a n s f e r of the r i g h t s 
authorized under the c e r t i f i c a t e issued at A-00099073, F, 2, t o SHM, Inc . , a 
cor p o r a t i o n of the Commonwealth of Pennsylvania, subject t o the same l i m i t a t i o n s 
and c o n d i t i o n s . Attorney: W i l l i a m A. Gray, 2310 Grant B u i l d i n g , P i t t s b u r g h , 
PA 15219. 



PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

SERVICE OF NOTICE OF MOTOR CARRIER APPLICATIONS 

AUG 1 4 1991 
Published in Pennsylvania Bulletin 

BUREAU OF TRANSPORTATION 
COMMON CARRIER 
August 1993 

A-00109506 
F. 1 
Am-B 

A p p l i c a t i o n of South H i l l s Movers, In c . , a co r p o r a t i o n of the Commonwealth of 
Pennsylvania, f o r amendment t o i t s common c a r r i e r c e r t i f i c a t e , which grants the 
r i g h t , i n t e r a l i a , t o t r a n s p o r t by motor v e h i c l e , household goods and o f f i c e 
f u r n i s h i n g s , i n use, from p o i n t s i n the c i t y of E r i e , E r i e County,' and w i t h i n 
twenty (20) miles by the u s u a l l y t r a v e l e d highways of the l i m i t s of said c i t y t o 
other p o i n t s i n Pennsylvania, and vi c e versa: SO AS TO PERMIT the 
t r a n s p o r t a t i o n of household goods i n use between p o i n t s i n the county of Beaver, 
and from p o i n t s i n said county t o other p o i n t s i n Pennsylvania, and v i c e versa: 
which i s t o be a t r a n s f e r of the r i g h t s authorized under the c e r t i f i c a t e issued 
at A-00099073, F. 2, t o SHM, Inc. , a co r p o r a t i o n of the Commonwealth of 
Pennsylvania, subject t o the same l i m i t a t i o n s and co n d i t i o n s . 

JG:kmb 
8/4/93 

A p p l i c a t i o n received: 6/1/93 
A p p l i c a t i o n docketed: 8/2/93 

Protests due 

f DOCKETED 
APPUCATION DOCKET 

AUG 1J 1993 

ENTRV No.JhW 

SEP ' 7 A 9 3 


