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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration (Petition)[footnoteRef:1] of Renee Chatmon (Complainant) filed on August 20, 2015, concerning the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Cynthia Williams Fordham, issued on July 23, 2015, in the above-captioned proceeding.  The Initial Decision became final without further action of the Commission on August 12, 2015, pursuant to 66 Pa. C.S. § 332(h), when no exceptions were filed prior to the scheduled deadline.  On September 24, 2015, PECO filed its Answer to the Petition (Answer).  For the reasons stated below, we will grant, in part, the Complainant’s Petition and modify the Initial Decision as discussed herein.  [1: 		As discussed further herein, the Complainant intended the filing to be  Exceptions to the Initial Decision.  But since it was not timely filed, we will treat it as a Petition for Reconsideration, and the Reply Exceptions will be treated as an Answer to the Petition for Reconsideration.
] 


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

		On May 19, 2014, the Complainant filed a Formal Complaint (Complaint) against PECO,[footnoteRef:2] in which she disputed bills issued to her by PECO dated October 21, 2013 and February 27, 2014, reflecting past due balances of $2,449.86 and $1,653.97, respectively.  The Complainant also alleged that PECO failed to honor an agreement under its Customer Assistance Program (CAP) to deduct twelve percent from her total balance, and failed to properly inform her of CAP rules until after she moved to a new location.  The Complainant further alleged that PECO failed to credit all payments, improperly applied late payment charges to her account, and failed to make corrections to her account until after she contacted the Commission.  As relief, the Complainant requested that PECO waive her account balance and issue a letter of apology to her.  Complaint at 2-3. [2: 		The Complaint was served on PECO on June 17, 2014.] 


		On July 7, 2014, PECO filed an Answer to the Complaint, in which it denied the material allegations made therein.  PECO asserted that the charges disputed by the Complainant relate to an unpaid balance that had accumulated on her account at her previous address on Spruce Street in Philadelphia, Pennsylvania (Spruce Street Address) and was transferred to her current address on Ellsworth Street in Philadelphia, Pennsylvania (Ellsworth Street Address) when she established service at that address.  PECO averred that the Complainant is responsible for this transferred balance.  PECO also stated that the Complainant was enrolled in the Company’s CAP program while she resided at her Spruce Street Address, but that her CAP status did not transfer with her when she moved.  Answer to Complaint at 1-2.

		In addition, PECO explained that in accordance with the CAP program, the Complainant had $572 of her pre-program arrears forgiven when she enrolled in CAP in 1999.  PECO asserted that although CAP customers are entitled to one-time forgiveness only, PECO isolated and forgave an additional amount of $703.74 as a courtesy.  PECO noted that on May 7, 2014, the Commission’s Bureau of Consumer Services issued a decision in which it dismissed an informal complaint filed by the Complainant at Case No. 00319175, finding that the Complainant was only entitled to one-time forgiveness and that the balance owing on the Complainant’s account was correct.  PECO stated that the majority of the Complainant’s balance was comprised of CAP arrears, and therefore, the Complainant was not entitled to a Commission-ordered payment agreement on the balance, pursuant to 66 Pa. C.S. § 1405(c).  Answer to Complaint at 2-4.

		On August 21, 2014, an evidentiary hearing was convened before ALJ Fordham.  The Complainant appeared pro se, testified on her own behalf, and introduced nineteen exhibits, all of which were admitted into the record.[footnoteRef:3]  PECO was represented by counsel, presented the testimony of one witness, and introduced ten exhibits, all of which were admitted into the record.  The hearing generated a transcript of eighty-seven pages.  The record closed on September 18, 2014. [3: 		While each of the Complainant’s nineteen exhibits was separately marked and identified at the hearing, the ALJ apparently considered some of the exhibits to represent multiple parts of a single, larger exhibit.  Thus, the Initial Decision lists twelve multiple-part exhibits for the Complainant rather than nineteen separate exhibits.  I.D. at 3.] 


		On July 23, 2015, the Commission issued the Initial Decision of ALJ Fordham, which dismissed the Complaint in its entirety.  I.D. at 12-13.  As noted, no Exceptions to the ALJ’s Initial Decision were filed within the twenty-day time period prescribed by 52 Pa. Code § 5.533(a).  Therefore, the ALJ’s Initial Decision became final on August 12, 2015, pursuant to 66 Pa. C.S. § 332(h).

		On August 20, 2015, the Complainant filed what she intended to be her Exceptions to the Initial Decision.  Although the filing was accompanied by a certificate of service indicating service upon PECO, Commission staff learned that PECO’s attorney did not receive a copy of the filing.  Accordingly, on September 23, 2015, the Commission issued a Secretarial Letter to the Parties explaining that PECO had failed to receive a copy of the Complainant’s August 20, 2015 filing, which may have been due to the use of an incorrect mailing address by the Complainant.  A copy of the filing was enclosed with the Letter and PECO was given ten days from the date of the Letter to file a response.  On September 24, 2014, PECO filed its response, which it termed “Reply Exceptions.”

		On September 28, 2014, the Complainant filed a letter with the Commission asserting that she served a copy of her August 20, 2015 filing on PECO at the correct mailing address by certified mail, and that PECO received and signed for the document on August 24, 2015.  The Complainant’s letter was accompanied by documentation that appeared to support her assertion.  Thus, the Complainant claimed that PECO failed to reply to her “Exceptions” within the time frame required. [footnoteRef:4] [4: 		We will consider PECO’s Answer to be timely filed in view of the fact that the Commission’s September 23, 2015 Secretarial Letter explicitly afforded PECO ten days from the date of the Letter in which to file a response to the Complainant’s Petition.] 


Discussion

		We begin by considering the nature of the Complainant’s filing, because the analysis to be applied depends on the type of filing before us.  In this case, Exceptions to the Initial Decision were due on August 12, 2015, but were not received by the Commission by that required due date.  Therefore, in accordance with Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h), the decision of the ALJ became final without further Commission action.

		As noted above, the Commission’s Secretary’s Bureau received what the Complainant identified as “Exceptions” on August 20, 2015, i.e., within fifteen days of the date that the Initial Decision became the final action of the Commission.  Accordingly, because the Complainant is appearing pro se, we will exercise our discretion and consider the Complainant’s “Exceptions” as a Petition for Reconsideration of our final decision.  52 Pa. Code § 5.572(c).  In addition, we will consider PECO’s “Reply Exceptions” to be an Answer to the Complainant’s Petition.

Legal Standards

		The Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsection 703(f), relating to rehearing, as well as Subsection 703(g), relating to the rescission and amendment of orders.  66 Pa. C.S. § 703(f) and § 703(g).  Such requests for relief must be consistent with Section 5.572 of our Regulations, relating to petitions for relief following the issuance of a final decision.  52 Pa. Code § 5.572

		The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (1982):  

A Petition for Reconsideration, under the provisions of 
66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code section to rescind or amend a prior order in whole or in part.  In this regard we agree with the Court in the Pennsylvania Railroad Company case, wherein it was stated that “[p]arties . . . , cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them . . . .”  What we expect to see raised in such petitions are new and novel arguments, not previously heard, or considerations which appear to have been overlooked by the Commission.  

Duick, 56 Pa. P.U.C. at 559 (quoting Pennsylvania Railroad Co. v. Pennsylvania Public Service Commission, 179 A. 850, 854 (Pa. Super. Ct. 1935)).  

		Under the standards of Duick, a petition for reconsideration may properly raise any matter designed to convince this Commission that we should exercise our discretion to amend or rescind a prior Order, in whole or in part.  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard, or considerations which appear to have been overlooked or not addressed by the Commission.  Duick, 56 Pa. P.U.C. at 559. 

Before addressing the Petition, we note that any issue not specifically addressed herein has been duly considered and will be denied without further discussion.  It is well settled that the Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

ALJ’s Initial Decision

ALJ Fordham made thirty-five Findings of Fact and reached five Conclusions of Law.  I.D. at 4-7, 12-13.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order. 

		In her Initial Decision, ALJ Fordham first addressed the Complainant’s contention that PECO did not honor its agreement to forgive her arrearage when she enrolled in the CAP program in March of 2013.  Specifically, the Complainant contended that in a March 15, 2013 letter she received from PECO informing her of her acceptance into the CAP program, she was told that twelve percent of her account balance of $1,407.44 would be deducted each time she made her monthly payments under the program on time and in full.  Tr. at 9, 14-15; Complainant Doc. B.  The Complainant asserted that although she made her payments on time, PECO failed to apply the twelve percent deductions to her balance.[footnoteRef:5]  Tr. at 9.   [5: 		Although the Complainant characterized the CAP forgiveness calculation as a twelve percent deduction, the March 15, 2013 letter indicated that 1/12th—not twelve percent—of the Complainant’s balance may be forgiven for each month in which a CAP payment is made in full and on time.  Complainant Doc. B.
] 


		The ALJ noted that PECO forgives preprogram arrearages when a CAP customer is initially enrolled in the program, in accordance with the following provision of PECO’s Universal Service Three Year Plan (2013-2015):[footnoteRef:6]  [6: 		PECO Energy Company Universal Service and Energy Conservation Plan for 2013-2015 Submitted in Compliance with 52 Pa. Code §§ 54.74 and 62.4, Docket No.  M‑2012-2290911 (Order entered April 4, 2013).] 


PECO will forgive all pre-program arrearages (the delinquency before your first-time enrollment on CAP Rate) if the customer pays his/her new, discounted CAP Rate bill on time and in full each month.  … For each month in which the CAP customer pays their bill in full and on time, one twelfth of their pre-program arrearage will be forgiven.  … A CAP customer will be eligible for preprogram arrearage forgiveness at the time of their initial enrollment only.

I.D. at 8 (quoting from PECO Exh. 5); See also Tr. at 36-37.  The ALJ observed that PECO did isolate the Complainant’s $1,407.44 balance for forgiveness, and credited her account by an amount of $703.74 in accordance with the 1/12th forgiveness provision to reflect the fact that the Complainant had made six CAP payments.  I.D. at 7 (citing Complainant Doc. E; PECO Exh. 7).  However, the ALJ found that because the Complainant first enrolled in CAP in 1999 and had received forgiveness of her then-current arrearage at that time, she was not entitled to further arrearage forgiveness when she re-enrolled in CAP in March of 2013.  Accordingly, the ALJ stated that the March 15, 2013 letter informing the Complainant of the 1/12th forgiveness provision was sent to her in error.  Nevertheless, the ALJ noted that PECO allowed the $703.74 credit to remain on the Complainant’s account, and therefore, concluded that the Company complied with the promise made in the letter.  I.D. at 9.

		The ALJ next addressed the Complainant’s denial that she received budget billing from PECO.  See Tr. at 28-29, 75.  The ALJ stated that the evidence of record shows that the Complainant was on budget billing from at least 2010 through 2014.  The ALJ pointed out that the bills and account statements submitted as evidence in this proceeding include the amounts of the actual bills and the budget bills charged to the Complainant.  I.D. at 9 (citing Tr. at 46-49).

		The ALJ next addressed the Complainant’s objection to specific charges on her electric bills.  The ALJ stated that the Complainant disputed a bill dated September 3, 2013, in the amount of $2,517.60, and questioned how her deficit increased from $1,407.74 to more than $2,000.  I.D. at 10 (citing Tr. at 17; Complainant Doc E; PECO Exh. 1; see also Complainant Doc. D3).  According to the ALJ, the evidence of record shows that the bill in question included the budget billing deficit balance of $1,110.16 and the CAP pre-program arrearage of $1,407.44.  The ALJ noted that once the Complainant discontinued her service at her Spruce Street Address, the preprogram arrearage and the budget deficit became due.  The ALJ further noted that after the Complainant requested service at her Ellsworth Street Address, her then outstanding balance of $2,363.00 was transferred to her active account on December 10, 2013.  I.D. at 10 (citing PECO Exh. 6).

		The ALJ found that although the Complainant objected to the transfer, PECO complied with the Commission’s Regulation at 52 Pa. Code § 56.16[footnoteRef:7] when it transferred the balance.  The ALJ also found that PECO complied with the Commission’s Regulation at 52 Pa. Code § 56.35[footnoteRef:8] when it required the Complainant to pay the outstanding balance from her former Spruce Street Address when she established service at the Ellsworth Street Address.  I.D. at 10-11.  In addition, the ALJ asserted that a $60.64 payment made by the Complainant for her December 2013 bill was applied to the past due amount from the Complainant’s previous account because PECO applies payments to an older balance first.  For these reasons, the ALJ found that there were no incorrect charges.  I.D. at 11. [7: 		52 Pa. Code § 56.16(b) states:

In the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a public utility may transfer an unpaid balance to a new residential service account of the same customer. 
]  [8: 		52 Pa. Code § 56.35(a) states:
A public utility may require, as a condition of the furnishing of residential service to an applicant, the payment of any outstanding residential account with the public utility which accrued within the past 4 years for which the applicant is legally responsible and for which the applicant was billed properly. 
] 


		The ALJ next rejected the Complainant’s assertion that PECO failed to credit her account for all the payments she made.  According to the ALJ, PECO presented an account statement showing each bill that was issued to the Complainant, each payment the Complainant made, and each transfer and adjustment that PECO made to the Complainant’s account.  Id. (citing PECO Exh. 1).  The ALJ found that the Complainant presented no additional evidence to show that she made payments that were not posted by the Company.  I.D. at 11.

		Finally, the ALJ addressed the Complainant’s contention that she did not enter into a payment agreement with PECO when she initiated service at her current Ellsworth Street Address, despite receiving documents from the Company indicating that such a payment agreement was established.  The ALJ found this contention to be in error, stating that PECO presented evidence confirming that the Complainant was required to either pay the full balance on the account from her previous Spruce Street Address, or enter into a payment agreement in order to receive service at the Ellsworth Street Address.  Id. at 12 (citing Tr. at 19, 58, 67; Complainant Doc. E; PECO Exh. 7). 

		Based on her analysis and findings of fact regarding the issues as discussed above, the ALJ determined that the Complaint should be dismissed in its entirety.  I.D. at 12-13.

Complainant’s Petition and PECO’s Answer

		In her Petition, the Complainant expresses disagreement with nine of the ALJ’s Findings of Fact relating to her account payments and balances, her participation in PECO’s CAP program, and the issue of payment agreements.  The Complainant also contends that PECO applied a number of incorrect charges to her bills and failed to properly credit her account in the amount of $703.74.  The Complainant requests that her account balance be set to zero, and that a credit of $703.74 be applied to her account.  Petition at 1-3.  The Complainant further requests that PECO issue her a letter of apology for causing her “enormous mental and emotional strain” due to the Company’s failure to take responsibility for correcting the issues about which she has complained.  Id. at 3.

		In its Answer, PECO asserts that the record in this proceeding clearly demonstrates that the ALJ correctly determined that the Complainant owes the disputed transferred balance and received the CAP forgiveness to which she was entitled.  Answer at 1.  PECO explains that the Complainant discontinued her electric service at her Spruce Street Address on August 31, 2013, and later initiated new service at her current Ellsworth Street Address on November 22, 2013.  At that time, PECO established a payment arrangement to allow the Complainant to pay her balance of $2,363.00 from the prior account, which was transferred to her new account.  This balance included the amount of $1,407.44, which PECO had previously set aside for possible forgiveness when the Complainant enrolled in the CAP program on March 15, 2013.  Because the Complainant’s status as a CAP customer terminated when she discontinued service at her Spruce Street Address, this $1,407.44 amount became due at that time and was included as part of the Complainant’s total balance.  PECO further explained that because the Complainant previously enrolled in CAP on February 4, 1999, and had her then-current arrearage forgiven as part the CAP pre-program arrears forgiveness provision, she was not entitled to a second forgiveness when she re-enrolled in March of 2013.  Nevertheless, PECO noted the Company forgave $703.74 of the Complainant’s balance on February 27, 2014.  Id. at 2.

		PECO takes issue with the Complainant’s position that her entire unpaid balance should be forgiven.  PECO argues that it provided the Complainant with a payment agreement and partial forgiveness of her prior account balance, even though she was not entitled to such forgiveness.  PECO asserts that the ALJ properly determined that the Company is permitted to hold the Complainant responsible for her unpaid balance pursuant to 52 Pa. Code § 56.35.  According to PECO, the record reflects that the Complainant incurred the balance that she now disputes, did not make timely payments, and provided no evidence to prove that she made payments or that PECO billed her incorrectly.  Thus, PECO requests that the Commission deny the Petition and uphold the Initial Decision.  Answer at 3-4.  

Disposition

		Reconsideration is essentially a two-step process.  First, we determine whether there are considerations, such as new or novel arguments set forth in the Petition, that convince us to exercise our discretion under the Code to consider the case again.  If so, we proceed to consider whether we should modify our conclusion or rationale.  

		In this case, the Complainant’s Petition raises objections to nine of the thirty-five Findings of Fact set forth in the Initial Decision, and contends that PECO applied unwarranted charges to the Complainant’s accounts for electric service.  A review of the Complainant’s arguments indicates that most of them were adequately addressed in the Initial Decision.  However, we find that some of the Complainant’s objections may contain certain specific arguments that were not previously considered.  In addition, we have identified certain errors in the Initial Decision that must be addressed.  Accordingly, we will exercise our discretion and consider this case a second time, addressing each of the Complainant’s objections as set forth in her Petition. [footnoteRef:9] [9: 		We note that the Complainant attached a number of exhibits to her Petition in an attempt to support the arguments set forth therein.  While some of these exhibits appear to be identical to exhibits that were entered into evidence in this proceeding, others consist of documents that had not been previously introduced.  It is axiomatic that we must base our decisions on the evidence in the record, and are prohibited from looking beyond the record for evidence not previously supplied to support a desired finding of fact or conclusion of law.  52 Pa. Code § 5.431.  Thus, to the extent that the exhibits attached to the Complainant’s Petition represent evidence not previously entered into the record, we will not consider those exhibits.] 


	Finding of Fact No. 9

		The Complainant first takes issue with Finding of Fact No. 9, which states that “[w]hen the Complainant was re-enrolled in CAP on March 15, 2013, her $1,407.44 balance was set aside for possible forgiveness and her budget payment was adjusted from $200.00 to $32.00 (PECO Ex. 2).”  I.D. at 4.  The Complainant states that PECO “admitted the drastic ‘adjustments’ of $200 or more were in error, and instructed me to continue making $55.00 payments.”  Petition at 1.  The Complainant states that her payments were then reduced to $32.00 when she enrolled in CAP in March of 2013.  Id.  We find no record evidence to support the Complainant’s allegation or to refute the ALJ’s statement.  Thus, we conclude that Finding of Fact No. 9 is correct as stated.

	Finding of Fact No. 13

		The Complainant next objects to Finding of Fact No. 13, which states that “[f]or each month that CAP customers pay their bill in full and on time, the Respondent forgives one twelfth of their pre-program arrearage (Tr. 37; PECO Ex. 5).”  I.D. at 5.  The Complainant contends that PECO failed to apply the promised one-twelfth forgiveness amount to her $1,407.44 balance each month due to claimed missed payments on her account. The Complainant avers that there were no missed payments.  Petition at 1.

		Although the Complainant received a February 18, 2014 letter stating that pre-program forgiveness of the $1,407.44 balance was denied due to missed payments, the record in this proceeding is clear that the Complainant was not eligible for forgiveness on that balance because she had already been granted forgiveness on a prior balance when she enrolled in CAP on February 4, 1999.  Tr. at 37-40; PECO Exhs. 4, 5, 6, 7, 10.  Nevertheless, PECO inadvertently isolated the $1,407.44 amount for forgiveness and ultimately forgave $703.74 of that amount due to six timely bill payments made by the Complainant between April and August of 2013.  Tr. at 41-44; PECO Exhs. 1, 7, 10.  Moreover, we note that the Complainant was not unconditionally promised the one-twelfth forgiveness of her pre-program arrearage as she believes.  The March 15, 2013 letter from PECO informing the Complainant of her acceptance into the CAP program clearly explained that the Complainant would not be eligible for forgiveness of her pre-program balance if she had been previously enrolled or recertified in CAP and received forgiveness of a prior balance.[footnoteRef:10]  Complainant Doc. B.  Thus, we find no merit in the Complainant’s argument regarding Finding of Fact No. 13. [10: 		As noted above, the ALJ found that the March 15, 2013 letter was sent to the Complainant in error because it informed the Complainant that the CAP forgiveness provision would be applied to her balance.  I.D. at 9.  However, we do not believe this to be the case.  The letter was sent to the Complainant to inform her of her acceptance into the CAP program, and that she would receive a discounted rate for her electricity usage.  The letter explained that her previous balance may be set aside for forgiveness, but only if she had not already received forgiveness of a previous balance.  Complainant Doc. B.  Thus, we do not find that the March 15, 2013 letter was sent in error.  We will modify the Initial Decision accordingly.] 


	Finding of Fact No. 14

		The Complainant next disputes Finding of Fact No. 14, which states:

Customers can be removed from the CAP program because they are no longer eligible for the program, they request removal or they stop service at a particular address.  If the [pre-program arrearage] balance has not been forgiven, the balance will be returned to the account (Tr. 36).

I.D. at 5.  The Complainant contends that she did not violate the CAP agreement.  The Complainant asserts that PECO placed her account in default on September 3, 2013, even though the Company received and posted her payment of $128.00 on August 28, 2013.  The Complainant also contends that PECO debited rather than credited a payment of $128.00 that she made, and that the Company claimed that she missed payments and did not keep the payment agreement.  Petition at 1.

		While the Complainant asserts that she did not violate the CAP agreement, and makes various claims regarding PECO’s handling of her account, these assertions do not refute Finding of Fact No. 14, which simply explains the conditions under which a customer can be removed from the CAP program and the unforgiven pre-program balance will be returned to the account.  The ALJ made no finding that the Complainant violated the CAP agreement as the Complainant appears to believe.

		In addition, there is no evidence to support the Complainant’s contention that PECO placed her account in default on September 3, 2013, due to a missed payment of $128.00 or a failure to adhere to a payment agreement.  Rather, the record indicates that on that date, the CAP pre-program arrearage of $1,407.44 defaulted and was returned to the Complainant’s account after it had been isolated for forgiveness, because the Complainant discontinued electric service at her Spruce Street Address as of August 31, 2013.  Tr. at 43-44; PECO Exh. 1 at 4.  There is also no evidence to support the Complainant’s contention that PECO debited an amount of $128.00 to her account rather than crediting that amount to reflect payment of her bill.  The record reflects that budget bills in the amount of $128.00 were issued to the Complainant on July 31 and August 30, 2013, and that PECO recorded payments from the Complainant in the amount of $128.00 on August 28 and September 20, 2013, and credited her account to reflect receipt of those payments.  PECO Exh. 1 at 4.  For these reasons we find no merit in the Complainants arguments regarding Finding of Fact No. 14.

	Finding of Fact No. 17

		The Complaint next objects to Finding of Fact No. 17, which states that “[t]he final bill balance included a budget deficit balance of $1,110.16 and the CAP set aside balance of $1,407.44 (Tr. 66; PECO Ex. 6).”  I.D. at 5.  The Complainant asserts that her total account balance as of August 30, 2013 was $979.87.  In addition, the Complainant claims that PECO sent her various inaccurate account balances that included “bogus charges” and unwarranted late fees.  Petition at 1-2.

		The record indicates that the $979.87 amount was the Complainant’s deferred budget billing balance that came due when the Complainant closed the account for her Spruce Street Address on August 31, 2013.  The final balance on the account relating to that address, as reflected in the Complainant’s September 3, 2013 bill, was $2,517.60.  This amount included the $979.87 amount plus $130.29 of additional charges for electric usage that had yet to be paid, as well as the $1,407.44 amount of the CAP pre-program arrearage that originally had been isolated for forgiveness, but came due when the Complainant discontinued service at the Spruce Street Address.  Tr. at 51-52; PECO Exh. 1 at 4.  Although the calculation of this final balance and the various components that comprise it may not be clear to the Complainant, there is no evidence that PECO included improper or unwarranted charges in this balance, or that the ALJ misstated the amount of the balance.  Therefore, we reject the Complainant’s assertions regarding Finding of Fact No. 17.[footnoteRef:11] [11: 		An examination of Finding of Fact No. 17 indicates that it is not entirely accurate as stated.  As noted, the deferred budget billing deficit balance included in the final balance of $2,517.60 was $979.87, not $1,110.16 as Finding of Fact No. 17 indicates.  The $1,110.16 amount includes the deferred budget billing balance, but also includes additional unpaid charges for electric service.  Tr. at 51-53; PECO Exh. 1 at 4.  We will modify Finding of Fact No. 17 accordingly.  Nevertheless, we find no merit in the Complainant’s dispute of the total amount of the final balance, which is accurately reflected in Finding of Fact No. 17.
] 


	Finding of Fact No. 18

		The Complainant next disputes Finding of Fact No. 18, which states that “[b]etween August 31, 2013 and November 22, 2013, the Complainant did not have an active PECO account in her name (PECO Exhs. 1, 3, 6).  I.D. at 5.  The Complainant argues that her account remained open and active during the time period stated by the ALJ, and that she continued making CAP payments and PECO continued forwarding statements to her at a P.O. Box address[footnoteRef:12] between August, 2013 and March, 2014.  Petition at 2. [12: 		The P.O. Box address to which the Complainant refers appears to be an interim address at which the Complainant received correspondence from PECO during the time period referenced by the Complainant.] 


		Finding of Fact No. 18 refers to the fact that the Complainant discontinued service at her Spruce Street Address on August 31, 2013, and did not establish a new account for service in her name until November 22, 2013, when she began receiving service at her Ellsworth Street Address.  See Tr. at 35, 44, 57-58; PECO Exhs. 1 and 3.  While the Complainant may have continued to receive statements and make payments on her discontinued account, we find no inaccuracy in Finding of Fact No. 18.

	Finding of Fact No. 20

		The Complainant next objects to Finding of Fact No. 20, which states that “[t]he Respondent informed the Complainant that she could not have service until she paid the outstanding balance of $2,363.00 in full or entered a payment arrangement for that amount (Tr. 19, 58, 67; Doc E; PECO Ex. 7).”  I.D. at 6.  The Complainant states that on November 21, 2013, she was provided with confirmation that service would be established at the Ellsworth Street Address, effective November 22, 2013, and that she was required to pay an amount of $86.86.  The Complainant denies that any payment arrangements were established.  Petition at 2.

		A review of the record reveals Finding of Fact No. 20 to be accurate, and that PECO established a payment arrangement for the Complainant when it instituted service for her at the Ellsworth Street Address, in lieu of requiring her to pay the entire outstanding balance of $2,363.00 on the account from her previous Spruce Street Address.  The $86.86 payment referenced by the Complainant was the upfront amount the Complainant was asked to pay in order for PECO to establish the new account and the payment arrangement.  Tr. at 57-58; PECO Exhs. 3 and 7.  Thus, we find no merit in the Complainant’s objection to Finding of Fact No. 20.

	Finding of Fact No. 22

		The Complainant next objects to Finding of Fact No. 22, which states that “[w]hen the Respondent established service in the Complainant’s name at the Ellsworth Street property effective November 22, 2013, the Complainant was required to pay $105.34 a month for twenty-three months to pay the outstanding balance (PECO Exhs. 3, 7).”  I.D. at 6.  The Complainant contends that she was only required to pay $86.86 and not $105.34.  Petition at 2.  However, as noted above, the $86.86 payment was the upfront amount the Complainant was required to pay in order for PECO to establish a payment arrangement under the new account for service at the Ellsworth Street Address.  The Complainant was then required to make monthly payments of $105.34 as part of the arrangement. Tr. at 57-58; PECO Exhs. 3 and 7.  Therefore, we find no merit in the Complainant’s objection to Finding of Fact No. 22.

	Finding of Fact No. 29

		The Complainant next takes issue with Finding of Fact No. 29, which states that “[t]he Complainant was not eligible for CAP when she submitted her income information on December 10, 2013 (Tr. 63; PECO Ex. 2).”  I.D. at 7.  The Complainant asserted that PECO confirmed that she qualified for CAP and that she was placed on the program, made payments, and kept the agreement.  Petition at 2.  However, Finding of Fact No. 29 is supported by the record, which indicates that when the Complainant applied for entry into the CAP program after moving to the Ellsworth Street Address, she was found to be ineligible because her income exceeded the eligibility ceiling.  Tr. at 62‑63; PECO Exh. 2.

	Finding of Fact No. 30

		The Complainant next objects to Finding of Fact No. 30, which states that “[s]ince the Complainant made six payments, on February 27, 2014, the Respondent gave the Complainant a credit adjustment of $703.74 to satisfy the 1/12th forgiveness.  (Doc E; PECO Ex. 7).”  I.D. at 7.  The Complainant claims that PECO did not deduct $703.74 from the amount she believed to be her total account balance.  Petition at 2.  In addition, the Complainant contends as follows:

PECO failed to disclose/submit to the Commission that there was a “Miscellaneous” credit on the account in the amount of $3021.43 (February 27, 2014).  A $2317.69 deduction that was made from $3021.43, leaving a credit of $703.74.  There should have been a zero balance with a $704.74 [sic] credit.  However, PECO’s [sic] reflects a balance of $1657.71.

Id.  

		A review of the record indicates that Finding of Fact No. 30 is correct as stated.  Although the Complainant was not entitled to forgiveness of her pre-program arrearage when she enrolled in CAP on March 15, 2013, PECO inadvertently isolated her then-current arrearage of $1,407.44 for forgiveness.  This amount was later returned to the Complainant’s account when the Complainant discontinued service at her Spruce Street Address on August 31, 2015.  However, PECO ultimately forgave the amount of $703.74 based on six timely payments made by the Complainant.  This amount was credited to the account for the Complainant’s Ellsworth Street Address on February 27, 2014.  Although PECO recognized that the Complainant was not eligible for forgiveness, the Company allowed the credit to remain on the Complainant’s account.  Thus, we find no merit in the Complainant’s objection to Finding of Fact No. 30.

	Improper Charges

		Finally, the Complainant contends that PECO applied “unwarranted, bogus monthly charges” to her bills, and late charges relating to service at both her Spruce Street and Ellsworth Street Addresses.  Id.  The Complainant asserts that she was never late with her CAP payments or with payments for any of her current charges.  Id.  The Complaint requests that her account balance be set to zero, which would be the proper amount of the balance if PECO had not caused her account to default due to claimed missed payments and an “unkept agreement,” according to the Complainant.  Id. at 3.  The Complainant further requests that the amount of $703.74 be credited to her account, because, the Complainant states, “that amount was deducted from a place other than my actual Total Account Balance.”  Id. 

		We find nothing on the record to support the Complainant’s assertions regarding unwarranted charges.  The Complainant’s account activity statements indicate that late payment charges were properly applied when payments submitted by the Complainant were not sufficient to cover the total amount of the issued bill, including past due balances.  See Tr. at 46, 60-61; PECO Exhs. 1 and 3.  We also find no support for the Complainant’s contention that PECO did not properly credit the amount of $703.74 to her account, or that her account balance should be set to zero.  As noted, PECO clearly credited the Complainant’s account in the amount of $703.74 to reflect the partial forgiveness of a pre-program CAP arrearage, which the Company provided the Complainant despite the fact that she was not eligible for forgiveness under PECO’s CAP rules.

		Consistent with our analysis as set forth above, we find that although the Complainant’s Petition raises certain arguments that may not have been previously addressed in this proceeding, these arguments are without merit and must be rejected.  Accordingly, we affirm the ruling, set forth in the Initial Decision, that the Complaint be dismissed.  Nevertheless, we will modify the Initial Decision to correct certain errors, which we addressed herein.

Conclusion

In light of the above discussion, we shall:  (1) grant, in part, the Complainant’s Petition; and (2) Modify the Initial Decision as discussed in this Opinion and Order; THEREFORE, 

IT IS ORDERED:

1. That the Petition for Reconsideration filed by Renee Chatmon on August 20, 2015, is granted, in part, consistent with this Opinion and Order.

2. That the Initial Decision of Administrative Law Judge Cynthia Williams Fordham, issued on July 23, 2015, is modified as discussed in this Opinion and Order.

3. That the proceeding at Docket No. C-2014-2426964 be marked closed.


[image: ]BY THE COMMISSION,



Rosemary Chiavetta
Secretary


(SEAL)

ORDER ADOPTED: December 3, 2015
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