BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Mary Gillespie					:
							:
	v.						:		C-2015-2505980
							:
PECO Energy Company				:



INITIAL DECISION


Before
Steven K. Haas
Administrative Law Judge


INTRODUCTION


		This Initial Decision grants the Complainant's unopposed request to withdraw her Formal Complaint.


HISTORY OF THE PROCEEDING

		On September 28, 2015, Mary Gillespie (Complainant or Ms. Gillespie) filed a Formal Complaint against PECO Energy Company (Respondent or PECO), in which she stated that she did not want the Respondent to install a smart meter at her residence.   She also requested that PECO not turn off her electricity.  

		On October 20, 2015, PECO filed its Answer in which it averred that it is required to install smart meters for the company’s electric distribution customers.  PECO also averred that it has the right to terminate a customer’s service if the customer refuses to allow the company to install a smart meter.    

		Also on October 20, 2015, PECO filed Preliminary Objections (POs) in which it sought dismissal of the complaint on the basis that the company is required under Pennsylvania law to install smart meters for its electric distribution customers.  

		By letter dated November 4, 2015, the Complainant notified the Commission’s Secretary’s Bureau that she wanted the Commission to “disregard and retract the formal Complaint.”  Ms. Gillespie explained in her letter that in filing her complaint, “[m]y intention was/is to discuss this matter with an authorized and knowledgeable PECO or PUC engineer or person familiar with the widely-publicized problems with the replacement meters.”  Subsequently, by letter dated November 13, 2015, counsel for the Respondent provided notice to the Commission that PECO had no objection to the Complainant’s request to withdraw her complaint.

		Therefore, the record is closed and the Complainant’s request to withdraw her Formal Complaint is ready for review.

FINDINGS OF FACT

		1.	Complainant is Mary Gillespie, 2350 Pheasant Hill Lane, Malvern, PA  19355.

		2.	Respondent is PECO Energy Company, a jurisdictional public utility providing residential electric service in the Commonwealth of Pennsylvania.

		3.	On September 28, 2015, Complainant filed a Formal Complaint against PECO.

		4.	On October 20, 2015, Respondent filed its Answer.

		5.	On October 20, 2015, Respondent filed Preliminary Objections.

		6.	On November 4, 2015, Complainant filed a letter with the Commission indicating that she wished to withdraw her Complaint.

		7.	In her letter, Ms. Gillespie explained that she merely wanted to talk to a knowledgeable PECO or PUC representative to discuss her concerns about the replacement meters.

		8.	On November 13, 2015, PECO, the sole Respondent, filed a letter with the Commission in which it stated that it does not oppose Complainant’s request to withdraw her Formal Complaint.  

DISCUSSION

		 As noted above, the Complainant filed a letter with the Commission in which she stated, in relevant part, “Please disregard and retract the formal Complaint letter as I wish to dismiss any legal status which the letter may have entailed.”  She further stated in her letter, “I had/have no intention of becoming involved in a lawsuit.”   

		Commission regulations permit the withdrawal of pleadings in contested proceedings:
[bookmark: 5.94.]§ 5.94. Withdrawal of pleadings in a contested proceeding.
(a) Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties. The petition must set forth the reasons for the withdrawal. A party may object to the petition within 10 days of service. After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted. 
(b) A protest to an application may be withdrawn by filing a notice of withdrawal directed to the Commission or the presiding officer. The notice must state that the protest is withdrawn and provide the reasons for the withdrawal. 
(c) Withdrawal or termination of an uncontested proceeding is governed by § 1.82 (relating to withdrawal or termination). 
(d) Subsections (a)—(c) supersede 1 Pa. Code § 35.51 (relating to withdrawal of pleadings).

		Here, Complainant has stated that she wants to retract her Complaint.  She indicated that she was under the mistaken belief that by filing a complaint with the Commission, she would be able to arrange a meeting with an authorized representative of either the Commission or PECO to discuss concerns she has about the smart meters that PECO is installing.  As noted, she stated she has no intention of becoming involved in a lawsuit.

The Respondent has no objection to Ms. Gillespie’s request to retract her complaint.  There is no point in requiring either party to pursue this matter further through litigation at this time, and there is no prejudice to either party in allowing the withdrawal.  A hearing would not result in the relief sought by the Complainant, which is merely a discussion with a knowledgeable person about smart meters.  

		The Commission may dismiss any complaint without a hearing if a hearing is not necessary in the public interest.  66 Pa.C.S. § 703(b).  A hearing now would serve no purpose.  Therefore, the Complainant’s request will be granted and this docket will be closed.  However, due to the Complainant’s expressed desire merely to discuss smart meters with a knowledgeable person, I will refer this matter to the Commission’s Bureau of Technical Utility Services for its review and consideration.		

		Complainant is advised that, because this docket number will be closed, she will have to file a new complaint if she wishes to pursue any similar issues in the future.



CONCLUSIONS OF LAW

		1.	Withdrawal of a pleading in a contested proceeding is permitted under Commission regulations.  52 Pa.Code § 5.94.

		2.	The Commission may dismiss any complaint without a hearing if a hearing is not necessary in the public interest.  66 Pa.C.S. § 703(b).  

		3.	Further proceedings or a hearing in this matter are not necessary in the public interest.

[bookmark: _GoBack]ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the request of Mary Gillespie to withdraw her Formal Complaint against PECO Energy Company at Docket No. C-2015-2505980 is granted.

		2.	That the Secretary mark this docket closed.


Dated:	November 30, 2015							/s/			
								Steven K. Haas
								Administrative Law Judge
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