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“Qffice of A. L. 3.
Public Utility Commission

John Alford, Secretary

Pennsylvania Public Utility Commission
P.0. Box 3265

Harrisburg, PA 171-5-3265

Re: Bill Snoddy Construction Company Inc. Application
for Extension of Motor Common Carrier Authority
(R=00109698, _Folder—1,,—AM-B’

Dear Mr. Alford:

Enclosed for filing please find the Prehearinig_Statement_and/
Qisclosure—o@:;nformatibn‘ﬁﬁ‘WItnesses_Eursﬁght to 66 Pa. C.S.A.
§333(¢) which is being filed on behalf of the applicants herein,
Bill Snoddy Construction Company, Inc.

If you have any questions, or if any additional information
is required, please contact the undersigned. Thank you for your
assistance in this matter.

Very truly yours,

Lol

Gregg M. Rosen
GMR/crl
Enclosures
cc: Peter G. Loftus, Esquire

S. Berne Smith, Esquire
William R. Sneddy, Jr.

Rosenr G. BELLO

R E C E E VE D‘Tuouns M. Fenouson
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SN TN i
‘ Ei{ﬁthjg ,
PREAEARING STATEMENT AND DISCLOSURE OF INFORMATION ON WITNESSES =~

PURSUANT TO 66 Pa. C.S.A. §333(c) FILED ON BEHALF OF
APPL,ICANT BILL SNODDY CONSTRUCTION COMPANY, INC.

I. FACTS

The Applicant, Bill Snoddy Construction Company, Inc.
("Applicant"” or "Snoddy") seeks an amendment to its present common
carrier Certificate of Authority which Certificate grants the right
to transport coal for domestic consumption by motor vehicle. The
amendment sought would extend the Applicant’s authority as a common
carrier to permit the transportation of other bulk products as is
more fully described in the Applicant’s Application For Motor
Carrier Certificate ("Application"), which is attached hereto and
incorporated herein by reference and marked as Exhibit "A".

In short, the authority sought, if granted, would permit the
Applicant to haul, in addition to the coal which it is already
permitted to haul, crushed and sized stone and aggregate in bulk
in dump trucks, cement in bulk in tank vehicles or packaged in bags
on flat bed trailers, sand and gravel in bulk in dump vehicles, and

asphalt oils and kerosene in bulk in tank vehicles. The Applicant



¢ seeks to provide these services for an extremely narrow and easily
defined group of shippers concentrated in the very southwest
portion of the Commonwealth of Pennsylvania. Those shippers for
which the Applicant would primarily provide service are Coolspring
Stone Supply, Inc., Marsh Asphalt, Inc., and Uniontown Builders
Supply Company. Again a more precise description of the extension
of authority sought can be found in the Application attached
hereto. (See Response to Question 10 of the Application
delineating the nature and character of authority sought by
Applicant at Tab 1 of Exhibit "A").

At a public meeting of the Pennsylvania Public Utility
Commission (the "Commission") held Augqust 20, 1992, temporary
authority to conduct the common carrier activity sought in this
Application was granted, at least in part, by the Commission. In
the August 20, 1992 Order issued by the Commission, the only
portion of the Application for temporary authority which was denied
was in relation to the services proposed to be provided for
Uniontown Builders Supply Company due to the absence of a showing
of an immediate need for such services. (A copy of that decision
and order is attached hereto as Exhibit "B").

In response to the Notice of Application for the extension of
the Applicant’s existing authority, three motor common carriers
located in the Commonwealth of Pennsylvania with existing authority
to transport similar products filed protests with the Commission
in opposition to the granting of the Applicant’s request for the

extension of authority. Those carriers are Schwerman Trucking




+ Company ("Schwerman"), Wayne W. Sell Corporation and Seaboard
Tanklines, Inc. ("Seaboard").

Since the time of the Commission’s grant of temporary
authority, the Applicant has been able to reach an agreement with
Protestant Wayne W. Sell Corporation by way of the incorporation
of a Restrictive Amendment into the Application. The remaining two
Protestants, however, Schwerman and Seaboard, continue to protest
the grant of authority sought by the Applicant.

IT. APPLICANT’S STATEMENT OF POSITION

It is the Applicant’s position that its Application
demonstrates that it can satisfy all of the requirements necessary
for the grant of authority requested therein. All of the
evidentiary criteria as set forth in the Commission’s policy
statement at 52 Pa. Code §41.14 can be shown to exist in favor of
the Applicant.

First, pursuant to Subsection (a) of §41.14, the Applicant can
demonstrate a public demand and/or need for the services proposed
to be provided under the extended grant of authority. That public
demand can and will be demonstrated by and through the supporting
statements of representatives of the shippers for whom the
Applicant proposes to provide carrier service. More specifically,
the testimony of Louis Agostini, Vice-President of Uniontown
Builders Supply Company, will be offered as evidence at the
hearing. Additionally, the testimony of William R. Snoddy, Sr.,
Vice-President of Marsh Asphalt, Inc. will be offered as evidence,

as well as the testimony of William R. Snoddy, Sr. in his capacity



« as President of Coolspring Stone Supply, Inc. The content of the
testimony to be offered by these witnesses is set forth in their
respective written statements which are attached to the
Application, which is attached as Exhibit "A" hereto. These
statements of shippers support will suffice to demonstrate the
requisite public demand for the services sought to be provided by
the Applicant. (See Tabs 5, 6 and 7 of Exhibit "A").

Furthermore, pursuant to Subsection (b) of §41.14, it is the
Applicant’s position that the requisite showing of technical and
financial ability to provide the proposed service in a legal and
safe manner has been sufficiently demonstrated. The technical
ability to provide the proposed services is demonstrated by the
list of equipment which is at the disposal of the Applicant for
purposes of carrying on its operations under its existing
authority. (See Tab 2 of Exhibit "A"). This equipment is more
than sufficient to service the needs of the supporting shippers as
demonstrated by the statements of these shippers contained in the
Application.

The financial ability to conduct these operations in a safe
and legal manner is also demonstrated in the Application, in part
through the submission of the Applicant’s audited financial
statement which c¢an be found at Tab 4 of Exhibit "a",
Additionally, the Applicant has submitted its Uniform Motor Carrier
Bodily Injury and Property Damage Liabilities Certificate Of

Insurance issued by the Applicant’s insurer, Aetna Casualty and



* Surety Company as demonstrative evidence of its ability to operate
legally and safely. (See Exhibit "C").

The Applicant has also demonstrated its propensity to operate
safely in part though the implementation of a driver safety
program, the fundamentals of which are outlined at Tab 3 of Exhibit
"A",

Finally, it is the Applicant’s position that, pursuant to
Subsection 41.14(c), the entry of Snoddy into this particular niche
of the common carrier market will not endanger or impair the
operation of existing common carriers, particularly with respect
to the operations of the Protestants. First, with the exception
of Uniontown Builders Supply, Inc. there is no indication that the
Protestants have served the shippers identified in the Application
for whom the Applicant desires to provide service. The respective
geographical locations and service routes of the Applicant and the
two remaining Protestants, and the size and volume of business of
the two Protestants, demonstrate that the possibility for the type
of inimical competition prohibited by §41.14(c) is remote. The
Applicant has delineated specific points, primarily in Southwestern
Pennsylvania, in which it proposes to operate. The Protestants’
operations, according to their Authority Certificates, appear to
be most heavily concentrated in the Northeastern and Southeastern
portions of Pennsylvania.

Further, it is the Applicant’s position that even if the entry
of Snoddy into this market would create additional competition in

the field, that is an insufficient reason for denying the requested



* authority. To the contrary, as demonstrated by current decisions
and orders of the Commission, +the development of healthy
competition in the once protected monopolistic field of motor
common carriers is the precise goal of the provisions found in
§41.14. It is that competition which will serve the best interest
of the public.

III. STATEMENT OF LEGAL AUTHORITY

The Applicant bases its position on the statements of policy
set forth by the Pennsylvania Public Utility Commission. This
policy is codified at Title 52 of the Pennsylvania Code at §41.14
and is entitled "Evidentiary Criteria Used to Decide Motor Common
Carrier Applications-Statement of Policy." Section 41.14 and the
Commission’s decisions and orders pursuant thereto support the
grant of the Applicant’s request for authority. The most recent
interpretation of the criteria set forth in §41.14(a) can be found

in the decision of the Commission in Re Blue Bird Cocach Lines,

Inc., 72 Pa. PUC 262 (1990) (a copy of which is attached hereto and

marked as Exhibit "D") and Re Myers Chemical Transport Ltd., 73 Pa.

PUC 24 (1990).

The pertinent language relied upon by the Applicant can be
found in the Blue Bird decision at page 274 where the Commission
held that "when through relevant, probative, competent and credible
evidence of record, a motor common carrier applicant has shown that
the applicant‘s proposed service will satisfy the supporting
witnesses’ asserted transportation demand/need, the applicant has

sustained its burden of proof under §41.14(a) by establishing that



* approval of the application will serve a useful public purpose,
responsive to a public demand or need." Blue Bird at 274. In Blue
Bird, a further description of the supporting witnesses’ statements
which can be used to demonstrate that the demand and need for
service exists is set forth at page 274 where the Commission stated
that, "the witnesses supporting a motor common carrier applicant
must be legally competent and credible, and their testimony must
be probative and relevant to the application proceeding.
Furthermore the supporting witnesses must articulate a demand/need
for the type of service embodied in the application." Blue Bird
at 274.

Significantly, with respect to the present case, the Blue Bird
decision also maintains that, "where the intended operating
territory is restricted and not populous and the applicant seeks
a narrow grant of operating authority, fewer witnesses are required
to show a cross section of the public needing the applicant’s
proposed transportation in the intended operating authority." Blue
Bird at 275.

As described earlier, §41.14(b) can also be satisfied by the
Applicant. The technical ability is demonstrated by the list of
equipment at the Applicant’s disposal. The financial ability can
be shown by the Applicant’s financial statement and through the
showing of adequate insurance coverage. All these factors combined
demonstrate an ability to operate safely and legally as required

under subsection (b).



The Applicant also relies upon a decision of the Commonwealth
Court of Pennsylvania at Seaboard Tanklines, Inc. v. PA P.U.C., 93
Pa. Commw. 601, 502 A.2d 762 (1985). In that case, the instant
Protestant Seaboard Tanklines, Inc., was denied relief. The
Seaboard decision, as well as the Myers decision which was referred
to earlier, make it clear that §41.14(c) emphasizes the advantages
of healthy competition in the motor carrier industry and recognizes
that, given the nature of the motor common carrier market in the
Commonwealth, it is unnecessary to erect artificial barriers to the
entry of new competitors into the motor carrier market.
Furthermore it was held in Myers that only the threat of
unrestrained and destructive competition which is inimical to the
public interest precludes the grant of an application pursuant to
§ 41.14(c). It is the Applicant’s position that the Protestants
to the Application at issue herein are unable to demonstrate the
requisite danger, as outlined in §41.14(c), to preclude the grant

of the authority sought by the Applicant.



Iv. CILOSTNG
Accordingly, the protests of Seaboard and Schwerman to
Snoddy ‘s Application for extension of authority to operate as a

motor common carrier must be denied.

Respectfully submitted,

727

Gregq M.” Rosen, Esquire
PA I.D. #28718
SABLE, MAKOROFF & GUSKY, P.C.
Firm # 363
Seventh Floor, Frick Building
Pittsburgh, Pennsylvania 1521
(412) 471-4996
Attorneys for Applicant
Bill Snoddy

Construction, Co., Inc.




LIST OF WITNESSES

The following witnesses will be called to testify on behalf of the
Applicant:

William R. Snoddy, Jr., Presidents of Bill Snoddy
Construction Company, Inc.

Louis Agostini, Vice-President of Uniontown
Builders Supply Company;

William R. Snoddy, Sr., Vice~President of
Marsh Asphalt, Inc.; and in his capacity as
President of Coolspring Stone Supply, Inc.

The nature of the testimony of these witnesses is more fully
set forth by their respective written statements which are attached
to the Application and can be found in Exhibit "A", tabs 5, 6 and
7 respectively.



LIST OF EXHTBITS

The following Exhibits will be used by the Applicant at the
Hearing:

1. Motor Common Carrier Application for Certificate of
Authority, (see Exhibit "A");

2. List of Equipment in hands of the Applicant, (see Exhibit
"A", Tab 2);

3. Decision and Order of the Commission Approving, in part,
Applicant’s Request For Temporary Authority, (see Exhibit
"B"); and

4. Certificate of Motor Carrier Insurance Coverage, (see

Exhibit “C").



CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing
PREHEARING STATEMENT AND DISCLOSURE OF INFORMATION ON WITNESSES
PURSUANT TO 66 PA C.S.A. §333(c) FILED ON BEHALF OF APPLICANT BILL
SNODDY CONSTRUCTION COMPANY, INC. has been served this _18th day

of September, 1992 to the following by Federal Express.

Peter G. Loftus, Esquire
Suite 724, Bank Towers
321 Spruce Street
Scranton, PA 18503-1447

S. Berne Smith, Esquire
McNees, Wallace & Nurick
P.O. Box 1166

100 Pine Street
Harrisburg, PA 17108-1166

Constance R. Luce
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BEFORE T T e T
PENNSYLVANIA PUBLIC UTILITY COMMISSION .0 Plio

o Mg’-’f”ﬂ.‘.m«

APPLICATION FOR AMOTOR CARRIER CERTIFICATE OR PERMIT

(SEE INSTRUCTIONS BEFORE PREPARING APPLICATION}

In re: Application of APPLICATION DOCKET
No.
for a certificate of public convenience or a permit Folder No.

evidencing the Con_xmission's approval of the right ana
privilege of operating motor vehicles as a motor
carrier for the transportation of PROPERTY.

TO PENNSYLVANIA PUBLIC UTILITY COMMISSION:

l. Bill Snoddv Construction Campanv, ITnc.
Full ana correct name of appiicant)

2. H/A

(Traae name, if anv)

The trade name Ras not

heen registered with the Secretary of the
(has or r:as not)

Commonwealth on  ‘1/A (attach copy of stamped registration form).

{date)
3..01d Route 119 North P.0. Box 245§
{Business Street Address) (P.O. Box, if any)
Uniontewn, Favette, Pennsyvlvania 15401 (412) 437-6495
fCity! (County) {(State) (Zip) (Telephone)

4. Applicant's attorney (for this application) is:
(sx_g_gs_.‘i.._f’.ﬂ-ﬁin. Sgguire 7th Fl., FTrick Building (412) 281-5577
Name) Ptttsburgk, 2R 15219 (Telephone)

. Any notice, process or order of the PUC shouid be served upon:

o

Gregg M. Rosen, Zsg., “th Fl. rrick Building, Pgh.. 2PA 15219
{(Name!? {Address!
6. Applicant __dges hold Pa. PUC authority under Docket No.2-00109698
(does or does not)
ana cperates as & zommon carrier.

{common or contract)



Appiicant ioes not nold Interstate Commerce Commission authority

\does or qoes nay

at Docxet No, /A

8. Applicant is (check onej:

a

Individual.

Partnership. Attacn copy of partnersnip agreement and list names end addresses
of partners below (use additionai sheet if necessary}. -

(Names {Address)

9.

&

Corporation. Organized under the laws of the State of Pennsyvlvania and
qualified to do business in Pennsyilvania by registering with the Secretary of
the Commonwesith on August 4, 1988 (Attach copy of Certificate
of Incorporation or Authority and statement of charter purpose). Inelude as
an attachment a list of corporate officers and their titles and the names,
addresses and number of shares held by each stockholder.

Attach the following, as appronoriate (check those attached):

m O Q W »

Partnership Agreement.
Trade Name registration certificate.
Cartificate of Incorporatidn or Authority.

Statement of corporate charter purpose.

EOEOO

List of corporate officers and stockholders. (See attached).

*This document :s not required from currently
cartifiaed/permitted PUC Carriers.



10. That the nature and character of the service to be rendered by applicant isthe trans-

. . —— X
portation of propertvy csa {z; Commeon | | Contract carrier by means of motor

vehicles as follows:

(See attached)

11. Applicant is not now engaged in any intrastate transportation of property for compensation
in Pennsyivania (except as authorized by the certificates of publtic convenience or
permits specified in Paragraph 6) and will not engage in the transportation for which

approval {s herein sought uniess and until authorization for such transportation shall
be received.

CORPORATE SEAL

Print Name or Corporation, Partnersnip,
or Individuail®
. 1

rage-Name

"1¥'l£'én. R\//Sxfiod’d_é‘, Je..) Pri "s:./dant

\Signature)

~(Signature)

*if a partnership, each partner must sign; if a corporation, at least one officer must
sign, and corporate seal affixed.



10.(a) Permanent authority to transport, as a Common Carrier for
Coolspring Stone Supply, Inc. of Uniontown, Fayette
County, Pennsylvania, crushed and sized stone and/or
aggregate in bulk in dump trucks within a 100 air mile
radius of the stone quarry located at Coolspring, Fayette
County, Pennsylvania.

(b) Permanent authority to transport, as a Common Carrier
for Marsh Asphalt, Inc. of Uniontown, Fayette County,
Pennsylvania, crushed and sized stone and/or aggregate
in bulk in dump trucks from any asphalt plant owned or
operated by Marsh Asphalt, Inc. in Belle Vernon,
Pennsylvania, Coolspring, Pennaylvania, Dravosburg,
Pennsylvania, Carmichaels, Pennsylvania, North
Versailles, Pennsylvania or Washington, Pennsylvania to
any point within a 100 air mile radius of the
aforementioned plants.

(c) Permanent authority to transport, as a Common Carrier,
asphalt oils and kerosene in bulk in tank vehicles for
Coolspring Stone Supply, Inc. and Marsh Asphalt, Inc.
from points in Fleurof, Pennsylvania, Dravosburg,
Pennsylvania, Mercer, Pennsylvania, North Charlerci,
Pennsylvania, to points in Belle Vernon, Pennsylvania,
Coolspring, Pennsylvania, Dravosburg, Pennaylvania,
Carmicheals, Pennsylvania, North Versailles,
Pennsylvania, and Washington, Pennsylvania where Marsh
Asphalt, Inc. and/or Coolspring Stone Supply, Inc. own
and/or operate asphalt plants.

{d) Permanent authority to transport, as a Common Carrier,
cement, in bulk in tank vehicles or packaged in bags on
flatbed trailers, from points in Pittsburgh,
Pennsylvania, Wampum, Pennsylvania, Leetadale,
Pennsylvania, and Bessemer, Pennsylvania to the Uniontown
Builders Supply Company plant located in either
Uniontown, Pennsylvania or Washington Pennsylvania.

{e) Permanent authority to transport, as a Common Carrier,
sand or gravel, in bulk in dump trucks to the Uniontown
Builders Supply Company facility at either Uniontown,
Fayette County, Pennsylvania or to their facility at
Washington, Washington County, Pennsylvania, from any
point within a 100 air mile radius of either of the
aforementiocned facilities.

(f) Permanent authority to transport, as a Common Carrier
for Marsh Asphalt, Inc. crushed or sized stone and/or
aggregate to any plant owned or operated by Marsh
Asphalt, Inc. at Belle Vernon, Coolspring, Dravosburg,
Carmichaels, North Versailles or Washington, Pennsylvania
from any point within a 100 air mile radius of any of the
aforementioned plant locations.

NOTE: Pursuant to oral autherization by the PUC, thie page has been amended to reflect a request

for permanent authority as opposed to the erroneous request for temporary authority on this page of
the application.
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Bepartment of State &lf"

®ffice of the Serretury of the Qommuontuealth
To All to Bhom These Presents Shall Gome, Breeting

m h 2; RADB, Under the provisians of the Laws of the Commanweaith, the Secretary of the Commonwer
is authorized and required o issue a “Certificare of Incorporation’ evidencing the incorporarian of an enir

m h RYRAB, The supuiations and condisions of the Law have been fully complied with by

BILL SNODDY CONSTRUCTION COMPANY, INC.

'@Iharzfure, ?nnﬁ’ e, That subject to the Constitution of this Commonweaith, and un

the authority of the Laws thereof, I do by these presents. which | have caused 10 be seaied with the Great Sea:
the Commonweaith. deciare and cerify the creanon. erection and incorporaton of the abave in deed and in |
by the name chosen hereinbefore specified.

Such corporation shail have and enjoy and shail be subject 0 ail the pawers. duties. requirements. ¢
resirictions, specified and emjoined in and by the applicable laws of this Commonweaith.

@ VO P under my Hand and the Grear Seal of the Commonwe:
at the Ciry of Harrisburg, this 4th

of August in the year of
Lard one thousand nine hundred and aighty-e
and of the Commonweaith the rwo hundred +H i v t e
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BILL SNCDDY CCNSTRUCTION (O., INC.

List of Corporate Qfficers and Stockholders

Officers and Stockholders

President - william R. Snoddy, Jr.

Stockholders - wWilliam R. Snoddy, Jr.



slease sign and Motarize { PUBLIC

‘arscn)

COMMONWEALTH OF

William K. Snodd:

(affirmed) according to Ul
deposes and says that t

to the best of his know
same at the hearing here

Prect; or are true and cort
pects to be able to prove

Signature of Alfiant
Sworn and subscribed before me this

day of 19

My Commission Expires

Signature of Officiai Administering O

AFFIDAVIT OF APPLICANT (Corporation)

COMMONWEALTH OF PENNSYLVANIA

Fayette County 1

william R. Snoddy, J r.

. being duly sworn (affirmed) according

law, deposes and says that he iS precident ofBill Sneddv Construc
{Office orf Affiant} Co., Inc.

: that he is authorized to and does make °

{Name of Corpaoration)

affidavit for it; and that the facts above set.forth are true and correct; or are true and corr

to the best of his kmowiedge, information and beiief and that he expects the <
Construction Company, Ine¢.

to be able to prove the sa

(Name of Corporation) ’

3 o~
at the hearing-heroet: ’ / o
| ’ s p -
MOT&RIAL SEAL _ ; g -
" pEGGY J. MALIK, Notary Public T R Ky / .
UNIONTOWN, FAYETIE COUNTY, PA. . // \ // y t /
Y COMMISSION EXPIRES JULYe 8. 1994 Ll o Ll il

77 :
w#lliam g7 *Snofdv, Jr! /'!

Sworn and subscribed before me this 28th.
day of April 19 SZ

My Commission Expires July 8, 1994
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VERIFIED STATEMENT OF THE APPLICANT

Domicile of Applicant:

Bill Snoddy Construction Company, Inc.
0ld Route 119 North

Fayette County, P.O. Box 945
Uniontown, PA 15401

Identity and qualifications of person making statement for

applicant:

5.

James P. Kanar

Accountant for Bill Snoddy Construction Company, Inc. since
1988 when company was formed.

Is the applicant affiliated with other carriers?

The applicant is not affiliated with other carriers.
Authority sought.

(see attached)

General scope of currently authorized operations.

Current authorized operations are rights granted under

Certificate No. A00109698 which are as follows:

(a) To transport, as a Class D carrier, coal for domestic
consumption between points in the county of Fayette,
provided no haul shall exceed a distance of fifteen (15)
miles from point of origin to point of destination.

(b) To transport, as a Class D carrier, coal and coke from
mines and ovens in the county of Fayette, to docks, ramps
and railroad sidings in said county, provided no haul
shall exceed a distance of twenty-five (25) miles from
point of origin to point of delivery.

{¢) To transport, as a Class D carrier, building construction
materials and building supplies, such as are usually
transported in dump trucks, between points in the county
of Fayette, provided no haul shall exceed a distance of
twenty-five (25) miles from point of origin to point of
delivery.

(d) To transport, as a Class D carrier, coal from mines in
the counties of Fayette, Somerset, Greene, Westmoreland
and Washington, to Hoover Works, Nos. 1 and 2 in German
Township, Fayette County, provided o haul shall exceed
a distance of seventy-five (75) miles from point of
origin to point of destination.



{e} To transport, as a Class D carrier, coal from mines in
the county of Fayette to the Dugquesne Light Company Plant

in the village of Elrama, Union Township, Washington
County.

(fy To transport, as a Class D carrier, coal from Mon-West
Enterprises of Uniontown, Pennsylvania between points in
the counties of Beaver, Fayette, Greene, Lawrence,
Westmoreland, Allegheny and Washington and from points
in said counties to points in the counties of Indiana and

Cambria.
A copy of the Orders granting these rights are attached
hereto.
6. Duplicating authority which will result from grant of
authority.

We believe that no duplicating authority or overlapping will
result from the grant of authority herein.

7. Dual operations resulting from grant of authority.

No dual operations will result from the grant of authority
herein.

8. Pertinent terminal facilities and communications network.

The Applicant’s terminal facilities are located at a five (5)
acre tract of land on 0ld Route 119 North in Uniontown
Pennsylvania. The carrier property is stored in a yard surrounded
by a fence. The facilities include a garage building where all
equipment is maintained and repaired and complete mechanical
service is available at the garage. A public telephone system is
used for communications. Personnel are qualified and licenced to
operate the vehicles in service by the Applicant.

9. Pertinent equipment (make, model, year, owned or leased, and
if leased, name of lessor).

The Applicant intends to use tri-axle end dump trucks to haul
stone, aggregate, sand and gravel and will use five 5200 gallon
Freuhauf asphalt tankers to haul the asphalt oil and kerosene. In
addition, Applicant will use a 40 foot 1976 Freuhauf tandem-axle
flat bhed trailer and a 985 cubic yard 1978 Freuhauf cement bhulk
tanker to haul cement. A complete list of the Applicant’s
equipment is attached to this Applicant‘s statement as Exhibit 1.

10. Safety program.

A copy of the company’s safety program is attached hereto.



l11. Type of service currently provided to the supporting
witnesses. (How witness currently receives services.)

The applicant currently provides limited service within the
restrictions of its existing operating authority. The service
consists of the hauling of cement, asphalt oil, kerosene and stone.

12. Type of service to be offered.

The type of service to be offered is the hauling of cement,
asphalt oil and kerosene and stone which is not within the scope
of the present authority granted by PUC.

13. Financial data. (Current balance sheet and income statement

for corporations and partnerships; statement of assets and
liabilities for individuals).

Financial data is attached hereto.

14. Whether service provided will create empty miles or backhauls.

The services to be provided will not create empty miles or
backhauls.

15. Any other information deemed pertinent.

None.

{Seal? Willlam , Jr.
Pres;den ‘lL Snoddy
Constructlo Company, Inc.




4.(a)

(b)

(e)

(d)

(e)

(f)

NOTE:

Permanent authority to transport, as a Common Carrier for
Coolspring Stone Supply, Inc. of Uniontown, Fayette
County, Pennsylvania, crushed and sized stone and/or
aggregate in bulk in dump trucks within a 100 air mile
radius of the stone quarry located at Cooclspring, Fayette
County, Pennsylvania.

Permanent authority to transport, as a Common Carrier
for Marsh Asphalt, Inc. of Uniontown, Fayette County,
Pennsylvania, crushed and sized stone and/or aggregate
in bulk in dump trucks from any asphalt plant owned or
operated by Marsh Asphalt, Inc. in Belle Vernon,
Pennsylvania, Coolspring, Pennsylvania, Dravosburg,
Pennsylvania, Carmichaels, Pennsylvania, North
Versailles, Pennsylvania or Washington, Pennsylvania to
any point within a 100 air mile radius of the
aforementioned plants.

Permanent authority to transport, as a Common Carrier,
asphalt oils and kerosene in bulk in tank vehicles for
Coolspring Stone Supply, Inc. and. Marsh Asphalt, Inc.
from points in Fleurof, Pennsylvania, Dravosburg,
Pennsylvania, Mercer, Pennsylvania, North Charleroi,
Pennsylvania, to points in Belle Vernon, Pennsylvania,
Coolspring, Pennsylvania, Dravosburg, Pennsylvania,
Carmicheals, Pennsylvania, North Versailles,
Pennsylvania, and Washington, Pennsylvania where Marsh
Asphalt, Inc. and/or Coolspring Stone Supply, Inc. own
and/or operate asphalt plants.

Permanent authority to tramsport, as a Common Carrier,
cement, in bulk in tank vehicles or packaged in bags on
flatbed trailers, from points in Pittsburgh,
Pennsylvania, Wampum, Pennsylvania, Leetsdale,
Pennsylvania, and Bessemer, Pennsylvania to the Uniontown
Builders Supply Company plant located in either
Uniontown, Pennsylvania or Washington Pennsylvania.

Permanent authority to transport, as a Common Carrier,
sand or gravel, in bulk in dump trucks to the Uniontown
Builders Supply Company facility at either Uniontown,
Fayette County, Pennsylvania or to their facility at
Washington, Washington County, Pennsylvania, from any
point within a 100 air mile radius of either of the
aforementioned facilities.

Permanent authority to transport, as a Common Carrier
for Marsh Asphalt, Inc. crushed or sized stone and/or
aggregate to any plant owned or operated by Marsh
Asphalt, Inc. at Belle Vernon, Coolspring, Dravosburg,
Carmichaels, North Versailles or Washington, Pennsylvania
from any point within a 100 air mile radius of any of the
aforementioned plant locations.

Pursuant to oral authorization by the PUC, this page has been amended to reflect a request

for permanent authority as oppesed to the erroneocus request for temporary authority on thie page of
the application.



PENNSYLVANIA
PUBLIC UTILITY COMMISSION :
Harrispurg, fA 17120 |

public Meeting helll Aprii 25, 1991

Commics =TS ‘resent:?

Wileam 2. Smirh. Chairman
Josepn :i:zdes, -T., Yiece=Chairman
Froae Tischl, Commissionser

Dav== W. lclka, Covmissionsr

Applicar=== ¢¢ B4l Sooddy Consermerisn-Ca., A=00109698
Ine., & coTperacion of thae Commomwealzih of
Pennayiveniz, for tha cranafer of all of
tha operzxing rights of Curcia pP. 3ixlar
under thie certifizace 1ssuad ac A-00061456
subject == Cla same..ilmitationo and
conditioon.

ORDER
XY THE COMMISSION:

Msteh 14, 1991, ?Public nocice of the applicsciom w iven iz the Pemnsyl-
vania Bullarin of Msrch 30, 1991. The unopposed app tion 18 cerriflad to
tha Coomisgion for i1-8 decision without oral hsaring.

Thig macrar comee bafors thse Commission o{liwu‘:i“"“ £iled
8

B11l Szoddy Comsrruecion Ca., Iae., sesks tp iznitliacte cosmom
cATTiar Sarvige in Pemnsylivania rhrough acquisition on'f all of the common
carrier rights held by Cureig P. Bixlar. Tha appiicanc is a Pannaylivania
corporation demicile ac Old Roura L19 Nerch in Unisncbwm. 7ayecrce Coumey,
It's sole sharsholider and office is William R. Sooddyl, Jr. L€ has a flsat of
duxp vehiclas with wnich. ta provids.sarvics. IE has erienca .in tha
tranaportiriocn induscry through lesse of tri~axla d trucks and tracear
domp crailer unics to a currumcly certificacad carrior.

tiate service, Cche
1990, reporting cotal
79,34.

As avidance of itz financial capacity to
spplicont providad a balance shasc dated December 11,
assecs of 3603,526,23 with total liabilities of 3516,

The cocsl conaidaracion for the righes is
assets are involved. Tha salas agruemenc requires chis consideration co be
paid 2a follows: $100.00 vas paid upon the exscurionm of tha sales agreement
dated Mazeh (2, 1991. The balance of $3,400 will be paid witchin three days
afgar approval of the transfer application by the C

,500. No cangibla

May 13 '91 14:27 4124375788 S~AGE.0R2
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o TeTiaw of the record before us indicacas that the appiicanc

Jo8sesses IIE T:zuisite exXDerience, equipment and fizancizl capacity to
srovide tZz orITosed sarvice,

The wznority tO be gransisarrad has bean opl#a:ed by the
cranaferor. :lsavadore, Lt 1S prasumed that thers i3 a eoncimuing public need,
vhich may :e crercomes oniy bv evidenca to the cocagtraryi Ia re: 3veriv,

440 Pa. SZ. . 1:70Vy Hoscecrtar . Pa. P.0.C., .50 Superi CrC. %4 (1947}, 3loca
the recarse s +:id ¢f any sucn avidenca, chis presumptlion oI conrinuing
public neax apziise io this transfar procesding.

e fiza:

. s applicanr 13 fir, villirng and able fo provida tha service
pProponad.

<. Iransfer of tha authoriry iz in tha publiic interesc and is

necersaxy <27 iz concinbued accommodation and convamisnce of tha public:
THERETORE,

— - .

-= S5 CEDERED: Thar the cransiar applicarion be and is. hevaby
approved ace crac a certificacta be igsuad granecing che followvingt righes:

1. To crE=spert, as a Class D carrisr, coal for domeaxic
consuEmCicay hecwsan pointg in tha councy of I-‘aye::h.
provided re haul shall axcead a distance of fiftsem (13)
umiles ITem joine of origin to point of demcinacion

2. Ta traz=zporct, ag a Class D carricr, coal and coke
from winas and ovens in cha councy of Payetta, CO
docks, rimps and railroad aidings in said councy,
provided no bani shall axcead a distance of twenty

five (23) =1lag from point of originm cta poinr of I
delivary,

J. T4 trammporr, as a Clase D carrier, building comstruc-
tion macarizla and buyilding supplies, auch as are +-uaily
transparad in dump crucks, betuvasn points in tha gounty
of Foyacts, provided no haul shail oxcsed a diatange of

cwency—~five (23) miles from poinc of origin o poigt of
dalivery.

4, To rtxanmpore, ao a Clawo D carrier, coal fron mpes 1n
the countias of Payects, Somersatr, Greena, Weatmorsland
and Washington, to Hoover Works, Nos. ! and 2, in Qerman
Towmship, Fayetto County, provided no haul aball ’-Teed

a distance of sevencty=fivae (73) mtles from point of origim
to point of deacinacion.

@y 13 '91 14:27 4124375788 PAGE.223
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<. Ta tTEaeare, 35 a Clags D carrier, coal fTom mipesn

i —=e ciu=gy or Favetra cto the Duguesnc Lizht Cbmpany
Plan= 1z :ize village ¢f Elrama. Uoion Iownenip, ¥ashing-

on Zcaesr.

suhjeec ==

L.

2.

3.

4,

5.

-

TS {zllowing general écnd:.‘.:ions:

Thaz the approvad heraby given is noC tc ba
=Rasrstood as cowmmitring che Commission: in
SRy ITOCeedings Chat may be brought befora
3% I:7 any purpose. to fix a valuscion on the
rTOcerzy gnd rights to be acquirsd by applitant
i¥om che present carcificacea holder equal t

tha coomideracion cts be paid tharsior, or equal
%8 any value chac may be.placed. thereon by
appiizauc, or to approve or.prescribe races
sugiiziene o yield a recurn chersen.

“hae applicanc shall noe racord in ita uti Lty
asesunca oy ameunc rapresencing che righes:
hazein grancted in excaas:of the ‘accual cosc|
:f s:cn rightsa to cha.original holder cnereef.

“hae the appiicant charge to Accoumt 1550,
Jdthar Intangible Propsrry, 33,500, heing
the imoumt of the comaideracrion payable by
it for the righrs and going comcarn valua
dErTibutable chereco: less any amount
Tacerded under comdition 2 above: znd subjecc
€0 furcher adjuscmenc dys to any normal
inverim rramsaccicns to tha data of astual
tranarfar. :

Thac the accownts of tha cransfaras ahall reflacc
the sama book valuss ag chs racords of tha trang-
Zexer ar the eifactive daca 0f tha r.rmfu-? aoy
sTevicualy recordad appreeiation having beea deleted
tharerrom; providad thae zhae appiicanc shall noe

Thecard in its utility accounts any amounts yepre-
Saucing the rights harein granced in .xms]of' the

88tual coot of such righta to the originsl Holder
tharoof. .

Thar tha operacing authority grantad hersin,
I nov held or subsequencly granced to che
aPblizant to the extanc thae it is duplicacive
shall snt be conacruad as ceomfarring mora
than ona operating tighe.

'a1 14:27 4124375788
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LTANSPOCL3ICION jTanted hersia unetl Lt has complied wit
the Penmoyisanits Publice Uti1lity Code and the rulaes and

That tna carcificacaspermit holder 2hall noritransier,
veil :r ip any wav convey any of i-s oucrstanding canical
1=8er 13 any individual, jarcmersaip, corporaclon or
amy ezzity, withour the prior filing of an applica-
ZZ0n i1na appreval thereofs by the Comxission under

i PA I.S5.A. $1102(a)(3).

o=

= 1% TURTHER QRDERED: That the applicant shmll nec engage 1z any

tha rsquiramsanes of
egulacions of this

Commiggion rttarive to the [iling and acceptance of evifanes of lnaurance and
a tariff esz@blianing juUst and ransonable ratas.

abave secC
the right

2+~ IS TURTHER ORDERED: <That igsuancs of tha tertificace ba with-
hald peadine reeaipt of the 1990 Ancoal Raport of tha cransiaror.

IT 1S IrURTEER ORODERED: Thar upon complisnce gith the raguirsmencs
foreh, 4 cartificata {ssus svidancing tha Commigsion's approvat of

TS oparszte a2g above-dacargined.

IT IS PTRTEYR ORDERED: That in. the avenc-said. applicanc has mat, oa or
befaore sixey (60) daye from ctha dace of the service af ghis order, complied
wvith the recuirammucs hareinhafora sec forch, the spplidation chall be

PAGE . JAg

dismtsged Wwitiour furghar proceedingu.
IT IS ZURYHER ORDERED: That upon compliance with this ozdsr, che
rights granted che cransferor Curcis P. Bixlar, At A 1456 ba caumcallad
and tha record be markad closad.
BY THE COMMISSION,
-
LY

Jarry Rich
Sacracary

(SEAL)

. ORDER ADOPTED: April 25, 1391

ORDER ENTERED: April 25, 1391

- ‘ -
14: 28 4124375788
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PEMNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA :7105-3265

Public Meetiog held Navember 7, 1991

Commissioners Present:

Willi{iam H., Smith, Chairman
Joseph Rhodes, Jr., Vice-Chairman
Wendell F. Holland, Commissioner
David W. Rolka, Commissioner

Application of Bill Snoddvy Construction Co., Ine., A=-0Q109698
a corperation of the Commonwealth of Peansylvania, F. 1
for amsndment to its common carrier certificate, Am=A

which granmts the right, iater alia, te transport,
by mator vehicle, coal from mines in the county of
Fayetta to the Duquesne Light Compgny plant in the
village of Elrama, Union Township, Washington
County: SO AS TQ PERMIT the transportacion of
coal, for Mon Wesc Enterprises, between points in
the councies of Bgaver, Fayetta, Greene, Lawrence,
Westmoreland, Allegheny and Washington, and from
points io gaid counties to points in the countles
of Indiana and Cambria.

Sable, Makoroff, Sharman & Gusky, P.C. by Gregg M. Rosen for tha
applicanc.

ORDER
BY THE COMMISSION:

This matter comes befora the Commission on applications for
temporary and permanentr authority filed July 29, 1991. Public nocice of the
applicactions wae given in the Penmsyivaniz Bullerin of August 24, 1991
(Permanent) and September !4, 1991 (Temporary). No protests were filed.

The applicarions are now certified to tha Commission for its

dacision without amn oral hearing. Tha record consists of verified statements
submitted by the applicant and by Mon West Enterprisas.

DISCUSSION AND FINDINGS



3. That approvai of tha appiicarion is necessary Isr the

accommodacion and canvenience of the public:; THEREFCRE,

o ah by

[T IS ORDERED: Chat the application be and is hereby approved, and

that the certificace issued to the applicant on May 24, 1991, Ce amended to
include the following right:

To transporr, 38 a Class D carrier, coal, Zor Mon West
Enoterprises, between points in the councies of Beaver,

Fayette, Greene, Lawrence, Westmoreland, Allegheny and
Waghington, and from points in said counties rco points
in the counties of Indiapa and Cambria.

IT IS FURTHER ORDERED: That the applicant shall not engage in any
transporctation granced herein until it shall have complied with the
requirements of the Public Utility Code and the rules and regulations of this

Commisaion relative co the filing and acceptance of a tariff escablishing
just snd reasonable races.

IT IS FURTHER ORDERED: That in the event said appiicant has not,
on or before sixty (6Q) days from the dare of service of this order, complied

with the requirements hereinbefore sec forth, the application shall be -
dismisged without further proceedings.

IT IS FURTHER ORDERED: That the authority granted herein, to the
extent that it duplicates authority now held by or subsequently grantad to

the carrier, shall not be construed as conferring more than one operacing
right.

IT IS FURTHER ORDERED: That the application for temporary
authoricy dockered at A-00109698, F. |, Am—-A, be and is hereby dismissed.

BY TH§5COMHISSIDN,

1

-

L\

Jerry Rich
Secretary

(SEAL)
ORDER ADOPTED: November 7, 1991

DRDER ENTERED: November 7, 1991



BILL SHODDY CONSTRUCTION (., INC.

Coammon Carrier Property

Tri-Axle Dump Trucks

Description

1986 Mack
1989 Mack
1990 Mack
1991 Mack

Tractors

Description

1980 Mack
1989 Kenworth
1987 Peterbilt
1987 Mack

Dump Trailers

Description

1982 East
1984 Eaat
1988 Cobra
1988 Cobra

Cement Tankers

Degscription
fonSiushmsiiosfumuny 1S
1978 Fruehauf

Asphalt Tankers

DescriEtion

1975 Fruehauf
1975 Etnyre
1976 Etnyre
1979 Etnyre
1976 Etnyre

Serial No.

1M2P141CIGA004618
2M2P141CXXC007850
1M2AY83001M004902
1M2P270CSMM010044

Serial No.

1M2N178Y2BA069108
MWI0OBSIXKWDBIX3KMS28510
1XPSDBIXTHN2S0600
1M2N277YSHAQ04289

Serial No.

SIEIDIS3B9CRI0S5179
131DIR281CRFO5771
1C9DS30B6J1133950
1CIDS3SBXI 1131961

Serial No,
UNZ604415

Serial No.

URF231402
K1738K195
K2472K9046
H139633258
K1965K8464

Owned/Leased

fiif

Owned/Leased

i

Owned/Leased

Cwned

Owned/Leased




BILL SNODDY CONSTRUCTION (O., INC.

Safety Prodram

1.

2.

Each driver is required to have a Class 2 or Class 3 PA Driver's
License and must have a physical examination every two (2) years.

Every driver shall came to work dressed in safe and suitable wearing
apparel.

Except in the case of an emergency, all work shall stop for a half-hour
lunch period. The campany shall set the time as close to noon as

possible, or unless ordered by the Superintendent, depending upon the
type of work being performed.

The duties of a truck driver include responsibility for the care of

the truck while it is assigned to him. He shall examine it frequently
and report any mechanical problem to his shop manager. Tha driver of
each truck is required to €111 .ocut a Driver's Vehicle Condition Report
at the end of each day if repairs are needed to be made. Every working
day before leaving the terminal, each driver shall check the oil, water,

lights and tires with a gauge. Drivers must keep wheels tight, and are
not to un on a flat tire.

Each driver is responsible for the general interior and exterior
appearance of his truck. Special attention shall be directed to

mirrors and all glass including reflectors, headlights, taillights
and license plates.

All loads shall be tarped. Tailgates must be latched after every

Once a month, each truck will be totally inspected by the maintenance
department to insure that the truck is in good mechanical condition.

Any driver who is caught drinking alcoholic beverages or using drugs
will be immediately discharged. If an employee has a problem of this
nature, the company will help provide assistance for rehabilitaticn.
Every driver is expected to conduct himself on and off the job in a
manner which reflect favorably on the company. All dealings with
members of the general public, whether or not they are customers, shall
be conducted with courtesy and tact. Drivers are expected to obey

all traffic rules and drive in a safe and courtecus manner. No driver
should hesitate to assist any person in trouble.
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|
\NIILLIAM P. McCURRY

CERTIFIED PUBLIC ACCOUNTANT

21301 POWERLINE ROAD
SUITE 204
BOCA RATON, FLORIDA 33433
(40 7) 482.8400

Board of Directors and Stockholder
Bill Snoddy Comstruction Company, Inc.
P.O. Box 945

Uniontown, PA 15401

I have reviewed the accompanying balance sheets of Bill Snoddy
Construction Company, Inc. as of December 31, 1991 and 1990 and the
related statements of income and retained earnings, and cash flows
for the years then ended, in accordance with standarda established
by the American Institute of Certified Public Accountants. All
information included imn these financial statements is the

representation of the management of B31ill Snoddy Construction
Company. Inc.

A review consists principally of inquiries of Company personnel and
analytical procedures applied to financial data. It is
substantially less in scope than an examination in accordance with
generally accepted auditing standards, the chjective of which 1is
the expression of an opinion regarding the financial statements
taken as a whole. Accordingly, I do not express such an opinion.

Based on my review, I am not aware of any material modifications

that should be made to the financial statements in order for them
to be in conformity with generally accepted accounting principles.

By < oery

Boca Raton, FL
February 6, 1991



BALANCI
{(SEE ACCOUNTANT®:

BILL SNODDY CONSTRUCTIO.

DECEMBER 31
ASSETS
1991 1990
CURRENT ASSETS
Cash 19,814 S 9,594
Accounts receivable:
Trade 225,258 102,018
Officer 62,467 29,768
Prepaid insurance and income
taxes 13,611 106
Current maturities of loans
receivable 49,255 -
TOTAL CURRENT ASSETS 370,405 141,486
FIXED ASSETS
Trucks and automobiles 738,896 498,605
Less accumuliated depreciation 163,942 84,174
NET FIXED ASSETS 574,95%4 414,431
OTHER ASSETS
Long-term lcans receivable 45,833 45, 00¢C
Intangible assget 3,95Q0 -
994,692 S 600,917

The accompanying notes

are an inteq:



EE AN ENANEEANANANAIANE

SHEETS
REVIEW REPORT)

COMPANY, INC.

1991 ané 1990

LIABTILITIES AND STCCKHOLDER'S EQUITY

CURRENT LIABILITIES
Notes pavable - bank
Accounts pavable - trade
Payroll taxes withheld and
accrued
Accrued income taxes

Current maturities of long-term

dabt
Deferred income taxes

TOTAL CURRENT LIABILITIES

OTHER LIABILITIES
Long-term debt
Daeferred income taxes

TOTAL LIABILITIES

STOCKHOLDER'S EQUITY
Common stock, 510.00 par wvalue,
1000 shares authorized. 100

ghares i1gsued and outstanding
Retained earnings

TOTAL STOCKHOLDER'S EQUITY

part of these financial statements.

1991

31,200
65,801

4,110

156,352
22,000

279,463

330,460
123,000

1,000
260,769

994,692

1990

39,812

218
10,133

102,638

152,801

268,147
57,000

600,917



STATEMENTS OF INCOME AND RETAINED EARNINGS
(SEE ACCOUNTANT'S REVIEW REPORT)

BILL SNODDY CONSTRUCTION COMPANY, INC.

For the vears ended December 31, 1991 and 1990

- WM A AN R W
L

1991 1990
GROSS PROFIT
Hauling sales $1,323,594 3 536,363
Cost of salesn:
Contract labor 3.566 3,840
Depreciation 67,754 47,845
Employee benefits 12,236 -
Fuel and oil 128,567 114,754
Hauling- 464,954 -—
Insurance 34,326 23,897
Licenses, fees and use taxes 19,441 13,804
Parts and repairs 29,796 9,182
Payroll and related taxes 211,160 141,636
971,800 354,958
GROSS PROFIT 351,794 181,405
SELLING, GENERAL AND ADMINTISTRATIVE
EXPENSES
Advertising 1,004 831
Depreciation 14,014 5,039
Donations 1,595 185
Entertainment and promotion 5,432 18,584
Office 6,706 4,852
Officers compensation 56,112 20,412
Profesgsional feaes 3.262 1,124
Travel 5,203 2,259
93,328 53,286
INCOME FROM QOPERATIONS 258,466 128,119

The accompanying notes are an integral part of

statements.

these financial



STATEMENTS OF INCOME AND RETAINED EARNINGS (CONTINUED)
(SEE ACCOUNTANT'S REVIEW REPORT)

BILL SNODDY CONSTRUCTION COMPANY, INC.

For the years ended December 31, 1991 and 1990

1991 1990
OTHER INCOME {(EXPENSE)
Interest inconme S 8,020 S -
Gain on sale of fixed assetsg 12,600 -
Intereat expense {47,386) (27.016)
(27,2686) (27.016)
INCOME BEFORE PROVISION
FOR INCOME TAXES 231,200 101,103
PROVISION FOR INCOME TAXES 92,400 45,176
NET INCOME 138,800 55,927
Retained earnings,
beginning of year 121,969 66,042
RETAINED EARNINGS, END OF YEAR $ 280,769 S 121.969

The accompanying notes are an integral part of these financial
statements.



STATEMENTS OF CASH FLOWS
(SEE ACCOUNTANT'S REVIEW REPORT)

8ILL SNODDY CONSTRUCTION COMPANY, INC.

For the vears ended December 31. 1991 and 1990

1991 1990

CASH FLOWS FROM OPERATING ACTIVITIES
Net income S 138,800 S 55,927
Adjustments to reconcile net
income to net cash provided
by operating activities:

Depreciation 81,768 52,884
Gain on sale of fixed assets 112.600) -
Deferred income taxes ) 88,000 35,000
{Increase) decrease in assetsg:
Accounts receivable - trade (123.,240) (55,.701)
Accounts receivable - officer (32.699) {27,425)
Prepaid insurance and income
taxes (13,505) {106)
Increage (decrease) in liabilities:
Accounts payable - trade 25,989 38,288
Payroll taxes withheld and
accrued 3,892 218
Accrued income taxes (10,1233} 6,250

NET CASH PROVIDED BY

OPERATING ACTIVITIES 146,272 105,338
CASH FLOWS FROM.INVESTING ACTIVITIES
Capital expenditures (260,291) (298,655)
Proceeds from sale of fixed assets 30,600 ==
Purchase of lntangible asset (3,500) -

NET CASH USED IN
INVESTING ACTIVITIES {233,191) (298, 655)

The accompanYing notes are an integral part of these financial
statements.



STATEMENTS OF CASH FLOWS (CONTINUED)

(SEE ACCOUNTANT'S REVIEW REPORT)

BILL SNODDY CONSTRUCTION COMPANY,

For the vears ended December 31.

CASH FLOWS FROM FINANCING
ACTIVITIES

Borrowings on long-term debt
Repayments of long-term debt
Advances on line of credit
Repayments of line of credit
Loan receivahle advances
Loan receivable collections

NET CASH PROVIDED BY
FINANCING ACTIVITIES

NET INCREASE IN CASH

Cash. beginning of year

CASH, END OF YEAR

SUPPLEMENTAL DISCLOSURES OF
CASH FLOW INFORMATION

Cash palid during the vear for:
Interest

Income taxes

S

1991

298,501
(182,474}

58,200
(27,000)
(67,383)

17,295

—— P —— -

S 19,814

S 56,028

S 11,961

The accompanying notes are an integral part of

gtatements.

INC.

S

1991 and 1990

1990

392,541
{146.005}

(45,000)

- ———— -

S 9,594

S 27,016

S 16,321

these financial



NOTES TO FINANCIAL STATEMENTS
(SEE ACCOUNTANT'S REVIEW REPORT)

BILIL, SNODDY CONSTRUCTION COMPANY. INC.

December 31, 1991 and 1990

NOTE A - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Fixed Asgets - Fixed assets are recorded at cost. Expenditures
which substantially increase the productive lives of existing
agsets are capitalized. Maintenance and repair costs are expensed
as incurred. Depreciation is provided on the straight-line method
at rates intended to distribute the cost of the assets over their

estimated useful lives, which range from four to six years for
automobiles and ten vears for trucks.

When an asset i3 disposed of, its cost and related accumulated
depreciation are removed from the accounts. The difference between

the undepreciated cost and proceeds from disposition is recorded as
gain or loss.

Income Taxes - Deferred federal and state income taxes are provided
for differences in timing in reporting income and expenses for
financial statement and tax purposes. Income and expenses are
recorded on the cash method for tax reporting purposes and on the
accrual method for financial reporting purposes. Accelerated
depreciation over a prescribed recovery period is used for tax
reporting, and straight-line depreciation over the estimated usgeful
life of the asset is used for financial statement reporting.

Intangible Agset - Public Utility Commission (PUC) rights are

recorded at Cost and are not being amortized to expense given their
indefinite economic life.

NOTE B - ACCOUNTS RECEIVABLE

Accounts receivable - trade at December 31. 1991 and 1990 include
$145,245 and 35102,018 respectively, of amounts due from a related

party. Hauling sales to this related party for 1991 and 1990
amounted to $704,837 and S509,282 respectively.



NOTES TO FINANCTIAL STATEMENTS (CONTINUED)
(SEE ACCOUNTANT'S REVIEW REPORT)

BILL SNODDY CONSTRUCTION COMPANY, INC.

December 31, 1991 and 1990

NOTE C - LONG-TERM LOANS RECEIVABLE

Loans receivable consists of the following:

1991 1990
Note receivable - officer. unsecured,
bearing interest at 9.00%., with no
current repayment arrangement through
December 31, 1991, then due in monthly
inatallments of $621, including ‘
interest, maturing in December, 2001 549,000 545,000
Loan receivable - related party,
unsecured, non-interest hearing,
due in 1992 46,088 -
95,088 45,000
Less: current maturities 49, 255 -
345,833 $45.000

Principal payments due on long-term loans receivable for

each of the five years succeeding December 31, 1991 are
ag follows:

Year ending

December 31, Amount
1992 549,255
1993 3,464
1994 3,789
1995 4,533

thereafter 29,902
595,088



NOTES TO FINANCTIAL, STATEMENTS (CONTINUED)
(SEE ACCOUNTANT'S REVIEW REPORT)

BILL SNODDY CONSTRUCTION COMPANY, INC.

December 31, 1991 and 1990

NOTE D - NOTES PAYABLE - BANXK

On February 21, 1991, the Company executed a $50,.000 line of credit
loan agreement with the bank. The loan is due upon demand and
interest is payable monthly at a rate of 1.00% above the bank's
prime rate which ampounted to 8.50% at December 31, 1991. The loan
is personally guaranteed by the Company's sole stockholder.

NOTE E - ACCOUNTS PAYABLE
Accounts payable - trade at December 31, 1991 and 1990 include

$7.913 and $39,812 respectively, of amounts due to related parties.

These balances arise from charges for expenses such as parts and
repaira, fuel, oil, and insurance.

NOTE F - LONG-TERM DEBT

Long~term debt consists of the following:

1991 1990

——— — - —

Notes pavable, secured by trucks and
automobiles, pavable in monthly
installments of 519,778 and S14,639
at December 31, 1991 and 1990
respectively, including interest

at rates from 10.00% to 14.00%,
maturing at various dates through

July, 1995 $426,812 $340.785

10



NOTES TO FINANCIAL STATEMENTS (CONTINUED)

BILIL SNODDY CONSTRUCTION COMPANY INC.

{SEE ACCOUNTANT'S REVIEW REPORT)

December 31, 1991 and 1990

NOTE F - LONG-TERM DEBT (CONTINUED)

Note payable - related party,
unsecured, bearing interest at the
prime rate plus 1.00%, with no
current repayment obligation at

December 31, 1991 and 1990 60,000
486,812
Less: current maturities 156,352
$330,460

- ———

370.785

102,638

5268, 147

Certain amounts above in addition to being secured by trucks and

automobiles, are personally guaranteed by the Company's sole
stockholder.

Principal pavyments due on long-term debt for each of the five years
succeeding December 1311, 1991 are as followa:

Year ending

December 31, Amount
1992 8156,352
1993 147,663
1994 108,278
1995 14,519
1996 -

thereafter 60,000
5486,812
11
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NOTES TO FINANCIAL STATEMENTS (CONTINUED)

BILL SNODDY CONSTRUCTION COMPANY INC.
(SEE ACCOUNTANT'S REVIEW REPORT)

December 31, 1991 and 1990

NOTE G - PROVISION FOR_ TNCOME TAXES

The components of the provision for
income taxes consist of the following:

1991 1990
Currently pavable:
Federal s 2.000 5 6.456
State 2,400 3.720
4,400 10,176
Deferred:
Federal 62.000 30,500
State 26,000 4,500
88,000 35,000
Total provision for income taxes $ 92,400 S 45,176

12



VERIFIED STATEMENT CF UNIONTOWN RBUILDERS SUPPLY COMPANY
IN SUPPORT QF THE APPLICATION

1. Legal name and domicile of supporting party or firm. (Give
the actual location - city, township or borough - and the county.
Do not give the mailing address).

Supporting witness - Louis Agostini, Vice President of
Uniontown Builders Supply Company, 144 East Main
Street, Fayette County, Uniontown, PA 15401.

2. Identity and qualifications of person making statement for
supporting party or firm.

Louis Agostini, Vice President of Uniontown Builders
Supply Company.

3. General description of supporting party, organization or
operations. (If property application, include the type of
commodities to be transported).

Uniontown Builders Supply Company (“"Uniontown
Builders") is a cement and construction supply firm.
Incident to our business, we require shipment and
delivery of cement in bulk in tank vehicles or packaged
in bags which are hauled on flatbed trailers from
points in Allegheny County, Beaver County and Lawrence
County to our existing plant located in Uniontown,
Pennsylvania or to the site of our proposed new
facility in Washington, Pennsylvania. Our existing
business at Uniontown, Pennsylvania, requires a
shipment of between 180 and 225 loads per year. When
we open our Washington, Pennsylvania facility, we
expect our business to grow to a comparable level.
Additionally, our business includes the sale of 5,000
to 10,000 tons of sand or gravel per year from our
existing Uniontown, Pennsylvania facility. This
commodity must be delivered to us in bulk in dump
trucks. When we open our Washington facility, we
expect that our business will grow to require a similar
level of shipment and delivery of sand and/or gravel.

4. Volume and frequency of intended use.

As stated above, we require shipment and delivery of
between 180 and 225 loads of cement per year. A load
consists of either a bulk cement tank or a flatbed
trailer fully loaded with bags of cement. The 180 to
225 loads, per facility (either Uniontown, Pennsylvania
or Washington, Pennsylvania) are evenly distributed
over the course of a construction season, which runs
from approximately April 1 through the end of October.



The frequency of movement involves shipment by tri-axle
and/or trailer truck five days per week and requires
between 1 to 2 trucks per hauling day.

5. Specific or representative origins and destinations or both.

As indicated above, points of origin include our cement
suppliers who are located in either Wampum,
Pennsylvania, Leetsdale, Pennsylvania, Pittsburgh,
Pennsylvania or Bessemer, Pennsylvania to our existing
Uniontown, Pennsylvania facility or to our planned
facility in Washington, Pennsylvania. All cement is
delivered either in bulk in fully loaded tank trucks or
in bags on fully loaded flatbed trailers. Sand and
gravel are delivered in tri-axle end dump trucks.

6. Type of service required. Describe. (Property - bulk, less
than truck load, multiple delivery, and the like).

See answer to Number 3,

7. Similar applications supported (pertinent docket numbers).

None.

8. Any other information deemed pertinent.

See attached letter.

Llopslere
(Seal) ~Louis Agostini
Vice President
Uniontown Builders Supply Company




VERIFICATION OF STATEMENT

The undersigned deposes and says that he is the person who
signed the Statement for the above-captioned applicant and that
he is authorized to and does make this verification and that the
facts set forth therein are true and correct to the best of hi
knowledge, information and belief.

The undersigned understands that false statements h
made subject to the penalties of 1B C.S. Sec. 4904 re
unsworn falsification to authorities.

A
Dated &/ /,577 / ,Q/l /7%’1(.{.') ﬂérm
"/ / ~ Lbuis Agostini, Vice President

Uniontown Builders
Supply Company



UNIONTOWN BUILDERS SUPPLY COMPANY
144 EAST MAIN STREET
UNIONTOWN, PENNSYLVANIA 15401

April 23, 1992

Commonwealth of Pennsylvania
Pennsylvania Public Utility Commission
P.0. Box 3265

Harrisburg, PA 17120

Re: Supporting witness for carrier authority for cement for
Bill Snoddy Construction Company, Inc.

To whom it may concern:

This letter is written by Uniontown Builders Supply Company,
("Uniontown Builders") 144 East Main Street, Uniontown,
Pennsylvania 15401,

Uniontown Builders Supply Company is a cement and
construction supply firm having its principal place of business
at 144 East Main Street, Uniontown, Pennsylvania 15401. I, Louis
Agostini, am the Vice President of Uniontown Builders. Uniontown
Builders requires the transportation of cement by truck on a
routine and daily basis.

Our needs are such that we do in fact require the services
of Bill Snoddy Construction Company, Inc. for movements of cement
in bulk in tank vehicles or packaged in bags on flatbed trailers
from points in Allegheny County, Beaver County and Lawrence
County, to the Uniontown Builders plant located in Uniontown,
Pennsylvania. As stated, these movements would occur on a daily
and routine basis, totalling in excess of 180 to 225 loads per
year, as we now project our needs. Additionally, our business
includes the sale of 5,000 to 10,000 tons of sand or gravel per
year from our existing Uniontown, Pennsylvania facility. This
commodity must be delivered to us in bulk in dump trucks. When
we open our Washington facility, we expect that our business will

grow to require a similar level of shipment and delivery of sand
and/or gravel.

We have inspected the Company‘s terminal and equipment, and
we have extensively interviewed its management. We at Uniontown
Builders have concluded that the Company has the facilities,

equipment, management and dedication necessary to service our own
expanding needs.

It is our sincere desire that Bill Snoddy Construction
Company, Inc. provide competitive trucking service to and from



the Pennsylvania areas outlined above. Bill Snoddy Construction
Company offers the flexibility to provide excellent service for
the constantly changing demands of Uniontown Builders’ busines

Vice Pregident
Uniontown Builders Supply
Company




VERIFTIED STATEMENT OF MARSH ASPHALT, INC.
IN SUPPORT OF THE APPLICATION

1. Legal name and domicile of supporting party or firm. (Give
the actual location - city, township or borough - and the county.
Do not give the mailing address).

Marsh Asphalt, Inc., 0ld Route 119, Gallatin Avenue

Extension, Uniontown, Fayette County, Pennsylvania
15401.

2. Identity and qualifications of person making statement for
supporting party or firm.

Wwilliam R. Snoddy, Sr., President of Marsh Asphalt,
Inc.

3. General description of supporting party, organization or
operations. (If property application, include the type of
cormmodities to be transported).

Marsh Asphalt, Inc. owns and operates asphalt
manufacturing plants at Belle Vernon, Pennsylvania,
Coolspring, Pennsylvania, Draveosburg, Pennsylvania,
Carmichaels, Pennsylvania, and it owns land and intends
to erect and operate asphalt plants in the near future
at North Versailles, Pennsylvania and Washington,
Pennsylvania. Incident to operation of these asphalt
plants, Marsh Asphalt requires delivery and
transportation of asphalt oil and/or kerosene as a raw
material for its plant. Additionally, Marsh Asphalt
requires transportation and delivery of approximately
500,000 tons of stone or aggregate as a raw material
used in the manufacture of asphalt. Finally, Marsh
Asphalt purchases for resale approximately 25,000 tons
of stone and/or aggregate which it resells from any or
all of its asphalt plants.

4. Volume and frequency of intended use.

Marsh Asphalt requires approximately nine hundred 5200
gallon loads of asphalt oil and/or kerosene per year
evenly distributed throughout the construction season
from approximately April 1 through October 31.
Additionally, it requires transportation and delivery
of approximately 500,000 tons of stone which is
delivered daily from various quarries to the site of
all of its plants in tri-axle end dump trucks.
Finally, it sells and delivers approximately 25,000
tons of stone or aggregate on an intermittent basis
from a combination of all of its asphalt plants
throughout the construction season.



5. Specific or representative origins and destinations or both.

Asphalt and/cor kerosene is purchased from points of
origination in Fleurof, Pennsylvania, Dravosburg,
Pennsylvania, Mercer, Pennsylvania or North Charleroi,
Pennsylvania which is then delivered to any of its
asphalt plants located in either Belle Vernon,
Pennsylvania, Coolspring, Pennsylvania, Dravosburg,
Pennsylvania, Carmichaels, Pennsylvania, or its
prospective plants at North Versailles or Washington,
Pennsylvania. Marsh Asphalt also purchases stone for
its asphalt manufacturing from guarries located in
Coolspring, Pennsylvania, Connelsville, Pennsylvania,
Belle Vernon, Pennsylvania, the various terminals
located along the Monongahela River in South West
Pennsylvania, or from the site of a potential quarry in
Mount Pleasant, Pennsylvania. Depending on market
conditions, Marsh Asphalt can transport and order
delivery of this stone or aggregate from any point
within up to a 100 air mile radius of any of its
aforementioned plants or locations. Additionally,
Marsh Asphalt resells stone and/or aggregate from any
of its aforementioned plants or locations to any point
within a air mile radius of approximately 100 miles.

6. Type of service required. Describe. (Property - bulk, less
than truck load, multiple delivery, and the like).

For asphalt oils and/or kerosene, those commodities are
transported in bulk in tanker cars. For transportation
and delivery of stone either to any of the asphalt
plants or for resale from any of the asphalt plants,

those commodities are transported in fully loaded tri-
axle end dump trucks.

7. Similar applications supported (pertinent docket numbers).

No.

8. Any other information deemed pertinent.

(Seal) ldam R< Snoddy r.
’ President, /Cools ng Stone

Supply Inc.

None.




VERIFICATION OF STATEMENT

The undersigned deposes and says that he is the person who
signed the Statement for the above-capticned applicant and that
he is authorized to and does make this verification and that the
facts set forth therein are true and correct to the best of his
knowledge, information and belief.

The undersigned understands that false statements herein are
made subject to the penalties of 18 C.S. Sec. 4904 relatlng to
unsworn falsification toc authorities. e

iz g2 e = L]

~ //”WLLIEam R. .Snoddy, 8:7/
— Presidepnt’ of Y
Marsh Asphalt, Inc. and
Coolspripg Stone Supply, Inc.




MARSH ASPHALT, INC.
OLD ROUTE 119, GALLATIN AVENUE EXTENSION
UNIONTOWN, PENNSYLVANIA 15401

April 23, 1992

Commonwealth of Pennsylvania
Pennsylvania Public Utility Commission
P.0. Box 3265

Harrisburg, PA 17120

Re: Supporting Witness for Carrier Authority for asphalt
oil, kerocsene, and crushed and sized stone and
aggregate.

To whom it may concern:

This letter is written by Marsh Asphalt, Inc. ("Marsh"), 0ld
Rout 119, Gallatin Avenue Extension, Uniontown, Pennsylvania
15401.

Marsh owns and operates asphalt manufacturing plants at
Belle Vernon, Pennsylvania, Coolspring, Pennsylvania, Dravosburg,
Pennsylvania, Carmichaels, Pennsylvania, and owns land and
intends to erect and operate asphalt plants in the near future at
North Versailles, Pennsylvania and Washington, Pennsylvania. I
William R. Snoddy, Sr., am the Vice President of Marsh. Marsh
requires the transportation of asphalt oil and/or kerosene and
stone and/or aggregate on a routine and daily basis.

Our needs are such that we do in fact require the services
of Bill Snoddy, Construction Company, Inc. for movements of
asphalt oil and/or kerosene and stone and/or aggregate. Marsh
currently requires the shipping of asphalt oils and kerosene in
the amount of approximately nine hundred 5200 gallon lcads per
year through the shipment by five 5200 gallon Freuhauf asphalt
tankers five days per week, and requiring between 3 and 4 tankers
per hauling day. Asphalt and/or kerosene is purchased from
points of origination in Fleurof, Pennsylvania, Dravosburg,
Pennsylvania, Mercer, Pennsylvanla or North Charleroi,
Pennsylvanla which is then delivered to any of its asphalt plants
located in either Belle Vernon, Pennsylvania, Coolspring,
Pennsylvania, Dravosburg, Pennsylvania, Carmichaels,
Pennsylvania, or its prospective plants at North Versailles or
Washington, Pennsylvania. Marsh Asphalt also purchases stone for
its asphalt manufacturing from quarries located in Coolspring,
Pennsylvania, Connelsville, Pennsylvania, Belle Vernon,
Pennsylvania, the various terminals located along the Monongahela
River in South West Pennsylvania, or from the site of a potential
quarry in Mount Pleasant, Pennsylvania. Depending on market
conditions, Marsh Asphalt can transport and order delivery of
this stone or aggregate from any point within up to a 100 air



mile radius of any of its aforementioned piants or locations.
Additionally, Marsh Asphalt resells stone and/or aggregate from
any of its aforementioned plants or locations to any point within
a air mile radius of approximately 100 miles.

In addition, Marsh also requires approximately 500,000 tons
of stone per year for its purposes, and expects to substantially
increase its needs by at least 20%. The frequency and movement
involves shipment by tri-axle and/or trailer truck five days per
week and requires between 5 to 15 trucks per hauling day. Marsh
Asphalt also sells and ships to third party customers
approximately 25,000 tons of stone and/or aggregate per year.
The fregquency of these shipments change with demand.

We have inspected the Company‘s terminal and equipment, and
we have extensively interviewed its management. We at Marsh have
concluded that the Company has the facilities, equipment,

management and dedication necessary to service our own expanding
needs.

It is our sincere desire that Bill Snoddy Construction
Company, Inc. provide competitive trucking service to and from
the Pennsylvania areas outlined above. Bill Snoddy Construction
Company offers the flexibility to provide excellent service f
the constantly changing demands of Marsh‘s business.

Sincerely,

T T it
:;_ACEZE%%Z£// zﬁé%dy, Sr.
Vice Presidént

MarshH Asphalt, Inc.




VERIFIED STATEMENT OF COOLSPRING STONE SUPPLY, INC.
IN SUPPORT OF THE APPLICATION

1. Legal name and domicile of supporting party or firm. (Give
the actual location - city, township or borough - and the county.
Do not give the mailing address).

Coolspring Stone Supply, Inc., Old Route 113, Gallatin
Avenue Extension, Uniontown, Fayette County,
Pennsylvania 15401,

2. Identity and qualifications of person making statement for
supporting party or firm.

William R. Snoddy, Sr., President of Coolspring Stone
Supply, Inc.

3. General description of supporting party, organization or
operations. (If property application, include the type of
commodities to be transported).

Coolspring Stone Supply, Inc. ("Coolspring") operates a
stone quarry in Coolspring, Fayette County,
Pennsylvania which manufacturers, crushes and sizes
stone and aggregate for resale. Coolspring also owns
and operates an asphalt plant at the same site where it
manufactures asphalt for sale. See attached
statements.

4. Volume and frequency of intended use.

Coolspring expects to ship, between approximately April
1 and October 31 of each year, in excess of one million
tons of stone and/or aggregate in approximately 22 ton
loads hauled by tri-axle end dump trucks and/or
tractor-trailer trucks. These shipments are made
uniformly, generally from Monday through Friday,
throughout the course of the season. Additiocnally,
Coolspring must have shipped and delivered to it for
its asphalt manufacturing plant approximately five (5)
5200 gallon Freuhauf and/or Etnyre asphalt tankers five
days per week and requires between 3 to 4 tankers perxr
hauling day. This volume is needed throughout the
construction season, from April through October of. each
year. Coolspring will deliver the stone and/or
aggregate which it manufacturers, crushes and sizes to
any point up to a 100 air mile radius from the quarry
which it operates in Coolspring, Fayette County,
Pennsylvania. Coolspring purchases and therefore
requires delivery to its asphalt plant located in
Coolspring, Fayette County, Pennsylvania asphalt oil
and/or kerosene from points ineluding Dravosburg,

Pennsylvania, Fleurof, Pennsylvania or Mercer,
Pennsylvania.



5. Specific or representative origins and destinations or both.

See answer to Number 4.

6. Type of service required. Describe. (Property - bulk, less
than truck load, multiple delivery, and the like}.

All stone or aggregate is shipped in bulk in tri-axle
end dump trucks. Asphalt or kerosene is ordered and
delivered by tanker truck, usually containing
approximately 5200 gallons.

7. Similar applications supported (pertinent docket numbers).

No.
8. Any other information deemed pertinent.
None. e

(Seal) -~ W)i{ldia.m K, gnoddyy Sr.
’ President, /Coolspring Stone
Suppls nc.




COOLSPRING STONE SUPPLY, INC,
OLD ROUTE 119, GALLATIN AVENUE EXTENSION
UNIONTOWN, PENNSYLVANIA 15401

April 23, 1992

Commonwealth of Pennsylvania
Pennsylvania Public Utility Commission
P.0O. Box 3265

Harrisburg, PA 17120

Re: Supporting Witness for Carrier Authority for asphalt
oil, kerosene, and crushed and sized stone and
aggregate.

To whom it may concern:

This. latter is written by Coolspring Stone Supply, Inc..
("Coolspring”) Old Route 119, Gallatin Avenue Extension, e
Uniontown, Pennsylvania. Coolspring operates a stone quarry in
Coolspring, Fayette County, Pennsylvania which manufactures,
crushes and sizes stone and aggregate for resale. Coolspring
also owns and operates an asphalt plant at the same site where it
manufactures asphalt for sale. I, William R. Snoddy, Sr., am the
President of Coolspring Stone Supply, Inc.

Our needs are such that we do in fact require the services
of Bill Snoddy Construction Company, Inc. for the shipment of in
excess of 1,000,000 tons of stone and/or aggregate in
approximately 22 ton loads hauled by tri-axle end dump trucks.
Coolspring also requires a shipment of approximately one 5200
gallon truck of asphalt and/or kerosene per day for its asphalt
manufacturing plant. Coolspring‘s business needs require the
delivery of stone and/or aggregate which Coolspring manufactures,
crushes and sizes to any point up to a 100 air mile radius from
the quarry which it operates in Coolspring, Fayette County,
Pennsylvania. In addition, in the course of its business,
Coolspring purchases and thus requires delivery to its asphalt
plant located in Coolspring, Fayette County, Pennsylvania asphalt
0il and/or kerosene in points including Dravosburg, Pennsylvania,
Fleurof, Pennsylvania or Mercer, Pennsylvania. As stated, these
movements would occur on a daily and routine basis, totalling in
excess of 1,000,000 tons of stone and/or aggregate and five 5200
gallon Freuhauf tankers per week, with three to four tankers per
hauling day.

We have inspected the Company’s terminal and equipment and
we have extensively interviewed its management. We at Coolspring
have concluded that the Company has the facilities, equipment,

management and dedication necessary to service our own expanding
needs.



It is our sincere desire that Bill Snoddy Construction
Company, Inc. provide competitive trucking services to and from
the Pennsylvania areas outlined above. Bill Snoddy Constructj
Company, Inc. offers the flexibility to provide excellent

services for the constantly changing demands of Coolspri:
business.

Sincerely, _
e e
< -“William-R. Snodg??;ng
Presidént, Coolspring
Stone Supply, Inc.




VERIFICATION OF STATEMENT

The undersigned deposes and says that he is the person who
signed the Statement for the above-captioned applicant and that
he is authorized to and does make this verification and that the
facts set forth therein are true and correct to the best of his
knowledge, information and belief.

The undersigned understands that false statements herein are
made subject to the penalties of 18 C.S. Sec. 4904 relating to
unsworn falsification to authorities.

Dated <L ol - P2 Zg?//dbfu/ Aé;?idﬁi hzéz
— erllam/R. Snoddy,/St
Presxdent of
Marsh Asphalt, Inc. and
Coolspring Stone Supply, Inc.
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PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265

Public Meeting held August 20, 1992

Commissioners Present:

David W. Rolka, Chairman
Jogeph Rhodes, Jr., Vice~Chairman
Wendell F. Holland, Commissioner

Application of Bill Snoddy Conatruction

Co., Inc., a eorporation of the Common—
wealth of Peangylvania, for amendment to
its common carrier certificate, which
grants the right, inter alia, to trans-
port, by wotor vehicle, coal for demestic
consumption between points in tha ¢ounty

of Payetts, provided no haul shall exceed

8 distanca of fifteen (15) miles from

point of origin ro point of destination:

S0 AS TO PERMIT the transportation of
crushed and sized stonme and aggregate,

in bulk in dump crucks, for Coolspring
Stone Supply, Inc. from the township of
North Union, Fayetrte County, to points

fn Pennsylvania within an airline distance
of one hundred (100) statute wilas of the
limirs of said township; crushed and sized
stone and aggregate, in bulk in dump trucks,
for Marsh Asphalt, Inc. from the borough of
Belle Vernon and the township of North Uanion,
Fayette County, the borough of Carmichaels,
Greene County, the borough of Dravosburg,
and the township of North Versailles,
Allegheny County, -and the city of Washingten,
Washington County, to points in Pennsylvania
vithin an airline distance of one hundred
(100) etatuta milas of the limits of said
towaships, boroughe and cicy; esphalt olls
and kerosene, in bulk in tank vehicles, for
Covlupring Stone Supply, Inc. and Marsh )
Asphalt, Inc., from pointa in. the boroughs
of West Elizabeth and Dravosburg, Allegheny
County, the boerough of Mercer, Mercer
County, and the borough of North Charlerod,
Washington County, to pointa 1n the borough
of Bellc Vermon and the township of North
Union, Fayette County, the borough of
Dravosburg, and the township of North
Versailles, Allegheny County, the borgugh

.
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'PUC FILE ROOM TEL No.717-787-0871

of Carmichaels, Greepe County, and the
city of Washingcen, Washington County;
cement, in bulk in tank vehicles or packaged
in bugs ou {latbed crailers from points

in the counties of Allepheny, Beaver and
Lawrence, to the facilities of Uniontown
Builders Supply Company located in the
city of Uniontown, Fayette County and

the city of Washington, Washington County;
sand and gravael, in bulk in dump vehicles,
from points in Pennsylvania within an
airline diztanece of ona hundred (100)
statute miles of the limits of the cities
of Uniontown, Fayette County and Washington,
Washington County to the facilities of
Uniontown Builders Supply Company located
in said c¢ities; and crushad and sized
stone and aggregates for Marsh Asphalt,
Toe. f£rom points in Peansylvania located
within an airline diatance of ona hundred
{(100) sacatute miles of the limits of

the borough: of Belle Vernon and the
township of North Union, Fayette County,
the borough of Dravosburg and the township
of North Versailles, Allegheny County,

the borough ¢of Carmichaela, Grimens finimry,
and the city of Washington, Washington
County, to ita facilitiea located in

sald townsahips, boroughs and city,
APPLICATION FOR TEMPORARY AUTHORITY HAS

" BEEN FILED AT A-00109698, F. L, AM-B,

SEP

SEEKING THE RIGHTS CLTED ABOVE.

Greg M. Rogen for the applicant.

S. Berne Smith for the protestant, Schwerman Trucking Conpany.
John A. Pillar for the protestant, Wayne W. Sell Corporationm.
Peter G, Loftus for the protastant, Seaboard Tauk Lines, Inc.

TENTATIVE DECISION

BY THE COMMISSION:

This application for temporary authority filed May 4, 1992, is

bafore the Commimsion for its decision without oral hesring. Applicatiom for

permanent authority was also filed. The record consilsts of statements
entered by the applicant and three supporting shippers.

B1))l Snoddy Comstruction Co., Inc. (Snoddy or applicant} 18 a

" Pennsylvania corparation domiciled at 01d Route 119 North, Uniontown, Fayette

County. Willfiam R. Spoddy, Jr., precident submitted a verified stacement

-2 -
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along with James P, Kanar, accountant for the firm. Snoddy obtained a
cercificate of public conveanience effoctive May 24, 1991 from this Commieoion
and operates &s a common carrier. Applicant's terminal facilities are
located on a five scre tract at the above address. These facilities include
a garage for equipment maintenance and repair., Coumunications with mRhippers
and drivers is by commercial telephone system. Applicant operates four
tri-axle dump trucks, four tractors, four dump trailert, one cement tanker
and five asphalt tankers. The applicant submittad an unaudited financial
atatement which shows total assets of $994,692 with total liabtlitiea of
$732,923 leaving stockholders' equity of $261,769.

Louis Agoatini, vice presidemt of Uniontown Builders Supply Company
(Unilontown) entcred & seatement in support of che application. Unfovutown is
a bullding supply firm dealing mainly in cement and construction supplies.
Delivery of cement, in bulk in tank vehicles and in bags, on flathad trailers
ir required from pointe in Allegheny, Beaver aud Lawrence Counties to its
plant in Uniontown and to a proposed site in Washington .County. Sand and
gravel 1s also received at Unioutown.-

William R. Snoddy, Sr., president of Marsh Asphalt, Inc. (Marsh)
submitted a statement in support of the spplication. Marsh has asphalt
plants. in.the borough of Bella Vernon and. North Union Township, Payetce -3~
County, the borough of Carmichaals, Greene County,- the borough of Dravosburg,
Allegheny County and owns land and intends te build pluuls at Norrch Versailles,
Allegheny County and Washington, Washington County. Marsh requitres transporta-
tion of ssphalt .oil, kerosene and stone or aggregate as raw materials for its
plants. Asphalt and kerosene 1s purchased from West Elizabeth and Dravosburg,
Allegheny County, Mercer, Mercer County snd North Charleroi, Washington
County which is ten delivered to any of its plants. Stone is purchased from
quarries in Coolspring, Connellsville. and Belle Vermom, Fayette County and
from terminals located along the Monongahela River. Stone and aggregate is
also resold and distributed from any of its plant sites,

Willtam R, Snoddy, Sr., preeident of Coolepring Srnme Supply, Inmc.
{Coolspring) submitted a verified statement iu support of the application.
Coolspring operates a stone quarry and an asphalt plant in Coolspring,
Fayette County. Coolapring ships stone and aggregate from this facility to
points within 100 miles from the quarry site. Coolspring also requires tha
delivery to ito facilities of three Lu {our tankers per day ot asphalt oil
and kerosene from points such as West.Elizabeth and Dravosburg, Allegheny
County snd Mercer, Mercer County.

<

DISCUSSION AND PINDINGS

There were two protests to the temporary suthority; by Schwerman
Trucking Company, and by Wayne W. Sell Corporation, both of which attest to
an ability to serve Uniontown Builders Supply Compaoy. Both carriers state
that they have ample equipment with which to serve the ahipper for the
transportation of cement. The shipper did not show a uneed for traunsportation
of sand or gravel other then to atate thar it receives shipments of these
waterials at its Uniontown facility.
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The Public Utility Code at 52 Pa. Code §3.3B4(2) sets forth that a
grant of TA will be mada wherc it 15 established Lhat there is or soon will
be an immediate transportation need, A showing of fumediate need wmay {nvolve
+ + + » . falluras of existiug carriers to provide service or comparable
2ituations which require new carrier service before an application for
permanent authority can be processed. An immediate need. will not normally be
found to exist where thexe are other carriers capable of remderin service
(Enphanin added) unless it 13 detarmined there is substantial bevaflt Lu be

derived from initlation of competitive gervice.

The applicant has failed to prove that such an impediate need
exists to provide transportation to Unioncown Builders Supply Company and
this portiocn of the applicacion will be dented.

There was a third proctest to the application by Seaboard Tank
Lines, Inc.- Seaboard alleges that the request for "property" authority - -111d
have adverse impacts on it, Sesboard, The inacant applic- “ion does not

request authority for property, but for named materials. ommission reg. .tioms

require that protests shall contain "a statement of any adversge impact which
approval of the application can be expected to have on the protestant,”" 52
Pa, Code §3.381(c)(1)(iv). Seaboard has givem no details &s to how it will
ha adversely affectad by approval of Ulids application. We shall not restrict
the remaining authority requested based on this weak and incorrect protest,
Therefore the temporary authority requested for Coolspring Stone Supply, Ine,
and Marsh Asphalt, Inc. 18 supported by evidence submitted and it is our
determination that the applicant has provided sufficient evidence to warrant
a grant of temporary authority; THEREFORE,

IT I5 ORDERED: That the application for temporary authority be and
is hereby approved granting the following right:

1, To tranaport, as & Class D carrier crushed
and sired stone and aggregate, in bulk {n
dump trucks, for Coolspring Stone Supply,
Inc., from the township of North Union,
Fayette County, to poiuts in Pennsylvania
within an airline distance of one hundred
(100) etatute miles of the limits of said
township;

2. To tramsport, gs 4 Claes D carrier crushad
and eized otone and aggregate, {n bulk in
dump trucks, for Marsh Asphalt, Inc,, from
the borough of Balle Verpon and the township
of North Union, Fayette County, the borough
of Carmichaels, Greene County, the borough
of Dravosburg, and the towaship of North
Versailles, Allegheny County, and the city
of Weshington, Washisgton County, to points
in Peannsylvanta within an airlipe distance
of one hundred (100) statute miles of the
limits of said townehips, boroughs and city;

-4 -
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3. To tramsport, as a Claass D carrter asphalt
oils and kerosene, in bulk in tank vehicles,
for Coolspring Stone Supply, Inc., aud Marsh
Asphalt,.Inc., from points in the boroughs
of Weat Elizabeth and Dravosburg, Allegheny
County, the borough of Mercer, Marcer County,
and the bsrough of Nurth Charleroi, Washington
County, to points in the borough of Belle
Verren and the Lownship of North Union, Fayette
County, the borough of Dravosburg, and the
township af North Versailles, Allegheny Caumty,
the borough of Carmichaels, Greene County, and
the city of Washingetom, Waahiuglon County;

4. To tramsport, ag a Clasa D carrier crushed
and sized stone and aggrepgatee for Marsh
Asphalt, Inc. from points in Pennsylvania
located wicthin an airlipe distance of one
hundred (100) statute milas of the limits of
the borough of Belle Vernmon and the towmship
of North Union, Fayette County, the borough N
of Dravosburg and the towuship of North T
Versailles, Allepgheny County, the dorough
of Carmichaela, Greene County, and the city
of Washington, Washington Couaty, to ita
facilities located in said tovnships.
boroughs and city.

IT 1S FURTHER ORDERED: That the application be depied in all other
- respects. :

IT IS FURTHER ORDERED: That a tariff of rates and charges be filed
within ten {10) days of the date of th{s order.

IT IS FURTHER CRDERED: ‘That unleas exceptions are filed within
. twenty (20) days from the date of service, this order shall become final,

IT IS FURTHER ORDERED: That the action taken on this application
for temporary autharity shall have no bearing en eur decisiun in the applica-
tion for permanent authority,

BY THE COMMISSION,

John G, ford
Secret

ORDER ADQPTED: August 20, 1992

{SEAL)

oRDER EnTERED: AUG 2 11982
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conlains s comect statemneni of the law, the recond
evidence does not wpport a finding of reasonable
necessity for the proposed service. (Prolestant's
Rc:pf; Brici, pp. 2-3)

Applicam’s Exhibit No. 1 shows two buildings,
apparenty relating to the business, thal have a com-
bined value of §91.500.00.

*We scaled the distances used to evaluaie the
Appiicant’s understanding of relevant distsnces from
a Pennsvivania map: bearing the nams, Rand
McNally, where one inch egualed "approtimately”
five miles,

198rinzs, tne. v Pa. PULC., 500 Fa. 587, 456
A.2d 13432, 1344 (1983}, Sce, als0, the discussion {pp.
" 35-38) in the Inidal Decision in Application of Larry
G. Midler, Dockst No. ADOR91073, F. 2, Am-C,
dated Tunz 10, 1587: by Under of the Commission
entered August 4, 1987, the decision became final
without further Commission action.

Hprotestany's Main  Brief, pp.
Protestani's Reply Bdef, p. 5.

i0-11; and

Re Blue Bird Coach Lines, Inc.

A-00088807
F.2, am-K

Pemmsylvania Public Udlity Commission
March 15, 1990; entered April 27, 1590

ORDER. granting recansideration of prior order
wd authorizing motor common carrier appli-
cant o expand existing autherity allowing
ransportadon of persons in charter party ser-
vice. The decision of Re Rickard L. Kinard.
Irc., 38 Pa PUC 548 {1984), which allowed use
of siternasives o inadeguacy for mealing the
burden of proof upder 52 Pa. Code § 41,14(a),
is everruled.

I, PROCEDURE, § 32 — Rehcarings and
reopenings — issues properly raised — Com-
mission discretion -

[PA.] A petition [or, reconsideration may
properly raise any malicrs Jesigned 1o convince
the commission thar it should cxercise iis

el

-t

discretion i rescind or amend, wholly ot par-
tially, a prior commission order, and 10 succeed,
a petition for reconsideration must present new
ard novel arguments, not previously heard, or
considerations that appear to have been over-
looked or not addressed by the commission;
addigonally, the commission may, on its own
moton, rescind or smend any order made by it
efter providing interested pardes with notice
and an opportuniey to be heard.

bl o kb 4

P. 268,

2, PROCEDURE, § 42 -—— Stay — When
justified — Preservation of status quo.
[PA.] The temporary staving of an order

may be used 1o maintain the staius quo pending

the entry of a subsequent order, and, generally,

the grant of a stay is justified if {1) the petitioner
for a stay makes a strong showing of a likelj-
hood to prevail on the merits, (2) the petitioner
has shown that, without the requasied relief of
the stay, Ue petitioner will suffer ireparable
injury, (3) the issuance of the stay will not sub-
sizntially harm other interested parties, and (4)
the issuance of the stay will not adversely affect
the public inrerest.

p. 269,

3. CERTIFICATES. § 1t — Commission
authority — To grant utility status — Discredon
— Revocation,

[PA.] The grandng of auihority o operate
a public utility is a discredonary act by the com-
mission bounded by the requirements that the
commission’s decision be supported by sub-
staniia] evidence of record, not be premised on
2 violation of constmutional rights, and not con-
‘ain an emor of law; a certificate of public con-
venience is neither 2 contract nor a property
right, so the revocation of 2 certificate: for due
cause dees not deprive the cortficate holder of
a protected right,
p. 270.

4. CERTIFICATES. § 1} — Commission
suthority — Grant ur refusal,

[PA.] Pursuant 1o 66 Pa. Code § 1103(a), a
certificate— of “public convenience shall be
granted by order of the commission, only if the
commission shall find or determine that the

2

k]
1
H
1
H
¢
i
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granting of such cersificatz is necessary or
proper  for the service, accommodation,
conveniencs, or safety of the public; this
legislative directive to the commissien has been
interpreted  consistently by  Pennsylvania
appellate courts 35 a mandate to protect the
public interest by preventing unrestrained and
deszructive competition among motor camriers in
order to assure the availability of ransportation
commensurate with the demonstrated public
need for transportation.

p. 270.

3. CERTTFICATES, § 106 — Grant or rafusal
— Motor carrier — Criteria for application
evaluation.

[PA.] Over the years, the commission has
adopted certain criteria for evaluating whether
approval of an application for motor common
carrier authority is necessary or proper for the
service, accommodation, convendence, or safery
of the public, which are that the applicant has
the burden of proving (1) a public need for the
proposed service, (2) the inadequacy of the
existing service available w the public; and (3)
the applicant's fimess and capacity o render the

proposed service,
p. 271,

6. CERTIFICATES, § 106 — Burden of proof
— Mator carier — Public demand o7 need —
Technical and financial fitness.

[PA.} Pursueni o new criteria at 52 Pa
Code § 41.14, 2 mowr common carrier appli-
cant now has a bipartite prima facie burden of
proof, in that § 41.14(a) places upon an appli-
cant the burden of demenstrating that approval
of the application will serve 3 useful public pur-
pose, responsive tw a public demand or need,
while § 41.14(b} places upon an applicant the
burden of demonswating that it possesses the
technical and fnancial ability @ provide the
proposed service, ajong with the cavear that
operaling suthority may be withheld if the
record demonstrales that the applicant lacks a
propenisity to operate safely and legaily.

p. 271,

7. CERTIFICATES, § 106 — Burden of proof

— Motor carrier — Inadequacy of current ser-
vice.

[PA.) By eliminating the motor commen
caTier applicant’s traditional burden of proving
inadequacy of current service, the commission
has redirected its focus from fostering monopo-
listic protection for extant carriers o encourag.
ing increased, legitimaie competiion among
carriers consonant with the demonstrated public
demand or need for transportadon
p. 272

8, CERTIFICATES, § 78 — Grant or refusal —
Burden of proof — By existing motor carriers
— Enmry of new carriers.

[PA.] Due w the legislative mandae o
safeguard public access to satisfactory transpor-
tation By regulating competiion among carriers
in order to prevent unfetered and hamful com-

Jetition, the commission has placed upon exist-
ing carriers the burden of showing that approval
of an application would contravene the public
interest, and that seandard is siated at 52 Pa
Code § 41,14(c), whereby the commission wili
grant motor common carrier anthority comumen-
surate with the demonstrated public need unless
it s established that the entry of a new cartier
into the feld would endanger or impair the
operations of existing common carriers o an
extent thar con balance, the graning of the
auwthority would be conmary o the public inter-
est.”

p. 272 -

9. CERTIFICATES, § 106 — Grant or refusal
— Motor carriers — Prevequisites.

{PA.] Due to the use of the disjunciive
word “ot” in 52 Pa Code § 41.14(a), the-com-
mission treated the words “demand” and "need”
as interchangeable terms in- Re Richard L.
Kinerd, Irnc., 583 Pa PUC 348 (1984), and the
commission continues (- treat those words as
synonyms in conformance with the stamtory
language of 66 Pa. Code § 1103(a), which
requires a commission determination that the
granting. of a maotor common: carrier certificate
meets one of the following prerequisiies: that -
the certificate is necessary or proper for the ser-

263
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vice, accommodation. convenience, or safety of
the public.
p. 272,

10, CERTIFICATES, § 106 — Motor carriers
— Altematives o madequacy — Appropriate
oreof — Public demand or need.

[PA.] During the intervening years since
the decision in Re Richard L. Kinard, Inc., 58
Pa PUC 548 (1984), the commission has had
many opportunities to cenfrent difficulties i
construjng 52 Pa, Code § 41.14(3) vis-a-vis Re
Richard L. Kinzrd, Inc., and chiel among the
interpretation problems has been a tendency
among motor carners, legal counsel represent-
ing motor carriers, and occasionally staff in var-
ious capacites throughout the commission o
substitute proof of one of the nine "alternatives
o inadequacy” for proof of 2 supporing
witness's actual need for ransportaticn between
identified peoints in Penmsylvania that are within
the scope of the applicant’s proposed operating
territory; the commission unequivocally rejects
that amempied substitution and affirms that
without proof in the record of a public demand
or need for an applicant’s proposed service
between specified, intrastate points. an applica-
tion for motor comumon carrier authority cannot
be validly approved pursuant o 66 Pa. Code §
1103(a), and hence cannot be validly approved
pursuant to the policy statement at 32 Pa. Code
§d41.14.
p-273.

11. CERTIFICATES. § 106 — Motor carriers
— Alternatives 1o madequacy — Appropriate
proof — Public demand or need.

[PA:] The commission's reliance on "alter-
fatives 1o inadequacy” in Re Rickard L. Kinard,
Inc., 38 Pa PUC 548 {1984) has generated
much confusion and proven inadvertently mis-
leading, because the commission’s clear intent
in promulgating the evidentiary criteria at 52
Pa. Code § 41,14 was o remove the motor com-
mon_camier applicant’s burden of establishing
the inadequacy of present ransportation. but the
applicant’s burden of proving such so-called
aiternatives - inadequacy as the difference
between the appilicant’s proposed service and
sxisting  Tansporation  service or  the

264

satisfactoriness of the applicant’s proposed ser-
vice as a backup to existing transportation ser-
vice, has, in effect, accorded (o the applicant the
burden of demonstrating the inadequacy of
cxtant sayvice albeit under another descriplive
labei, namely, the burden of proving alterna-
tives 0 inadequacy; therefore, the use of alter-
natives io inadequacy as defined in Re Richard
L. Kinard, Inc. does not. comport with the
commission's delineated regulatory policy at 52
Pa Code § 41.14,

p. 273.

12. CERTIFICATES, § 106 — Motor carriers
— Altematives o inadequacy — Appropriate
proof — Shipper support — Public demand or
need.

{PA.] The commission’s declaration in Re -

Rickard L. Kinard, Inc., 58 Pa PUC 548 {1384),
that mere shipper swpport testimany would not
fulfill an applicant’s burden of proaf under 52
Pa. Code § 41.14(za), has been misunderstocd ©
suggest that evidence other than that provided
by shipper wimesses, in the case of property
carrier applications, and that provided by rider
witriesses in the case of passenger carrier appli-
cations, is required o sustam an applicant's
burden of proving that the granting cf its appli-
cation will serve a useful public purpose,
responsive (0. a public demand or need: that
was 1ot the mterpretation intended by the com-
mission, and so the decision in Re Richard L.
Kinard, Inc. is overruled.

p.273.

13. CERTIFICATES. § 106 — Motor camiers
— Alternatives 0 inadequacy — Appropriate
proofl — Burden of proof — Public demand or
need.

[PA.] Having overruled its decision in Re
Richard L. Kinard, Inc., 58 Pa PUC 548 {1984},
the comimnission offered the following simplified
interpretztion of its policy statement as 52 Pa
Code § 41.14(a): when, through relevant, proba-
tive, competent and credible evidence of record.

that the moior comumon carrier applicant’s pro-
posed service- will satisfy the supporting
witnesses’ asserted transportation demand or
need, the applicant has sustained its burden of

v v do s
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proof under § 41.14{a) by establishing that
approval of the application will sexrve a useful
public purpose, responsive o a public demand
or need.

p.273.

14. CERTIFICATES, § 88 — Grant or refusal
— Public demand or need — Wimess testimaony
— Motor common carrier.

[PA.) Appellate court decisions as well as
commission orders have confirmed that, in the
context of 66 Pa, Code § 1i03{a). a pubiic
demand or need for an applicant's proposed
transportation service may be proven through
witniesses comprising a represenialive sampling
of the public that will use the applicant's pro-
posed service within the territory encompassed
by the application, and the witnesses supparting
a molor.commeon carrier application must (1) ba
legally competent and credible, (2) give tesd-
mony that is probalive and relevant to the appli-
cation proceeding, (3) must articuiate a demand
or need for the type of service embodied in the
application. and (4) identify Pennsyvlvania ori-
gin and destination points between which they
require’ transportation, and these points must
correspand with the scope of the operating terri-
tory specified im the application.

p. 214,

I15. CERTIFICATES. § 168 — Evidence — Of
public demand or need -— Number of wimesses
— Circumstances.

(PA.] The partcular circumstances of a
case determine what constitutes sufficient evi-
dence of a public demand or need for 2 motor
common carrier applicant’s proposed service,
so the number of witnesses that will comprise a
cross-section of the public on the issue of the
public demand ar need for an applicant’s pro-
posed service will necessarily vary with the cir-
cumstances of the case, based on such factors
as the breadth of the applicant’s intended oper-
ating territory, the population density in' the
intended operazing territory, and the scope of
the requested operating authority.

p. 274.

i6. CERTIFICATES, §-88 — Grant or refusal
— Public demand or need — Motor commen

carrier — Burden of proof, ’ -
[PA.] An applicant for motor common car-
rier authority ts not required to establish a pub-
lic demsnd or need for the proposed transporta-
don in each and every point within the
requested operating territory, and typically, the
applicant may sustain its bwrden of proof by
establishing a public demand or need for the
applicant's proposed service generslly through-
out the territory encompassed by the spplica-
ton.
p. 276.

17. CERTIFICATES, § i 4 — Grant or refusal
— Motor carrier — Charter service — Wimess
testimony — Public demand or need.

[PA.] Where a molor carrier applicant had
only requested authority 1o provide charter ser-
vice for a county with a popuiadon of 128,299,
it was found ihat the applicant. had demon-
sfrated, through its witnesses comprising 4
cross-section of the county’s citizens, a public
demand or need for the proposed ransportation
service from points in the county o poinis out-
side of the county, but the applicant did not
show a public demand or need for its proposed
transpertation between points within the county.
p- 271 ’ -

18. CERTIFICATES, § 114 — Grant or refusal
— Motor carrier — Charter service — Witness
testimony — Public demand or need,

[PA.] In light of a motor common carrier
applicant's request for limited operating author-
ity in the form of charter service in a county
with & small population of 83,869, the commis-
sion concluded that the zpplicant had demon-
strated, through its witmesses consliuting:
cross section of the county’s public, a public:
demand or need for the proposed service from
points in the county to points i Pennsylyenia
outside of the county; however, the applicant
had not shown a public demand or need for the
wansporiaton fom points in the county- lo
points in the county.

p.278.

19. CERTIFICATES, § 114 — Grant or refusal
— Motor carrier — Charter service — Witness
testimony — Public demand or need.
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{PA.] In light of a motor common carrier
applicant’s request for limited operating author-
ity in the form of charter service in a county
with a small population of 84,444, the comnmis-
sion concluded that the epplicant had demon-
stated, through its wimesses constmting a
cross section of the county’s public, a public
demand or need for the' proposed service from
points in the county to points in Pennsylvania
ouwside of the county; however, ihe applicani
had niot shown a public demind or need for the
Tansporiation frum points in the county
points in the county.

~ 7
5. 279.

20. CERTIFICATES., § 114 — Grant or refusal
— Motor carrier — Charier service — Wimess
testimony — Public demand cor nesd.

[PA.] In tight of a motor cormmon carrier
applicant’s request for limited operating author-
ity in the form of charter service in a2 county
with a comparatively small populaton of
147,912, the commission concluded that the
applicant had demonstraled, through s
witnesses constimeting a cross section of the
county's public, a public demand or need for
the proposed service from points in the county
to points in Pennsyivania outside of the county;
however, the applicant had not shown a public
demand or need' for the transportadon from
points. i the county to points in the county,

p- 281.

_ 21. CERTIFICATES. § 114 — Grant or refusal
— Mouor carrier — Charter service — Witness
testimony —— Public demand or need.

[PA.] Even though a mowr common
caTier's application for charier service authority
was made for a county with a populaton of
only 107,150, the commission could not con-
clude that a single wimess consttuted a cross-
section of the county public on the issue of the
demand or need. for the proposed service; there-
{ore, -charter service authonty, service was
granted only from one point in the county to
peints in Penpsylvania outside of the county..

o. 281.

22 CERTIFICATES, § 114 — Grant or refusal
— Motor carrier — Charter service — Witness

testimeny — Public demand or need.

[PA.] In light of a motor common carrier
applicant’s request for operating authority,
confined o charter service in & county with a
population of only 43,362, it was found that the
applicau had presented witnesses representa-
tive of a public demand or need for the
applicant’s proposed services from two bor-
oughs in the county to points outside of. the
county in Pennsyivania.

p. 282.

23. CERTIFICATES, § 114 — Grant or refusal
— Motor carrier — Charer service — Wimess
testimony — Public demand or need.

[PA.] Because a motor common carrier
applicant demonstrated, through witmesses
forming a cross-section of the public in six
named countes, 2 public demand or need fora
cartier that can make, among six other named
counties, inter.coumty pickups  of an
organization’s members for the combined trans-
portation of the organization's members in one
vehicle to a common destination point, the
applicant was granted authority to provide char-
ter service by picking up members of that orga-
nization from one point in a county, then pro-
ceeding 10 pick up members of the same organi-
zation at another point in another county, for
transporiation of the organization members
jointly in one wvehicle 1o 2 common Pennsyl-
vania destination point outside the first two
countes.

p. 283.

24. CERTIFICATES, § 127 — Operation —
Prohibition against duplicative rights — Motor
commen carrier — Merged rigits.

{PA.] A basic precept in Pennsylvanja
motor carrier law is that a molor carrier cannot
hold grants of duplicative or overlapping oper-
ating authority, and when a carrier acquires
operating authority that coincides with other
grants of a camier’s authority, the. coextensive
nortions of the acquirad and the existing author-
ity merge into one, indivisible right; 8 merged
right cannot be-severed into two distinct, dupli-
cative operating rights either to allow the carrier
to retain one-right and seil the othet, or 1o aliow
the carrier w sell or operate the two- rights
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separately,
p- 283,

25. CERTIFICATES, § 114 — Motor common
carrier — Type of vehicles — Witnesses.

[PA.] The commission refused o limit a
motor common carrier applicent’s charter ser-
vice authority to wansportation by vans or mini-
buses, because although many supporting
wimesses stated a desire to have service made
available to. them in vans or minibuses, the
witnesses maintained that their general intent
was to obtain enough reservations to fill 2 stan-
dard sized coach bus for their groups’ piznned
rips.

p. 285.

26. CERTIFICATES, § 114 — Grant or refusal
— Moltor common carier — Expanded author-
ity — Technical and financial fimess.

[PA.] Where a motor common carrier
applicant already possesses a certficate of pub-
lic convenience issued by the commission and
is. seekdng, merely 10 expand its certificated
authority, the applican: is presumed to be tech-
nicaily and financially fit, but that presumption
of continuing fitmess is rebuntable by appropri-
ate evidence of record; therefore, a motor car-
rier applicant was found o be technicaily and
financiafly fit to provide the proposed additional
charter wansportation service because the
record was devoid of any evidence challenging
such fimess, nor did the record suggest the
applicant lacked a propensity w operate safely
and legally.

p. 285,

27. CERTIFICATES, § Il — Commission
authority — Amount of competition — Public
demand

(PA.} The amount of intrastate competifon
that will benefit the public interest is a marter
legislatively enmrusted o the commission's
sound judgment and discretion, and it is for the
commission to determine whether the available
equipment and facilides are sufficient o meet
the public demand.
. 286.

Commissioners Present:

Bill Shane., Chairman

William H. Smith, Vice Chairman,
Dissenting

Joseph Rhodes, Jr., Commissioner

Frank Fischl, Commissioner

David W. Rolka, Commissioner,
Dissenting

By the COMMISSION:
ORDER

By an order adopled October 19, 1989 and
entered October 20, 1989, the Commission
granted reconsideration of its August 30, 1989
order at A-00088807, F.2, Am-K, but the Com-
mission postponed a discussion of the merits of
th® case pending its reexamination of the
lengthy record in this matter and all the perti-
nent case law. This order comprises the post-
poned analysis of the merits of the case on
reconsideration,

1. Procedural History

On June 18, 1936, Biue Bird Coach Lines,
Inc. (Blue Bird) filed an application w amend its
certificate of public convenience o provide for
the u'ax"lspcmrion of persons, in group and party
service, between points in the countes of Mer-
cer, Crawford, Venango, Forest, Lawrence,
Beaver, Butler, Armstrong, and Clarion, and
from points in said counties and the county of
Alleghenty, 1o points in Pennsylvania and vice
versa. Timely protests 1o Blue Bird's applica-
don were filed. iter alia, by Bormer Bus and
Tour Company (Bormer Bus); 0.D. Anderson,
Ine. (Anderson); Country Trails Bus Co., Inc.
{Counrry Trails);, Grove Ciry Bus Limss, Inc.
(Grove City), and Buder Motor Transit, Inc.
(Butler Molor).] -

All parties w the application procesding
were represented by counsel. During a period
from April 14, 1987 to August 10, 1988, nine
days of evidentiary hearings were held. The
transcript of evidentiary hearings consists of
1,522 typewrinen pages. Blue Bird presented 24
withesses and admiued [0 exhibits into the
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record. The pratestanis presented 11 wimesses
and admitted 38 exhibits. The intervenor
presenied one witress and admitted 12 exhibits
into the record.

All parties to the application procseding
fled main briefs and reply briefs. By an Inidal
Decision issued March 31, 1989 and served

Aprii 7, 1989, Commission Administrative Law
Judge (ALJ) Robert P, Mechan approved. in
part. Blue Bird's application, Exezptons 1o the
Initial- Decision were filed by Blue Bird, Butler
Motor, and jointly by Anderson, Bormer Bus
and Grove City.

By an order adopted August 3, 1989 and
criieTed r‘\ugust 30. 1989, the Commission ruled
upon the pardes’ exceptions, The Commission
denied ail the exceptions filed by Buler Metor,
Anderson, Bortner Bus, and Grove City. How
evar, the Commission granted in part and
denied in part Blue Bird's exceptions. Several
petiions for relief were filed fom the
Comumission’s August 30, 1989 order. Bortner
Bus filed 2 petition for Commission recon-
sideration, Buler Motor, Anderson, Bortner
Rus, Country Trails, and Grove City filed peu-
for appellaiz court “review and Tor

supersedeas/siay of the August 30 order.

By an order =dopted October 19, 1989 and
antered October 20, 1989, the Commission
sranted reconsideradon of its August 30, 1989
order conditioned upon the withdrawal of all
petitions for appellate review which had been
filed in the Commonwealth Cowurt of Pennsyl-
vania See Fa R.A.P. 1701 and the accompany-

" ing Note {explains the interrelationship between
grants of reconsideration by Iower tribunal and
petitions for appellate mwew) Given the com-
plexity of the law in the case and the length of
the record, the Commission postponed 2 discus-
sion of the merits of the case on reconsideration
pending withdrawal of the petitions for appel-
jale teview of the Commission's August 30
arder ardd pending the Commission’s reexami-
nation of the record and the pertinent case law.
By its Cctober 20 order. the Commission also
granted supersedeas/stay of its August-30, 1989

. order pending the entry of the Commission’s

arder distussing the meris ofihe case on recon-

sideration.

Buder Motor's petition for appellare

review of the Commission’s August 30 order
was docketed in the Commonwealth Court at
No. 1883 C.D. 1989. The separate petition for
appellate review of the August 30 order jointly
fled by Anderson, Bormer Bus, Country Trails
and Grove City was docketed i the Common-
wealth Court at No, 2031 C.D. 1989. Both pet-
tions for review of the Commission’s August
30, 1989 order were withdrawn from the
Commonwsshth Court by the respective appel-
late petitioners. On November 8, 1989, the
Commonwealth Court issued niotices of discon-
tinuance of the petitions for review docketed at
No. 1883 C.D. 1989 2nd No. 2031 C.D. 1989.

Consequendy, the Commiission now has
jurisdiction o reconsider its August 30, 1989
order and presents the following analysis of the
merits of the case on reconsideration.

. Grert of Reconsideraiion

On September 25, 1989, Bormer Bus filed
2 petition for reconsideraion of the
Commission's August 30, 1989 order grandng
in part and denying in part Blue Burd's excep-
dons to AL} Meehan's Inifial Decision which
had approved, in part, Blue Bird’s application
for expanded operating authority. Service of the
reconsideration petition was made upon all par-
ties of record in the application proceeding.
With the assistance of its counsel. Blue Bird
filed an answer in opposition o the reconsidera-
Hon petition.

(1) A petden for reconsideration may
properly raise any matiers designed to convince
the Commission that it should exercise its dis-
cretion to rescind or amend, wholly or partially,
2 prier Commission order. Pennsylvania Public
Utitity Commission v. General Telephone Co. of
Pernsylvenia, 57 Pa PUC 765 {1983); 66 Pa
C.S. §703(g). To succeed. a petition for'recon-
sideration must present "new and novel argu-
ments, not previously heard, or considerations
which appear w have been overlooked or not
addressed by the Commission.” Duick v.
Pennsylvania Gas and Water Co.. 56 Pa PUC
553, 539, 51 PURA 284 (1982).

Additonally, the Commission may, on ils
own motion. rescind or amend any:order made
by it afier providing interested pariies with
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notice and an opportunity w0 be heard. Scoit
Paper Co. v. Pennsylvania Public Utility
Commission, — Ps.Cmwlth. —, 358 A.2d 914
(1989); Tramter v. Pennsylvania Public Utility
Commission, 4 Pa.Cmwlth. 585, 288 A.2d 837
(1972); Paradise v. Pennsylvania Public Utility
Commission, 184 PaSuper.Ct. 8, 19 PUR3d
394, 132 A.2d 754 (1957); 66 P C.5. §703(g).

In its petition for reconsideration, Bormer
Bus argued primarily that the Commission mis-
construed the evidence presented by Blue Bird
10 salisfy the Commission’s pohcy statement at
52 Pa. Code §41.14{a) which requires an apoli-
cant seeking motor common carrier authority to
demonswate that approval of its application will
serve a useful public purpose, responsive to a
public demend or nesd. In patcular, Borwer
Bus suggested that no useful public purpose
would be served by granting Blue Bird's appli-
cation inasmuch as six bus companies already
serve the lerritory in which Blue Bird has
requested opera.ung authoriry.

We perceive that the discussion in ow
August 30, 1989 order of the ransportation reg-
ulatory policy. swmtement- at 52 Pa Code
$41.14(a) has. generated some confusion and
concern among the parties to Blue Bird's appli-
cation proceeding. We wote that the two peti-
dans for appellate review docketed in the
Commonwealth Court at No. 1383 C.D. 158%
and No. 2031 C.D. 1989 were largely based, as
stated in the parties’ respective petitions for
review, upon the appellate petitioners’ disagree-
ment with the Commission's exptanation of the

criterion at 52 Pa Code §41.14(2) and the inter-
pretation of that criterion vis-a-vis the evidence
of record adduced in Blve Bird's application
proceeding.

Therefore. we have elected to grant recon-
sideration in order to qualify our interpretaton
of the policy statement at 52 Pa. Code §41.14{a)
regarding whether approval cf an application
for motor commeon carrier authority will serve a
useful public purpose, responsive lo 2 pl.b!xc
demnand or need. Furthermore, we shall again
review the evidence of record in Blue Bird's
application proceeding in order to highlight our
interpreiation of 52 Pa, Code §41. 14(a).

1. Graru of Supersedeas/Siay

In owr Cctober 20, 1989 order, we also
granted the petitions of Buler Motor, Anderson.
Bormer Bus, Country Trails, and Grove City for
supersedess/stay of our August 30, 1989 order
and thereby suayed the effectiveness of the
August 30 order pending the entty of the
present order discussing the merits of this case
on reconsideration.” We now detail our reasons
for granting supersedeas/stay of owr August 30
order,

[2] The wemporary staying of an order may
be used to maintain the staws quo pending the
entry of a subsequent order. See, e.g., Reynolds
Merals Co. v. Berger, 4273 Pa. 360, 223 A2d
855 (1966); Keasbey's Trust Estate, 342 Pa
439, 20 A2d 281 (i941) Pa RAP
1701(bX1). Generally, the grant of a slay is
justified if (1) the petitioner for a stay makes @
strong showing of a likelihood to prevail on Gie
mcms {2) the petitioner has shown thar with-
out the requesied relief of the stay, the petitioner
will suffer irreparable injury; (3) the issuance of
the stay will nat substantially harm other inter-
ested pardes. and (4) the issvance of the stay
will not adversely affect the public interest.
Pennsylvania Public Utitity Commission v. Pro-
cess Gas Consumers Groug; 502 Pa. 545, 467
AZd 805 (1683},

Butler Motor. Anderson, Bortmer Bus,
Country Trails and Grove City presented in their
petitions for supersedeas/stay siong arguments
debatirfg the manner in which' the Commission
described and evaluated 52 Pa_Cade §41.14(a)
in light of the evidence of record presented in
Blue Bird's application proceeding. Given owr
decision 1o grant reconsideration in order to
clarify our analysis of subsection 41.14(a} in the
context of Blue Bird's application proceeding,
we opine that the petitioners established their
likelihood of prevailing on the merits.

The petitioners testified on their own
behalf i the course of Blue Bird's application
hearings that they regarded a grant of additional
operaring authority o Blue Bird as a substantial
threat to their survival. Grove Ciry indicated
that it was on the verge of bankaupicy. Bormer
Bus and Country Trails argued that the small-
ness of their operations in comparison to the
pervasiveness of Blue Bird's operations made
Blue Bird a competiive threar which could
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possibly drive them out of business. Anderson
complained that Blie Bird's application for
expanded authority wouid allow Blue Bird to
duplicate 10 a grear extent Anderson's suthority
and divert a large portion of waffic w
Anderson’s  severe  financial  detriment.
Therefore, each of these petitioners
demonstrated that, without a stay, it would
suifer irreparable injury, i.e., & financial harm
not compensable by money damages. Re
Incremental Gas Pricing Tariffs, 56 Pa PUC
728 (1983); see Process Gas Consumers
Group.

[3] The staying of the Commission’s
August 30 order wouid not produce a substan-
dal adverse impact on Blue Bird. The grandng
of authority o operate a public utility is a dis.
cretionary act by the Commission bounded by
the requirements that the Commission’s deci-
sion be supported by-substantial evidence of
record, not be premised on a violation of consu-
tutional rights, and not contain an emor of law.
E.g.. Koway Ernterprises inc. v. Pennsylvania
Public Utility Commission, 85 Pa.Cmwlth. |,
430 A.2d 1317 (1984); 66 Pa. C.5. §§33200)
and 1103{5). A cerdficaiz of public convenience
is neither a contract nov a property right: hence,
the revocation of a certificate of public conve-
nience for due cause does not deprive the
certificate. holder of a protecied right. Paradise.
Accordingly, Blue Bird does not have an auto-
matic right 1o the granting of its application for
additonal authority. Nor does Blue Bird have.a
right nat 1o have. a grant of operating authority

" rescinded by the Comwnission for due cause,
Paradise; 56 Pa. C.5. §501.

. Moreover, the staying of the Commission’s
August 30 order will not deprive Blue Bird of
operating revernues in an amount which will
threaten Blue Bird's existenice as a carrer. In
requesting additonal. operating authority from
the Commission, Blue Bird preszniad evidence
of its current financial soundness as required by
the Commission's policy statement ai 52 Pa
Code §41.14(b). )

The issuance of the stay would not
adversely aifect the public interest in having
adequare wanspertation. At the moment, the
public has access to transportagon- seyvices,
iter alia, from Buller Motor. Bortmer Bus,

Anderson, Country Trails, and Grove City. The
granting of the stay would merely delay the
public's ability addidonally to engage the ser-
vices of Blue Bird. Furthermore, if we were o
determine on reconsiderstion- that our August
30 order had erroneously approved the applica-
tion of Blue Bird, the staying of the August 30
order would prevent the public from having
contracted with Blue Bird for services that Blue
Bird would be later unabie to perform, and the
stay would therefore prevent hardship 1o the
public.

For these reasons. we entered the October

20, 1989 order staying the efectiveness of our.

August 30, 1989 order pending owr discussion
of the merits of this case on reconsideralion.

IV. Motor Common Carrier Application Cri.
teria

{41 Subsection 1103{a) of the Public Uulity
Code, 66 Pa. C.5. §1103(a), expressly directs
the Commission w grant a certificate of public
convenience only if the Commission has deter-
mined that the issuance of a certificate "is nec-
essury or proper for the sexvice, accommoda-
tion, convenience, or safety of the public.”
Accord §6 Pa, C.S. §1101. This legislative
directive 1o the Commission has been consis-
tently interpreted by Pennsylvania appellate
courts as a.‘'mandate w protect the public mrer-
est by prevenrng urnrestrained and desguctive
competidon” among motor carriers in order o
assure the availability of ransporiadon com-
mensurale with the demonstrated public need
for ransporation. Seaboard Tank Lines, Inc. v.
Pennsylvania Public Ulility Commission, 93
Pa.Cmwlth. 601, 611, 502 A .2d 762, 766 (1985)
(footnote deleted); Pennsylvania Public Utility
Commission v: Purclator Courier Corp. (Puro-
lator Courier Corp. 1),.24 Pa.Cmwlith. 301, 355
A2d 850 (1976, McNeoughton Bros., Inc. v.
Pennsylvania Public Utility Commission, 2
Pa.Cmwith. 319, 278 A2d 186 (1971); Zurcher-
v, Pennsyivania Public Utility Commission, 173
PaSuper.Ct. 143, 98 A.2d 218 (1953); Re Ben
Franklin Carriages, Inc., 54 Pa PUC 74
(1980).* T - ‘

However, the General Assembly has "pro-
vided no definition of specifically . what the
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criteria [are] to be in determining the propriety
of granting a certificate, leaving the formulaton
of such criteria to the [Commission).” Seaboard
Tank Lines, Inc., 93 Pa.Cmwlth. st 606-07, 502
A2d at 764.65; Commission's Proposed
Rulemaking at 52 Pe. Code §41.14, 12 Pa.B.
2697 (1982). Consequenty, the method of
implementing the stamory mandae at
subsection 1103(a) has been left to the
judgment and discretion of the Commission s
the admmistretive agency  legislatively
empowered, and sntrusted with the duty, o
regulate public udlities operating within
Pennsylvenia. Yellow Cab Co. of Pitisburgh v.
Pennsylvania Public Utility Commission, 105
PaCmwith. 513, 524 A2d 1069 ({(1987);
Morgan Drive Away, Inc. v. Pennsylvania
Public Utitity Commission (Morgan Drive
Away, Inc. ), 99 PaCmwlth. 420, 512 A.2d
1359 (1986); Seaboard Tank Lines, Inc.; see
also Carol Lines, Inc. v. Pennsylvania Public
Utitity Commission, 33 PaCmwlth. 393, 477
A2d 601 (1984) (administrative agency's
interpretation of siatute it administers and
execuies is accorded great deference and should
be upheld unless clearly erroneous); Harkings v.
Department of Public Welfare, 75 PaCmwlth,
454, 462 A2d 894 (1983) (adminisative
agency's interpretation of its own regulation is
entitled to great weight if consistent with statute
under which regulation was promulgated).

[5] In fulfilling our legislative mandate, we
have adopted, over the years, certain eriteria for
evajuaring whether approvel of an application
for motor common carrier operating authority
“is necessary or proper for the service, accom-
modation, convenience, or safety of the public.”
66 Pa C.S. §1103(a). Traditonally, we
accorded. 0. motor common carrier applicants
the burden of proving (1) a public need for the
service proposed by the applicant: (2) the inade-
quacy of the sxisting scrvice available w the
public, and (3) the applicant's. fitness and
capacity o render the proposed service. £.g.,
Byerly v. Pennsylvania Public Ulility Commis-
sion, 440 Pa. 521, 270 A.2d 186 (1970); Samuel
J. Larsberry v. Pennsylvania Public Ulility
Comumission, 66 PaCmwith..351, 444 A .2d 832
(1982); Application of L_P. Transporiasion, Inc.,
25 Pa.Cmwith. 412, 359 A.2d 848 (1976).
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As we have perceived changes. in the
motor carrier industry, we have re-evaluated the
standards to be utlized in deciding whetker
approval of a molcr commoen carmier application
is, under 66 Pa. C.S. §1103(a), "necessary or
proper for the service, accommodation, conve-
nience, or safety of the public." See, eg.,
Samuel J. Lansberry (applicant relieved of ga-
ditional burden of showing inadequacy of
present service if applicant's proposed service
differed from service presenily availeble to pub-
lic.)

" In 1982, we abandemed the applicant’s tra-
ditional, mparite burden of proof and promul-
gated the motor carrier evidentiary criterta con-
tained in our current transportation regulaiory
policy stalement at 52 Pa. Code §41.14. E.g.,
Morgan Drive Away, Inc. {. We explained that
the raditional standards had become antiquated
angl were being discarded because they "derived
from the 'monopaly” theory of regulation” and
were "overly proiective for 2 mature and funda-
mentally health[y] industy and tend[ed] o
restrain  healthy compedtion, reduce the
industry's operational and marketing fexibility,
misallocate economic resources, and discourage
tnnovation.” Commission’s Adoption of Trans-
portation Regulatory Policy Statement at 52 Pa
Code §41.14, 12 Pa.B. 4282, 4282 {1982). Our
ability to effectuate this change in our regula-
lory palicy through the new application criteria
at 52 Pa. Code §41.14 was endorsed by appel-
late court decisions which recognized that our
change of regutatory policy was a valid exercise
of owr judgment and discretion in implementing
subsection 1103(a) and that the criteria at 52 Pa.
Code §41.14 were consistent with the stawitory
mandate at subsection 1103{a). Yellow Cab Co.
of Putsburgh: Morgan Drive Away. Inc. I Sea-
board Tank Lines. Inc.

[6} Under the new criteria at section 41.14,
a moior comumon carrier applicant now has a
bipartite burden of proof. Subsection 41.14(a)
places upon an applicant the "burden of demon-
strating that approval of the application will
serve a useful public purpose, responsive to.a
public demand or need.” Subsection: 41.14{b)
places upon an applicant the "burden of demon-
strating that it possesses the iechnical and finan-
cial ability o provide the proposed service!

.’.
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Subsection 41.14{(b) also contains the caveat
thar operating “authority may be withheld if the
record demonsiaies that the applicant lacks a
propensity to operale safely and legally.”
Together, the evidentiary criteria at subsection
41.14(a) and 41.14(b) consttutes an applicant’s
prima facie bwrden of proof in an application
procesding 0 acquire Mo COMMOMN- carrier
authority. ’

{7] By c¢liminating the applicant’s tradi-
tional burden of proving the inadequacy of cur-
tent service, we have redirected our focus from
fostering monopolistic protection for extant car-
riers o encouraging increased, legitimate com-
potition among camigs consonani with the
demonsmated public demand or need for rans-
portation.  Seaboard Tank Lines, Inc.,
Commission’s Adoption of Transportation Reg-
ulaory Policy Statement at 52 Pa. Code §41.14.

[8] Nevertheless, mindful of our legislative
mundale (o saleguard public access o sarisfac-
lory transportation by regulating competition
among camiars in order o prevent unfemered
and harmful compeltition, we have placed upon
existing carriers the burden of showing that
approvzl of an applicetion weould conavene
the public interest. Morgan Drive Away, Inc.J:
Seaboard Tank Lines, [nc. Subsection 41.14{c)
states the standard by which existing carriers’
protests io an application will be assessed, i.e.,

[t]he Commission will grant motor common )

carrier authorty commensurate with the
demnenstrated public need unless it is estab-

©  lshed that the enmry of 2 new carrier mto the
field would endanger or impair the operations
of existing common carriers to an extent that,
on-balance, the granting of. authority would
be contrary o the public interest.

Useful Public Purpose Responsive to Public
Demand or Need

Our motor common carrier application cri-
teriz af 52 Pa. Code §41.14 were nterpreted by
us for the first ime in Re Rickard L.. Kinard,
Inc., 58" Pa PUC 548 (1984). Principally, our
discussion in Re Richard L. Kinard, Inc. was
devoted o an analysis of ‘subsection 41.14(a),
the applicant's “burden of .demonstrating thdt

approval of the application will serve & useful
public purpose, responsive o 2 public demand
or need.”

[91 Due w the use of the disjunctive word
"or" in subsection 41.14(a), we treaied the
words “demand” and “need” as interchangeable
terms in-Re Richard L. Kinard, Inc. We con-
dnue to construe these words as synonyms and
conciude that such an interpretadon conforms
not only to the regulatory language of subsec-
ton 41.14(a) but also t the stamtory language
of subsection 1103(a} which requires a Com-
mission determination that the granting of a
certificate meets one of the following prerequi-
sitzs: thai the cerificaie is "necessary or proper
for the service, accommodaticr, convenience;
or safety of the public.” (Emphasis added.)

However, in Re Richard L. Kinard, Inc.,
we distinguished the subsection 41.14{a) phrase
"useful public purpose” from the subsection
41.14({a) pirase “pubiic demand or need" by
declaring that "{wijhile granting the zpplication
may respond io ‘public demand or need.' it
would not necessarily ‘serve a useful public

purpose . . . ."" /d. at 552.. We then explained .
that 2 useful public purpose could be showm By

evidence establishing that ThHe applicant
‘offering the public a differsnt service, greater

. efﬁdmer ral satisfaction of funure

zranspoﬂauon backup  service,
T € _m icant’s authority, Or more

_feeqdeation
economical operations through the comtination

O%MLEMBW
__autherities Addidonally, we stated that a useful

pubhc purpose could be proven by evidence
that shipper compelition required an increase in
the number of carriers available w serve the
shippers of by evidence that certain benefits
would accrue to the applicant, and concomi-
antly would pass 1o the public; if the applica-
lion were granted. These nine suggested :meth-
ods of demonstrating' a useful public purpose
were collecdvely referred to in Re Richard L.
Kinard, Inc. as-"alternatives o inadequacy.” fd:
at 551, —

“Finally, we stated in Re Richard L. Kinard,
fnc. that [:]he mere inroduction of shipper
support testimony - would not be enough o sat-
isfy solely on. this basis the section 41.14(a)
burden." /d., ar 552.
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[19) During the intervening years since our
decision in Re Richard L. Kinard, nc., we have
had many oppormumnites 1o confront difficuities
in construing subsection 41.14{a) vis-a-vis Re
Richard L. Kinard, Inc. Chief emong the inter-
pretation problems has been & tendency among

otor carriers, legal counsel represemifing motor

carmiers, and occesionally staff in various capa-

¢ out the Commission to substitute

¢ ine "alternatives to made-

quacy” for pmof of a supporting wimess's
actual TRt

betweal

identified points in Pennsylvania that are within®
the scope of the applicant's proposed-uperating

lerritory. We unequivocaily reject that atempred
substimtion and affirm that, without proof in the

record of a public demand/meed for an

applicant’s proposed service between specified,

intrastare points, an application for mowr com-

mon carer awhority cannot be validly
approved pursuant to subsection 1103{a} of the
Public Udlity Code, and hence cannot be val-
idly approved pursuant to our policy statement
at 52 Pa. Code §41. 14. See also 66 Pa. C.S.

§1101..

[11] Furthermore, our reliance on "aliermna-
tives to inadequacy” in Re Richard L. Kinard,
Inc. has generat=d much confusion and proven
inadvertently misleading. Cur clear intent in
promulgating the evidentary criteria st 52 Pa
Code §41.14 was 1o remove the applicant’s bur-
den of establishing the inadequacy of present
ranspertadon. £.g., Seaboard Tank Lines, Inc.;
Re Richard L. Kinard, Inc, However, the
applicant’s burden of proving such so-called
“alternatives to madequacy” as the difference
belween the applicant’s proposed service and
existing trapsportation service or the satisfac-
toriness of the applicant's proposed service as a
backup to existing ransportation service has, in
effect, accorded 10 the applicant the burden of
demoemstrating the inadequacy of extant service
albeit under another descriptive label, namely,
the burden of praving "alternatives to inade-
quacy.” Consequenty, the use of Talternatives
10. inadequacy™ as defined in Re Rechard L.
Kinard, Inc. does not comport with owr delin-
cated regulatory policy at 52 Pa. Code §41.14.

{12] Also, our declaration in Re Richard L.
Kirgrd, Inc. that mere shipper suppont

testimony would not fulfill an applicant’s bur-
den of proof under subsection 41.14{a) has been
misunderstood to suggest that evidence other
than that provided by shipper wimesses, in the
case of property carrier applications, and that
provided by rider wimesses, in the case of pas-
seniger carrier applications, is required to sustain
an applicant’s burden of proving that the grant-
ing of its application will serve a useful public
purpose, responsive to a public demandineed,
This was not the interpretation we intended.

As explained in the Initdal Decision of
Commission ALJ John H. Corbeut, Ir, in the
Application of Pleasard Trucking, Inc., A-
(0108637 (initial Decision issued December 5;
1989; final order enteved Jfanuary 3. [990),
“[e]vidence
demand for (he proposed service is usually in
the form of an expressed and defined desire on
the part of some porton of the public for the
proposed  service.* fd.  ar 22, Public
demand/need for an applicant's proposed ser-
vice has custwomarily been demonstrated by
witnesses” wstimony detailing requests for ser-
vice. E.g2.. Byerly; Dutchlond Tours. Inc. v.
Pennsylvania Public Utility Commission, 19 Pa
Cmwlith. 1, 337 A.2d 922 (1975); 52 Pa. Code
53.382(a). "[Tlhe relevant inquiry is what are
the public's needs, and that may be proven by
the testamony of shippers or others with knowl-
edge of that subject.” Bya‘ly 440 Pa at 527,
270 A.3d au 189.

For these reasons, we are overruling our
decision in Re Richard L. Kinard, Inc., and we
are clarifying owr interpretation of our transpor-
laton regulatory policy statement at 52 Pa.
Code §41.14(a).

1. Definition of Useful Public Purpose,
Responsive (o Public Demand or Need

131 As stared previously in this order, our
purpose in promulgating the regulatory policy
statement at 52 Pa. Code $41.14 was 0 execute
the {egisiatve directive at subsection ! 10N a} of
the Public Udlity Code. E.g., Seaboard. Tank
Lines, Ine. Consequently while our interpreta-
don of subsection 41.14{a) must comport with
the statutory mandate at subsection 1103(a),
e.g., Harkins, we are not compelled 1o cling o
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the explanaton of subsection 41.14(a) that we
atiempied in Re Richard L. Kinard, Inc. See,
3. Yellow Cob Co. of Pinsburgh; Morgaen
Drive Away. Inc. I; Seaboard Tank Lines, Inc.
Having overruied Re Richard L. Kinard, Inc.,
we now offer the following simplified
interpretation of our policy statement at
subsention 41.144a). | T

When, ihrough relevant, probative, compe-
went and credible evidence of record, a mator
common carrier applicant has shown that the
applicant’s proposed service will satisfy the
supporting witnesses’ asseried iransportation
demand/eed, the applicant has sustained its
wrden of proof under subsaction 41.14(z) by
establishing that “approval of the application
will serve a useful public purpose, responsive to
a public demand or need.”’ E.g., Seaboard Tank
Lines, Inc., 93 PaCmwith. at 613, 502 A.2d at
768; Re Lenzner Coach Lines, Inc., 63 Pa PUC
217 {1987 see also Morgan Drive Away, Inc.
v. Pennsylvania Public Utility Commission
(Morgan Drive Away. Inc. JI}. 16 PaCmwlth.

293, 328 A.2d 194 (1974). This interpretation of-

subsection 41.14(a) is consonant with our
avowed reason for promulgating the transporta-
don regulatory policy statement ac 52 Pa. Code
341.14, namely, to eliminale monopolistic pro-
tection of existing motor carriers and o promote
healthy competiion among motor cariers for
the purpose of assuring the availability of trans-
poriation  service commensursiz  with the
demonstrated public demand/need.

More importantly, this interpretation cern-
forms 'to the indisputable and long-standing
benchmark I miotor COTMOnN caiTier cases,
namely, that a certificate of public convenience
witi be-issued to an applicant only if the appli-
cant has proven that its intended service is "rea-
sonably necessary for the accommedation or
sonvenience of the public.” DF. Bas. Inc. v.
Pennsylvania Public Utility Commission, 397
Pa. 246, 250, 31 PUR3d 473, 154 A2d 505,
508 (1959);, Purolator Courier Corp. I; Duich-
land Tours. Inc.: McNaughton Bros., lnc,
Zircher; Re Mobiifone of Norheasiern
Pennsylvania. Inc., 54 Pa PUC 521 (1980).

{14] Both. appellaie court decisions. and
Commission orders have confirmed that, in the
context of subsection 1103(a), a public
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demand/need for an applicant’s proposed rans-
portation service: may be proven through
witnesses comprising a representative sampling
of the public that will use the applicant’s pro-
posed service within the ierritory encompassed
by the spplication.. Furolator Courier Corp. v.
Pennsylvania Public Utility Commission (Puro-
lgtor Courter Corp. I}, 51 Pa.Cmwlth, 377, 414
Azd 450 (1980); Purelator Courier Corp. I
Application of Van Trans, Inc, A-00101033,
ES (64 Pa PUC 207) {order adopted Tune 25,
1987, entered July 8, 1987); Re Eagle Courier
and Limousine Service, Inc. (Re Eogle Cou-
rier), 57 Pa PUC 404 (1983).

The wimesses supporting 2 melor commeon
carrier application must be legally competent

and credible, e.g., D.F. Bast. Inc.; Merz White

Way Tours v. Pernisylvania Public Utility Com-
mission, 204 PaSuper.Ce 43, 54 PUR3d 554,
201 A.2d 446 (1964), and ther testimony must
be probative and relevant to the application pro-
ceeding. Eg. Purolator Courier Corp. I}
Dutchland Tows, Inc.; Morgan Drive Away,
Ine. IT- 66 Pa, C.5. §332(b). The supporting
witnesses must articulate a demand/need for the
tvpe of service embodied in' the application.
E.g. Purelator Courier Corp. I; Re Lenzrer
Coach lines. Inc.; Re Mobilfone of Northeasiern
Pennsylvania, Inc.; Re James A, Means, 53 Pa
PUC 216 {1979); Re Hesser Bros.. Inc.. 52 Pa
PUC 69 (1978). Moreover, the supporting
witnesses must identify Pennsylvania origin and
destination points. berween which they require
transportation, and thess points must corre-
spond with the scope: of the operating territory
specified in the application. E.g.. Re Nothstein
Bros. Inc., 64 Pa PUC 411 (1987); Re Purolator
Courier Corp., 50 Pa PUC 308 (1976).

[15] The particular circumstances of a case
determine what constitutes. sufficient evidence
of a public demand/need for the applicant’s pro-
posed service. Noerr Motor Freight: Inc. v.
Pennsylvania Public Utitity Commission; 181
PaSuper.Ct. 322, 124 A2d 493 (1956); Re
Purolator Courier Corp. Therefore, the number
of witnesses which-will comprise a cross sec-
don of the. public- on. the issue of the public
demand/mesd "for an applicant’s proposed ser-
vice: will. necessarily very with the circum-
stances of the case such as the breadih of the

o
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applicant's intended operating termitory, the
population density in the intended aperating
wrritory, end the scope of the requested
operating authority. Purolator Courier Corp.
{I: Purolator Courier Corp. [, Noerr Mator
Freight, Inc.; Application of Suburban Transit,
Inc., A-D0107286 (68 Pa PUC 400) (order
edopted October 27, 1988, entered November 4,
1988); Re Purglaior Cowrier Corp. Where the
intended operasing lerritory is broad and heavily
populated and the applicant seeks an cxpansive
grant of operating authority, more wimesses are
required o show a cross section of the public
needing the applicant’s proposed anspartation
in the intendad operating wrritory, Conversely,
where the. intended operating temitory is
restricted and not populous and the applicant
seeks a narrow grant of operating authority,
fewer witnesses are required to show. a cross
section of the public needing the applicant's

proposed  wansporiation in  the intended
operating ermtory.
2. Blue Bird's Evidence of Public
DemandiNeed

On June 18, 1986, Blue Bird filed an appli-
cation at Docket No. A-00088807, F.2. Am-K
to expand its Commission-approved common
carrier operating authority, At the April 14,
1987 initial hearing on its appiication, Blue Bird
restrictively amended its application, see 52 Pa.
Code $5.235. w request operating authority:

To.tranSport persons, in group and party
service, between points in the countes of
Mercer, Crawford, Venango, Forest
Lawrence, Buder, and Clarion. and [rom
peints in said counties lo points in Pennsyl-
vania, and return.

Accordingly, in the case of Blue Bird's
application. the evidence of record must be
reviewed. in the. context of two circumstances
specifically affecting Blue Bird's application:
{1} Biue Bird's request for operating zuthority is
of a limited nature, i.e., group and party service
restricted to charter service and-(2) Blue Bird's
request for operating authority encompasses 313
named nural counties with comparatively small

populatons.

(a) Proof of Public DemandiNeed for Classes
of Group And Party Service

Because Blue Bird's application is formu-
lated as a request 1o provide group and party
sarvice, Blue Bird has the burden of showing &
public demandinead for each cless of group end
perty sexvice which Blve Bird wishes © offer to
the public. The classes of group and party ser-
vice are enumerated in the Commission’s regu-
lation at 52 Pa Code § 29.322 which states in
pertinent part:

(1) A group and party carrier may pro-
vide the services listed in this paragraph in
the area authorized by its certificate except
where limited by specific resrictions i its
certificate: - )

* (i) Charter service. This service shail
be limited 1o the wansportaton of groups
and parties of persons the charge for which
is based upon the Tansportation of a group
and not upon the number.of persons car-
fied and for which payment is made by a
single individual or organization and not
by the passengers as individuals. -

(ii) Towr or sighiseeing service. This
service shall include tours and sighiseeing
trips on which the general public is invited:
lirnited to trips which originate and termi-
nate at the same point. on which advertised
sops are made for sightsaeing or recre-
ational purposes, and for which each pas-
senger pays the rate contained in the filed
wuriif, The charge for the wip may be for
wansportation alone-or may include meals,
hotel expenses and admission charges 1o
points of interest.

(ii) Special excursions. This service
shall be limited to advertised mips o a
definite desdnation on which rips the gen-
eral public is invited and for which Tans- .
portaticn a passenger pays ihe rate con-
tained in the filed tariff.

In regard W the classes of group and party
service Lo be offered to the public, Blue Bird
introduced the testimony of witesses who
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spake salely of their demand/need for charter
service. Blue Bird did not adduce any evidence
of a_public demand/need for group and party
cervice m the form of wour/sightsesing service
ot spacial excursions.

Therefore, 1 his Inidal Decision, ALJ
Meehan approved., in part, Blue Bird's applica-
ton o provide group and party service bus fim-
ited the grant of operating autherity to group
and: party service in the specified form of char-
ter’ service as described in 52 Pa Code
§29.322(1)(1). Implicitly conceding this restrie-
tion, Blue Bird did not file any exceptions o the
Initiat Decision concerning the limitation of its
operating autharity to charter service. Our
August 30, 1989 order adopted the positdon of
ALJ Meehan in resmicting Blue Bird to charter
service. Blue Bird has not petitioned for recon-
sideration of the August 30. 1989 order impos-
ing the charter service resriction on its operat-
ing authority. By its inaction, Blue Bird has
wajved any objections to the charter service
limitaton.

(b) Proof of Public DemandiNeed for Pro-
posed Operating Territory

[16] An applicant is not required to estab-
lish a public demand/meed for the proposed
ransportaton in each and every point within
the requested operating. tertitory. Morgan Drive
Away, Inc. [; Purolator Caurier Corp. II; Puro-
laseor Courter Corp. I: Re Eagle Courier. Typi-
cally, the applicant may sustain its burden of
proof by establishing a public demand/need for
the applicant’s proposed service generally
throughout the territory encompassed by the
spplication. Mergen Drive Away, Inc. I; Puro-
lator Courier Corp. {I; Re Eagle Courier.

We now. censider the evidence of public.
demand/need which Blue Bird presented on the
issue of the scope of its iniended operating terri-
tory. See 66 Pa. C.5. §1101.

. The plain meaning of Blue Bird's applica-
don language is that Blue Bird wishes w pro-
vide the transportation of. persons (1) between
points in each of the individually named coun-
liesi {¢.g., from one point in Mercer County to-
anothet point in Mercer County; from one point
in Crawford - County” t another point in
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Crawford County), (2} from a point in 2 named
county o a point in enother named county (2.8,
fram a point in Mercer Coumty 1o a peint in
Crawford County), and {3) from a point in a
named county 10 a point in Pennsylvania which
is not in & named county and return {e.g., foma
point in- Mercer County to a point in Philadel-
phiz County and return). To clarify our analysis,
we shall examine the cvidence of public
demand/nead for service affered by Blue Bird's
supporting witnesses i each of the countes
where Blue Bird proposes w provide wansporta-
ton.

Preliminarily, we note thal, in his Initial
Decision. ALJ Meehan determined that Blue
Bird had failed w0 present any evidence of pub-
lic demand/need far its proposed transportation”
services in Forest County. Blue Bird did not file
an exception !o the Inital Decision @ order 0
contest ALJ Meehan's exclusion of Forest
County from the grant of operating authorily o
Blue Bird. Our August 30, 1989 order adopted
ALJ. Meehan's elimination of Forest County
from the grant of operating authority o Blue
Bird. Blue Bird has not sought reconsideration
of ouwr exclusion of Forest County. Conse-
quently, Blue Bird has waived amy issues
regarding our withholding of operating auther-
ity-to provide group and party service in.Forest
County.

We - accept the following evidence of
record s credible,. subsiantial.. competent and
reievant support for Blue Bird's application on
the issue of 2 public demand/need for Biue
Bird's proposed rransporiation service.} Norfolk
and Western Railway Co. v. Pennsylvania-Pub-
lic Utility Commission, 489 Pa: 109, 413 A2d
1037 (1980); 46 P= C.S. §332(b).

° ¢
Proof of public DemandiNeed regarding: Mer-
cer County: -

Dermis Bumham, director of group opera-
tions. for- McMullin Tows.. Inc.,” testified that
McMulliy Tours,. Inc. is a wavel sgency that
holds. 2 Commission-issued broker's license 1o:
operate-in-Grove City and within a 50-mile
radius of Grove Cily.’ (Tr. 137-38). McMuliin
Tours;. Inc. has. arranged tips from the Grove
City area (Tr. 138-39) o Hershey; Lancaster:
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Philadelphia, and Piusburgh. (Tr. 140-41).

Joan Fry, director of public relations for
the Christian Action Council (Tr. 200-91),
restified that the Council regularly participates
in pro-life marches in Pitsturgh (Tt 292.93)
and is contemplaiing & tip w Hamisbarg. (T
295) For'a chartered bus trip to Washmgton,
D.C., the Council had a group of its members
picked up by bus in Sharon and then taken to
Grove City where an edditional group of its
members was picked up for tansportadon
jointly to Washington. (Tr. 291)

Nicholas Sicilian, head of the committee
that arranges Iransportation for the 1600-
member Mercer Moase Lodge (Tt 315-16),
testified that the Mercer Moose Lodge arranges
outings for its members w0 Piusburgh, Erie, and
Harrisburg. (Tr. 313-21) The Mercer Moose
Lodge would like o amrange 10-15 wips per
year for its membership. (1. 321, 324)

Leah D. Lapcevic, executive director of
the Grove City Chamber of Commerce, testified
that her duties with the Chamber of Commerce
include: promoting the business and economic
development of tie Grove City area and provid-
ing public relaions for the community of Grove
City. {Tr. 354) The Chamber of Commerce
dispenses informaton about the services acces-
sible to the public in the community of Grove
City, including infonn?éian about available
ansportation services,” The Chamber of
Commerce has received inquiries about the
availability of public ansportation by vans and
minibuses. (Tr. 359}

Catherine §. Fillhart, women's activity
chairman for the-Life Member Club of the Fron-
Her Council of the Telephone Workers, testified
that she needs to arrange fransportation for her
club members: from Sharen or Greenville in
Mercer County (Tr. 585, 588) wo Piusburgh. (Tr.
587)

Mary Elizabeth Ziegler, secretary of the
Pennsylvenia Oil Region Antique Automobile
Club, testfied that her duties include chartering
buses and arranging wips for the club. (Tr. 715)
Ziegler stated that, when she arranges wanspor-
iation for the club, she arranges multipie pickup
paints, including Greenville and Shaton n Mer-
cer County (Tr. 717) so that the club memnbers
can be picked up in the areas where they live.
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(Tr. 717-18) The club wants to arrange charter
trips to Hershey, Carlisle, and the Piuskurgh
arza (Tr, 718-10) In the past, the club has also
wken trips o the Alioond area (Tr. 728), Erie,
and Clearfield. (Tr. 731) The club would like to
charter trips for its members o visit. anfique
vehicle musenms throughout Pennsylvania. (Tr.
768)

{17] Given that Blue Bird's request for
operating authority is limited to charier ser-
vice!! for a county with & populadon of only
128.299.)2 we canclude that Blue Bird has
demanstrated, through its witnesses comprising
2 cross section of the Mercer County public, a
public demand/nead for its propased ransporta-
tion service from points in Mercer County to
points _in Pemnmsylvania ouwside Mercer
Cm.u'nt},f.13 Nevertheless, .we are compelled lo
Lonciude that Blue Bird has not shown & public
demandfneed for its proposed wransportation
between points in Mercer County, i.e. from a
point in Mercer County to a point in Mercer
County. None of Blue Bird's wimesses indi-
cazed any destination points-in Mercer County
1 which they desired transpertation.

Proaf of Public Demand/Need regarding Craw-
ford County:

Blue Bird already has group and party
opefating authority to serve parts. of Crawford
County including the city. of Tiwusville: and
within an airline distance of ten statute miles of
the timits of said city to points in Pennsylvania;
from the barough of Cambridge Springs in the
wwnship of Cambridge o points in. Pennsyi-
vania, and from the city of Meadville and poinis
within five miles of the limits of said city' to
points in Peansylvania. In its application at A-
00088807, F.2. Am-K, Blue Bird has. requested
additional operating authority to provide group
and party charter service berween: points
throughout Crawford County and from points-in
Crawfcﬁd County 1o points in Pennsylvania and
requrm. :
I suppont of its application. forexpanded
authority, Blue Bird presented: the following
witnessas. Mary Elizabeth Ziegler, secretary of
the Pennsylvania Oil Region Antique: Auto-
monile Club, testified that the club:had: used
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spprmﬁcshi'p program whereby it sends 1510 picked up in muliple locations +Athin Venango
20 apprentices for waining programs involving  County including Franklin, Oil City, and Plu-
examination of electrical nstallations at various mer. (Tt 717-18) Club members prefer © Be
pawerhouses. (Tr. 681-82) Apprensices have picked UP where they live such 8s Rouseville,
had to drive themselves 10 the varous Oil City, Franklin, Plumer and Kemerdell in
powerhouses from their own residences in Venango County. (Tr. 716-17) Ziegler testified
Venange end Burler coundes. (Tr. 682} Locel that the club mermbers ipok Hips o vETiOUS

Rlue Bird for an muarsiace wip from Crawiord ~ SasgenowiL C ochrenton. Meadvilte and Tims-
County ¢ Degoit, Michigan ard for the  vile om which peints he hes arrenged waRS:
purposes of {his trip, some club members were portadon 10 other points 0 Permsylvania such
picked up in Centerville and Titusvile in 85 Hershey. Lancastet, and Philadeiphie. (Tr.
Crawford County. (Tr. 717) The club inquired 139-40) :
spout using Blue Bird for a uip W Erie in 1987 118} L view of Blue Bird's request for lim- -
bur wlumately did not cogage Blue Bird's  ited operating authority in the form of charter

g

=y

services hecause Blue Bird's lirmited operaling service, e small population of Crawford *l Union 10 has sexit is spprentices o paints of muerest @ e Commenwealth of
. s g 15 . e .. 21

suthority m Crawford County made it difficult County (88.869). and - Blue Bird's gaisung = Shippingpert Power House, Shippingpoth. Pennsylvanis (Cazlisle, Hershey, pitsburgh,

for the club’s members o yeach those points in authority to operaie at specified paints in Craw- 4 Beaver County: the Volkswagen plant in New Aloona, Efie Clearfield (Tt 717-31)} to visit

Crawford County which Blue Bird could then ford County, we conciude that Biue Bird has 1 Stancon, Westmoreland County: Channellock in aruique automobile musewns. (Tr. 718)

cerve. (Tr. 735-40) The club has made trips 10 demonstrated. drough iLs wimesses consBwLng ) Meadville, Crawford County: Reesdate Power Testifying on behalf of Boy Scout Troop

Hershey, Carlisle, Eric. and Clearfeld. {Tr. 731) acoss section of the Crawford County public, 2 House in Arstrong Counsy, znd to e United 17, Ziegles stated that Troop 17 has used muld-

Zicgler esgfied that club members are limited  public demandfmeed fot its groposed transportd- Srates Steel Ruilding in Pinghurgh. Allegheny ple piclup points in Venango County such 25

County. {Tr. 681 .87) Some of the social events  Plumer. ©il City and Franklin. (Tr. 720-21)

by samte 1 the number of miles per year that  tom from points in Crawford County to poinis _._"

- ; sponsored DY {ocal Union 10 have included {19} Recognizing that Blue Bird's request-
and the members e also Gmited by inclement withstznding this, we € corstrained 10 con- wips W Pittsburgh for baseball games. (Te. 683y for operating autharity is limited to charier seT-
weather conditions & the times of the ye&r clude that Blue Bird has not shown 2 public Most of Local Union 10's wrips have orginated  vice for a county With 2 population of only

de Crawford County. Not- ,i
|
when they wish @ &V antique vehicles. demandfeed for 1is proposcd ransporiation 2 from the group's \mion hail in Butler Township. g4.444,'6 we conciude thal. through witnesses
‘i
|

they can drive using an antique license plate in Pennsylvania outsk

Therefore. Ziegler estified that the club likesto From poins i Crawford County 10 points. M Butler Commty. (1T 691.92) However, Thomas comprising 3 €705 cection of the Venango

use public wansportation for wips w antque € Crawford County since none of Blue Bixd's ciated that the wip © the Union Hail wes an Courny public, Blue Bird has deronstrated 2

museums and other places of interest. (TF. 768-  witnesses mentioned ruended destnation

. incanvenieru distance for those members of the public demand/need for its proposed ransporia-
49} points in Crawford County- i

group Living in parts of Yenango County such ton service from points in Venango County 8

H

|
Ziegler also iestified as a committee chair- : i as (il Ciry. Thomas indicated that Local Union points in Pennsylvania outside Venango
rman for Boy Scout Troop 17 from French Creek Proof of Public Demand/Need regarding N 10 would prefer 1o use B AT carrier that could Coumy.” However, we ale forced to conclude
Council and stated Gt her scsponsibilities 38 Verango County: 5:1 pick up its group mesmbers at their residences. that Blue Bird has not _shown 3 public
comumitee chairman include. organizing ips 3§ {Tr. 631-92) demand/meed for its proposed service. from
and chartering buses fof the Boy Scouss- (Tr. {n Venango Couniy. Blue Bird curvently : Athena Lowse Bain, seniof vice com- points in Venanzo County (© points in Venango
715) Ziegler testfied that, on behalf of the Boy has group and pTY operu}ng authority o rans- : \ mander and chairman of the ways and means  County inasmuch as none of Blue Bird’s

Scowts, she had arranged a Tip ot Blue Bird port passengess Eom COil Ciry ® points
buses- from Titusville in Crawford County and  Pennsyivania, restricted o tie wansporiagon of
from Franklin, OilCiry.snd,Plumarm‘e'enango persons  for special excursions and ours of

County W West Point, New York. (Tr. 7200 sightseeing trips originating at of in Ol City and
. Zieglet stated triat the Boy Scouis required mul-  grovP and party operaling authority o wanspott

: i committee of the Ladies Auxiliary of Velerans  WIMeEsses discussed desgnation points N
3 of Foreign Wars Post 464 in Oil City, Yenangod Venangs Cownty- 3 .
| County. asseried that in her posidon with the
l Ladies Auxiliary she is responsible for arrang- Proaf of Public DemandNeed regarding Busler
ing trips for that grovp: (T1. 772) She stated that  Cound¥:
i the Ladies Auxibiary has appraximately 147

members who reside i Ol City, Venango RobeﬂThamas.w on behalf of the Intema-
1 County; Sharon, wercer County, and Timsville, uonal Brotherhood of Clectric Workers, Local
1 Crawford County. {Tr- 773 The Ladies Auxili-  Union 10. supporied Blue Bird's application’
i ary holds conventions and conferences in Har-  with respest 10 wanspottation  from Butler
" rghurg, Hershey, Philzdelphia, Ede and Pits-  County. Thomas's esUmoRY has beent summa- .
!
!
\

ial excursons arel tours ot

Z

i
liple pickups for their trips 50 (hat their mem-  persans on sped 3
bers could leave from areas close © their sightsesing wips from poinis in the city of i
hames.-(Tt. 120773) Ziegler staed that Sie Boy Franklin and within one mile of the fimits of %
Scouts wish io auend jamborees and other Boy sad ciy © points in Pennsylvania. Addi- 3
Scoul evenls {hzoughout the staie of Pennsyl- jonally, Blue Bisd can provide group ard party 2
vania (Tr. 724) Furthermors Ziegler stated that cervice fram that part aof Venanga County that is 3
Bay Scout eops fom various areas often join within an airline distance of 1en miles of e
wgether 10 charter a bus. (71, 724-25) She stated  Lumits of the ciry of Tirsville, Crawford County. i
3

2

burgi. Due to. the age of the members in the Gzed. supra, Wit respect to Blue Bird's appli-
Ladies Auxiliary, there a7& few members in the caion for wansporiation from Venangs County.

tat occasionally Boy Sepuls from Conpeaut 10 po'mts‘.nl’ennsylvnxﬁa. group willing W drive the long distances @ the Dennis Bumbam lestified on behall of

Lake in Crawford County have joined with Boy Robert Thomnas. executive officer of he sonventions, and the groug would accordingly McMullin Tours, Inc.. that he has aryanged tips”

Soout Troop 17 o7 mips. (I 7257 Intemationd! Brotherhood of Biscric WerksT, = tixe w charier velicies Tur these trips. (T1. =73.  from 3Uppery Rock. Buler Counly i he

Dermis Bumbam. director of group OperE- {Local Union 16, staled that he is o7& of the indi- a 74) Greater Pistsburgh Airport &v Allegheny County

- gons for MecMullin Tows. Inc., westified that viduals resporsible for arranging fransporadon 2\ Mary Elizabeth Ziegler, identified earlierim  (T6 £53) and from Butler (o the Greater Pitts-

MeMullin Tours proker's license encOMTPAsSEs for Local Union 10. (Tr. 6307 Thomas explained gt this order, testified on behalf of the Depnsyl-  burgh Alrport (Tz. 161) ; i
2 vapia Ol Region Antique Autornobile Clab that Robert  Summs wsphed as e

a2 radius of 50 miles of Grove City and thus (hat Lecal Unjon 10 organizes several social

includes portions of Crawiord County such s evenss each year and also participates i 40 for past club wips, club members have been cocreary/measurer of the Butler County United
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Labor Council. (Tr. 649, 656) Simms stated that
it was his responsibility' o make charter
arangements for the council’s ravei. (Tr. 549)
The United Labor Council has approximately
10,000-12,000 members. (Tr. 630) Simms
lesified that the United Labor Council has
seminars throughoui Pennsylvania ™t often
meets at Penn State in State Coilege, Centre
County, and Harrisburg, Dauphin County. (1.
653-54) Simms identified the City of Butler and
Butler Township as origin points for the group’s
rips. (Tv. 633}

Richard T. Netley, senior program director

Rartlee WLAC s B thar a Sald e fmn
Tip

the children was wken from the City of Buder
to the Pittsburgh Zoo. (Tr. 253) Other trips were
planned for activities in Pinsburgh bur had o be
cancelled due to the YMCA's inability 1o obtain
enough participants to defray the cost of acquir-
ing a standard size bus for &anspovtation. (Tt
254-57) The Youth and Government Club of the
¥YMCA has chartered a bus for a oip © Harris-
burg to participaie in the model government
program. (Tr. 258) Netley stated that the origin
point for the YMCA's. Tips would be the
YMCA's facility in the City of Butler. (Tr. 256,
260-61) However, Netley stated that one of the
Youth and Covermnent Club trips originated
ouiside the City of Buter st the Clearview Mall.
(Tr. 261) Nedey stated that the YMCA is plan-
aing additional trips to Pittsburgh' to aend the
Three Rivers Regaua, the Three Rivers Aris
Festival, a Pirates basehall game, and the Pitis-
- burgh Zoo. (Tr. 268)

Lil Guinta and Dorothy Zang testified as
residents of the: CLff Side Aparuments which
has—an- B2-member senior citizens. group. (Ir.
375. 388) The senior citizens ravel ogether in
groups ard would like to sponsor group char-
wrs. {Tr. 178-79, 385-50) Both witnesses
testified that they would prefer to be picked up
at the CLff Side Apawtments in the City of
Buder. (Tr. 379, 390-98) Guinta specified Mon-
reville in Allegheny County as.a trip destina-
tign point. (Tr. 375-76) Zang did not specify any
destination points in Pennsylvania to which she
personally wished to ravel. {Tr. 191}

Verna Vargo. a membér of Chapter 2242
of the Butler AARP (American Association of
Retired Persons) (Tr. 429), stated that the AARP

of

Chapter had traveled o Erie, Piusburgh, and
Lancaster in the past and was planning o the
futore 0 go o Bradford, Lancaster, Kane
(McKean County), and Pittsburgh. (Tr. 431}
Vargo testified that all the Chapter’s trips ori-
ginated in the City of Budler. (Tt 432) Addi-
donally, Vargo stated that the AARP Chapter
intended W take a oip © Sharon in Mercer
Coungy. (Tt 454}

Eleanor Bowser a member of Chapter
2747 of the Buter AARP, stated that she had
been involved in a Chapter trip that originated
in the City of Butler and terminated in Kittan-
fing 5 Armstong Counly w0 alow the Chapier
10 anend & concert. (Tr. 477) The AARP Chap-
er intends 1o arrange a tip o Marenville in
Forest County for a wain ride, (Tr. 479) Addi-
daonally, the AARP Chapter is arranging wips o
Harrisburg and Philadeiphia. (Tr. 483)

Mary Ellen Rothem tesdfied on behaif of
the St Peter's Roman Catholic Church Phase
Two Group, and Sister Mary Joseph Trimbur
testified as the director of religious education
and social ministies for St Peter's. Rothem
stated that she was vice prasident and program
chairman of the Phase Two Group. and as such,
arranges fransportation for the group. (Tr. 498)
The Phase Two Group consisis of 175 retired
persons affiliated with St Peter's who anend
social gatherings. (Tr. 498-99) The group plans
three or four trips per year. (Tr. 499) In the past,
the Group has-rraveled o Bobtown in Greene
Couny, to Pittsburgh in Altegheny County, and
o McKeesport in Allegheny County. (Tr. 499,
500) Some of the Group's wips have originated
in Butler Township, but the group prefers w be
picked up in the City of Butler ar St Peter's
Church. (Tr: 500) The Group took a trip to Pits-
burgh 1o watch a Pirates baseball game. (Tr.
502} Goeasiunally, the Group lakes trips acToss
the siate 1o visit priests who.formerly served at
St Peter's. (Tr. 509-10) .

Sister Mary Joseph' testified that she
arranges for charter service from the City of
Buller to Pittsburgh for cultural pastimes such
as auending the Piusburgh Playhouse Buh!
Planeteriiin and the Pitshurgh Clvic Arena. (Tr.
508, 557. 568) Sister Mary Joseph explained
that shetakes. full responsibility for amanging
wips for children from St Peter's and consults
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with other groups at St Peter’s, such ss the
Phase Two Group. with respect 1o their
trariSpOTIALON ATANZCMENIS. (Tr. 560-61) Erie
and New Castle are additonal destination
points for wips that have been iaken by St
Peter’s groups. (Tr. 563.572) .

Gu behalf of the Life Member Club of the
Fronticr Council of the Telephons Workers,
Catherine §. Fillhart siated thas her club's mem-
bers are located in Sharon, Mercer County;
New Castle, Lawrence County. and Butler,
Butler County. (Tr. 585) In order for the entire
club o tavel together, she wishes o arrange
multiple pickap points (Le., pickups in the thres
aforementioned locations) so that all the mem-
bers of the group can be transported in one
vehicle 1o a common destnation point. (Tr.
585-86) The club rotates spring luncheons from
Sharon cne year 10 New Castle the next year
and 1o Butler the third year (Tr. 586, 592-93).
and the club has a Christmas program in Pitis-
burgh. (Tr. 587) .

[20] Given Blue Bird’s request for operal-
ing autherity in the restricled form of charter
service and the compa:alivezlg small population
of Buler County {147,312)" we conclude that
Blue Bird has demonstrated, through witnesses
comprising a cross section of the City of Butler
and Township of Buter 2 public
demandmeed for ils proposed Wanspartaion
service from the City of Buller and the Town-
ship of Buder in Butler County o ints in
Pennsylvania outside Butler County.”™ Never-
theless, we- are constrained tw conclude that
Blue Bird has not shown a public demand/need
for its proposed service from and to points in
Butler County inasmuch as none of Blue Bird’s
witnesses identified a destination point in Buter
County. ’

Proof of Public Demarnd/Need rezarding
Lawrence County:

Blue Bird presented three witnesses on the
issue of public demandfneed for its proposed
transportation services in Lawtence Counry:
Donald Shelenberger, business manager for
Westminster College in New Wilmington,
Lawrence: County; Catherine S. Fillhart,
women's activity chairman {or the Life Member

Club of the Frontiee Council of the Telephone
Workers, and Demmis Bumham, director of
group operations for McMullin Tours. Inc.

With respect 1o the lestimony of Shelen-
berger and Bumham, we edopt ALJ Meehan's
characterization and rejection of their lesimony
at pages 112-14 of the Inidal Decision and
agree with ALT Meehan. that neither witness
identificd a need for ransportation in Lawrence
Cou.m:y.u

Speaking on behalf of the Life Member
Club of the Frontier Council of the Telephone
Warkers, Fillhart stated that the Club fas mem-
bers residing in Mew Custle, Lawrenee County,
wha wish 10 be picked up in New Castle as part
of Club trips to Pittsburgh and other areas in
Pemnsylvania. (Tr. 588, 590-92) In particular,
the Club desires the services of a carrier that
cani make multiple pickups of the Club’s mem-
bérs in the various counties where the members
reside for ransportation of the members in one
vehicle 1o 3 common destinaton point. {Tr.
588-93)

[21] Even though Blue Bird's application
is limited 1o a request for charter service and
{awrence Coungy has @ populadon of oniy
107.1505 we cannot conclude that the-single
witness (Fillhart} constntes 2 ¢ross section of
the Lawrence County public on the isste of the
public, demandineed for Blue Bird's proposed
transporiation service throughout Lawrence
County. E.g. Application of Samuel J.
Lansberry, Inc., A-00099642.F.1, Am-P (order
adopted September 14, 1989, entered October
3. 1989). Fillhart has described a need for char-
ter wansporiation exclusively from New Castle
in Lawrence Counry. Nothing in the record sug-
gests that Filthart's testimony is reflective of a
demandfnesd for charter transportation in odher
areas of Lawrence County. Moreover, we con-
clude that Blue Bird has not proven 2 public
demand/need for ils proposed ransportasion
from.a point in Lawrence County o a point n
Lawrence County because Filthart did not indi-
cale destination points in Lawrence
County.” Accordingly, we shall grant Blue
Bird operating authority from New Caste, ’
Lawrence County lo points in- Pennsylvania
outside Lawrence County.
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Proof of Public DemandiNeed regarding Clar-
ion Counry:

Mary Elizabeth Ziegler, secretary of the
Pennsylvania Oil Region Antique Automobile
Club, stated that the Club has made trips from
Knox in Clarion County. (Tr. 717, 732, 764)
The Club wanis o arrange charieréd trips i©
Hershey, Cariisle, and -the Pitsburgh area (Tr.
718-19) In the past, the Club has also iaken
rips to the Altoona area (Tr. 728). Erie. and
Clearfield. (Tr. 731) Primarily, the Club arranges
charter rips o enable its members to visit
antique vehicle museumns in Pennsylvania. (Tr.
TELN
)

Lee Krull, business manager for the Clar-
ion University Smdent Association, testified
that his duties include chartering vehicles for
the Student Association. (Tr. 609-10) The Stu-
dent Association requires ‘ransportation on a
weekiy basis from the Umiversity in Clanon
Clarion County w Piusburgh, Philadelphia,
Stooudsburg, Hamisburg and other places in
Pennsyivania for the purpose of wansporting
groups of students 1o sporis events, theater qut-
ings, and similar extracurricular activides. (Tx.
510-11) The Student Association awards 0 a
particular carrier for an entire school year a con-
tract 3 wansport Clarion. University athletic

Clarion County o points in Pennsylvamia out-
side Clarion County.”

Proof of Public DemardiNeed for Transporta-
tion beiween Points in Named Courdies (Inter-
County Pickups):

Catherme §. Fillhart wesdfied whar the Life
Member Club of the Frontier Council of the
Telephone Workers desires the services of a
motor carrier that can pick up the Club mem-
bers in Buter, Buder County; New Castle,
Lawrence County, and Sharon, Mercer County
for the combined transportation of all the Club
mnemixrs in vne vehicie io 8 point in Fennsyi-

vaua outside the three aforementoned coun-

tes. (Tr. 587) Fillhart also asserted that the Club
rotates its meetings from Sharom one year w0
New Castle the next year and s Butler the thizd
vear so that the Club needs a carrier that can
transport the Club members among the three
aforemendoned points. (Tr. 586)

Appearing on behalf of the International
Brotherhood of Electric Workers, Local Union
10,. Robert Thomas- indicated. that the Local
Union 10 members would prefer a carmier that
could pick up Union members in both Butler
County (Budler Townshin) and Yenzngo County
{Oil City) where the members reside. (Tr. 682,

i
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due to the Club's mability o find a carrier that
could make multiple pickups in the enumerated
locales. {Tr. 736-37)

Testifying for Boy Scout Troop 17 in
Venango County, Mary Elizabeth Ziegler stated
that Troop 17 often joins with other Boy Scout
woops from counties bordering Venango
County to enjoy & singie outing. (Tr. 723-24} In
particular, Ziegler identified pickup poinis. as
being Connesut Lake and Titusville, Crawford
County; Sandv Lake, Mercer County, and Polk,
(il Ciry, Plumer and Franklin, Venango County.
(Tr. 725-26) The multiple pickup peints would
be used to transport in a single vehicle scouts
from neignboring roops to & common desdna-
tion point in Pennsylvania for an cuting such as
a Boy Scout jamboree. (Tr. 724, 727) Jamborees
ard other Boy Scout outings are held through-
out the Commonwealth of Pennsylvania. (Tr.
724)

{23] We conclude that Blue Bird has
demonstrated, through wimesses forming a
cross secion of the public in the six named
counties (i.e. Mercer, Crawford. Venango,
Butler, Lawrence. and Clarion), a public
demandfmeed for a carrier that can make, among
the six named countes, inter-county pickups of
an organization's members for the combined
transportation of the organization's members in

counties of Mercer and Buder such as Pitts-~
burgh in Allegheny County.™

The sole caveat is that the organization
members picked up in Sharon and transported
to Pitisburgh must be returned to Sharon
whereas the organization members picked up in
the City of Butler and wansported to Pittsburgh
must be reamned to the City of Buder. That is,
Blue Bird must return to the origin point of
Sharon the same persons that it ransported
from the origin point of Sharor, and Blue Bird
must return 1o the origin point of the City of
Butler the same persons that Blue Bird rans-
ported from the City of Butler. Delaware Valley
Transportarion Co., inc. v, Kiippie Bus Lines,
30 Pa PUC 781 (1953).

We believe it unnecessarily complicated:
confusing and duplicative to state Blue Bird's
authority to link the inter-county pickup points
in Mercer County and the City and Township of
Blitler in Butler County for the ransportation of
a single organization by giving Blue Bird, in
addidon to these two above<ited gramts of
operating autharity, a separate grant of authority
which, would expressly approve.the linkage as
follows:

To wmansport. as 2 common _carmier,
groups and parties of persons, in charter ser.
vice, between points in Mercer County and

u:a.ms. {"Tr 613-14) .—\ddluon‘al]y. the Swudent 691 9?) Local Union .10 would p-refefr lf:c use of i cne vehicle o 8 common destination point. points in the City of Butler the Township
Association sponsers approximately 30 other a camrier that could pick up the Union's mem- B Accordingly, in this order we shail, for of Butler, Butler Coun | from points in
rips throughout the schooi year for non-athletic  bers in the counties where the members reside ¥ example, grant Blue Bird operating authority: : o PO
. . . . Mercer County and the City of Butler and the
events, and carriers for the non-athletic trips are  for wansportation of the members by one = . .
selectzd on a trip-by-trip basis. {Tr. 614, 623)  vehicle to common destination points outside & To wansport, as a common camier.  Township of Buder Butler County, to other
: i mgen po 5_‘ groups and parties of persons, in charter ser- points in Pennsylvania and return.

(22] Mindful that Blue Bird's request for
operating authority is confined to charter ser-
vice and mczsp@ulation of Clarion County is
only-43.362.” we conclude that Blue Bird has
presented wimesses representadve of a public
demand/need for Blue Bird's proposed trans-
portation services from the boroughs of Knox
ard Clarion in Clarion County o points in
Pennsylvania- outside Clarion Counry.29 How-
ever, Blue Bird's witmesses have not identified
any desdnation poinis in Clarion Cowry 1o
which they require wansportation. Accordingly,
we shall conform our grant of operating aurhor-

Butler County and Venange County such as
Pitsburgh, Shippingpart, New Stanton, and
Meadville, (Tr. 681-87, 691-92)

Mary Elizabeth Ziegler testified that the
Pennsylvania Oil Region Antique Automobile
Club would like its members to be picked up
where the members reside in Centerville and
Titusville, Crawford Counry; Oif City and Phe-
mer, Venango County; Knox. Clarion County,
and Greenville and Sharon, Mercer County. (Tr.
716-19) The Ciub would like Io-use a carrier
that can pick up its members where the mem-
bers reside for ransportation in a single vehicle
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vice, from points in Mercer County (0 other
points in Pennsylvania and retum.

To tansport, as a <COMUTON <arrier,
groups and parties of persons, in charter ser-
vice, from points in the City of Butler and the
Township of Buter, Butler County, to other
points in Pennsylvania and rerumn,

We opine thar these two grants of auth.c:riry31
can be construed to permit Blue Bird to pick up
members of an organization in Sharon, Mercer
Counry, and proceed o pick up members of the
same organization in the City of Butler, Butler
Counity, for wamsporadon of the organization

Such a separate grant of inter-county operating
authority would contain language replicaling
the two above-cited grants of operating author-
ity and would appear 1o award Blue Bird dupli-
cate operating suthority.

[24]) As evidenced by ordering paragraph
six of ow Awvgust 30 order, 2.besic precept in
Pennsylvania motor carrier law is that a motwor
carrier cannot hold- grants of
duplicatefoverlapping operating autherity. £3.,
Application of Marshall Service, Inc., A-
00101153, F.1. Am.D {order adopted: June- 18§,
1987, cnieved June 29, 1987); Re Ernest E. Lat-

i

ity to the evidence of record by granting eperat- iz a peint Suside the aforementioned counties =
ing authority to allow Blue Bird o transport such as Carlisle, Andreas, and Pittsburgh. (Tr. 51 members jointly in one vehicle o a common  sha;. 56 Pa PUC 380 (1982). Application: of
passengers. in charter service, from points in  718-19) A planned trip w Erie- was cancelled =i Pennsylvania destnation point outside the Lyons Transportation Lines, {nc., 42 Pa PUC
. L1
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£05 11968). When 2 carizr acquires operating
authority that coincides with other grants of a
carrier’s authority, the coexiensive portions of
the required and the existing operating autharity
merge into one, indivisible operating right. Re
Emest E. Latsha; Application of Lyons
Transporiation Lines, [nc.; 4 Pa. B; 2475 (1974)
(Commissien armounced that in cases invelving
1 partial mansfer of cerdficates containing
duplicate rights, the grant of anthority pursuent
W the transfer will be construed as conferring
only one operating right and the grant of
authority will include an express conditen (o
that effect). A merged right cannot be severed
into rwo distinct, duplicative operating rights
sither to allow the carrier to retain one right and
sell the other, Application of Marskall Service,
inc., or w allow the carrier to seil or operate the
iwo rights separaiely, Application of County
Cab, Inc.. A-00106842 (62 P2 PUC 383) (order
adopted  November 13, %86, entered
November i8, 1986); Re Ernest £. Latsha.

Therefore, 1 avoid any 2ppearance of
Blue Bird's having: been awarded duplicate
operating authority, we shall not give Blue Bird
a separate grant of inter-county authority but
shall construe Blue Bird’s individual grants of
authority w operate from potnts in named coun-
ties as permitting Blue Bird to link multiple,
inter-county origin poinlts specified in Blue
Bird's individual grants of named-counry oper-
ating authority.

- {c) Proof of Public: DemandiNeed for

Restricted Vehicle Type

. — Ezceptions w ALJ Meehan's [nidal Deci-
sion were filed by Butler Motor, Bortner Bus,
Anderson, and Grove City on the basis that any
grant of authority tw Blue Bird should be
restricted [0 ransportation in vans or minibuses,
Our August 30 order denied the protesting car-
riers’ exceplions seeking a limitation of Blue
Bird"s operating authority o transportation in
vans ard minibuses. [n reconsidering owr
August 30 order,. we avail ourselves of this
opporamity (0. discuss. more fully our reasons
for 'not imposing upon Blue Bird's operations
the condition that Blue Bird perform its charter
service in vans or minibuses.

In =rguing for 2 rastriction on the fype of
vehicle w be used by Blue Bird, the protesting
carriess have relied upon our decision in Appli-
cation of John O. Dulaney, udtbla Dulaney Bus
Service, A-00104878 (Inital Decision issued
March 18, 1984; final order entered July 6,
1984). Dulaney was granted operating authority
10 provids group and perty service limited to
ransportation by van or conventional school
bus. The basis for the limitation was discussed
at pages 39-42 of the Initial Decision written by
then Administrative Law Judge (now Chair-
man) Shane.

Dulaney's application was protested by an
exjsling motor carriex named Central Cab Com-
pany which held Commission-issued operating
authority w provide scheduled route bus sexvice
and call or demand (taxicab) service in addition
i group and party service for special excur-
sions and toursfsightseeing. Citing Re Donald
8. and Essie G. Fisher, ALJ Shane decided that
the pubiic interest would not be served if Duia-
ney- were permitted o compete with Central
Cab Company by providing group and party
transporiation in umnrestricted vehicle types
because the evidence demonsirated that Cenal
Cab Company's scheduled bus route service
and call or demand service were subsidized by
the revenues from Central Cab Company’s
group and party service. Consequenty, ALJ
Shane ressoned that unfenered competidon
between Central Cab Company and Dulaney
might well result in Central Cab Company’s
loss of so much business that it could not con-
tnue lo operate the essenual services of sched-
uled route 2nd call or demand. Because the pub-
lic interest in having the essential services of
scheduled route and call or demnand transporta-
tion outweighed any public interest in having
the non-essendal/luxury service of group and
party oansportation, Dulaney’s-grant of operat-
ing authority to supply group and party service
was limited to sexvice in vans and conventional
school buses in order o reswict Dulaney's abil-
ity io compeie with Ceniral Cab Company's
group and party service and, concomitantly, to
restrict Dufaney's” ability' 0. affect adversely
Central Cab Company's provision of scheduled
bus route transportation” and call. or demand
wansportaton. -

/
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With respect to Blue Bird's application,
the protesting carriers have not established that
they provide any essential ransportation service
which is subsidized by their group and party
operating revenues. Consequenty, our decision
in Application of John O. Dulaney does not
control the disposition of Biue Bird's applica-
tor,

[25] Furthermore, we agree with ALJ
Meehan that while many of the wimesses sup-
porting Blue Bird's application stated a desire
10 have Blue Bird make available 1o them vans
or minibuses, these witnesses also maintained
that their general intent was i obiain enough
reservations o fill a standard-sized coach bus
for their groups’ planned tips. However, the
wimesses indicated that, if they were unable o
obtain sufficient’ reservations to utlize a
standard-sized bus, they would appreciate the
opporunity o use smaller vans or minibuses.
E.g., the tesimony of Guinta (Tr. 378-79), Sister
Mary Joseph (Tr. 563-65), Filthart (Tr. 589-90),
Fry (Tr. 293-95), Other witnesses stated that
they needed standard-sized vehicles for some
group trips but required smaller vehicles for
ather group trips. E.g., the testimony of Sicilian
(Tr. 322-26) and Krull (Tr. 612-16).

Therefore, we conclude that it is not in the
public interest to limit Blue Bird's operating
authority to the use of vans or minibuses. Blue
Bird’s operations must conform o the
Commission’s requirement at 52 Pa. Code
$29.323 that group and party service be sup-
plied only in vehicles with a seating capacity of
10 passengers or grealer, excluding the driver.

Based upen all the evidence of record
adduced by Blue Bird, as summarized supra,
we conclude that Blue Bird has proven a public
demand/need for its proposed transportation
services, subject to.the limitatons already dis-
cussed. Accordingly, our. approval of Blue
Bird's application, medified to conform to the
evidence of record as explained supra, will
serve a useful public purpose, responsive o a
demonstrated public demandiheed for Biue
Bird's intended ransportaton. Blue Bird has
thus sustained its burden of proof under 52 Pa
Code §41.14(a).>

B. Blue Bird's Funess as a Motor Carrier

Subsection 41.14(b) requires a motor car-
rier applicant o prove its techmical and financial
ability w provide the proposed service. In addi-
don, subsection 41.14(b) siazes that a motor car-
rer application may be denied if the record
shows that the applicant lacks a propensity to
operate safely and legally. In Re Perry Hass-
man, 55 Pa PUC 661 (1982), the Commission
elucidated the tripartite definition of fimess:

1. Technical expertise — applicant must
have technical capacity 1o meet the need in a
satisfactory fashion . .. . Applicant must
possess sufficient suaff, facilities, and operat-
ing »Kills, i make the propused service leusi-
ble, profitable, and a distnet service w the
public. . ..

2. Financial capacity -- applicant
should possess the financial ability 0 give
reliable and respectable service o the public
* ... Applicant should own or should have
sufficient fnancial resowrces w obtain the
equipment needed to perform the proposed
service,

3. Propensity o operate safely and
legally — in this regard, lack of Smess is
demonstrated by persistent disregard for,
fouting, or defiance of the Public Utility Law
and the commission's orders and regulations
.. - and by violadons in mauers affecting
the safety of operations . . ..

Id. 2t 662-63. .

[26] Where, as in the case of Blue Bird, 2
motor carrier applicant already possesses a
certificate of public convenience issued by this
Cemmission and is. seeking merely o expand
its certificated authonty, the applicant is

presumed to be technically and financially fie.

Re V.1 P. Travel Service. Inc., 56 Pa PUC 625
(1982). The presumpton- of a certificated
carrier's continuing fimess. is rebuzable by
appropriate evidence of record. /d. We agree
with ALY Meehan that the record regarding
Blue. Bird's application is devoid of any evis
dence challenging Blue Bird's techmical and
financial ability w provide the wansportaton

service proposed in Blue Bird's application for -

addidonal operating- authority. ALJ Mechan's
Inidal Decision at 129-30. Nor does. the record
contain any suggestion that Blue Bird lacks a
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propensity to operate safely and legally.

Accordingly, we conclude that Blue Bird
has sustained its burden of proof under subsec-
tion 41,14(b) by establishing its fimess to per-
form the proposed t:ranspoﬂ.al:ion.35

C. Impairment of Existing Carriers Contrary 1o
the Public Interest

RS

Subsection 41.14(c) emphasizes the
advantages of healthy competition in the motor
carrier indusiry and recognizes that "{t}he legis-
lature in enactng the Public Udlity Code did
not intend to benefit established carriers by
erecting artificial carriers o the entry of new
compettors. it is the public interest and conve-
nience which the law seeks to protect” Mobil-
Jone of Northeastern Pennsylvania v. Pennsyl-
vania  Public  Utidity Commission, 73
Pa.Cmwlth., 340, 346, 458 A.2d 1030, 1034
(1983); Purolator Courier Corp. I; Re Mobil-
fone of Northeastern Pennsylvania, Inc.; Re
Ben Franklin Carriages, Inc. To prevent the
Corumission's approval of an application, exist-
ing common caTiers/protestants must carry a
heavy bwden of proof under subsection
41.14{c); they must show-that the eniry of a new
carrier into the wansportation feld would
endanger or impair their existing operations to
such an extextt that on balance, the granting of
the requested authority would conmavene the
public inierest. See, e.g., Yeflow Cab Co. of
Pittsburgh; Seaboard Tank Lines. Inc.

Both Pennsvlvania appellate courts and the
Commission have repeatedly advised that "'[njo
carrier has a right to be granted freedom from
competiion..” Mobilfone of Northeastern
Pennsylvania, Inc., 73 PaCmwlith. at 351, 438
A.2d at 1037 (quoting Reeder v. Pennsylvania
Public Utility Commission, 192 PaSuperCL
298, 303, 162 A2d 231, 233 (1960)); Noer
Motor Freight, Inc.; Re Mobifone of Northeast-
em Pennsylvania, Inc.; Re Ben Frankdin Car-
riages, Inc. The existence of adequate service
by extant carriers does not, by itseif, preclude
the grantng of a cerdficate to an applicant. Sea-
board Tank Lines, Inc.: Re Ben Franklin Car-
riages, Inc. Thus, the mere potential for diver-
sion of traffic volume from exisiing cariers ©
an applicent is insufficient to- sustain the

protesting carriers’ burden of proof under sub-
section 41.14{c). Railway Express Agency, Inc.
v. Pennsylvania Public Utidity Commission, 195
Pa Super.CL 354, 39 PUR3d 477, 171 A2d 860
(1961); Re Ben Franklin Carriages, Inc.; Re
Perkiomen Airways, Lid.. 51 Pa PUC 267
(1977). In some instances, an increase in com-
petition will tend o improve the service and
efficiency of other carriars in the marketl. Noerr
Motor Freight, inc.; Re Mobiijone of Northeast-
ern Pennsylvania, Inc.; Re Perkiomen Airways,
Lid.

Only the threat of ungestrained and
destructive competiion which is inimical to the
public interest precludes the grant of an applica-
don pursuani io. subsection 41.14{c). Yellow
Cab Co. of Piisburgh; Seaboard Tank Lines,
Inc.; see Brink's Inc. v. Pennsylvania Public
Utility Commission, 56 PaCmwlth. 371, 424
A.2d 1010 (1981); Purolator Courier Corp. I;
McNaughton Bros., Inc.; Johrt O, Dulaney; Re
Ben Frankdin Carrier, Inc.; 66 Pa. C.5. §2501.

{271 The amount of intrastate comperitorn
which will benefit the public interest is a matier
legisladvely entrusted 1o the Commission’s
sound judgment. and discretion. Seaboard. Tank
Lines, Inc.; Mobilfore of Nertheastern Pennsyl-
vanig, Inc,; Purolator Courier Corp.
McNaughton Bros., Inc; Railway Express
Agency, Inc.; Zurcher; Re Mobilfone of North-
eastern Peansylvania, Inc.; Re Donald B. and
Effie G. Fisher, 51 Pa. PUC 735 (1978); 66 Pa
C.8. 81103 and.2301. As the Commonwealth
Court of. Permsyivania noted in Mobilfone of
Northeastern Pennsylvania, Inc., "[i]i is for the
commission (o determine whether the available
equipmers and faciiiies are sufficient lo meet
the public demand, the propriety of permitting
competition- in a particular field in a specific
locaiity is largely an administrative question
... Md. at 351, 458 A2d at 1037 (emphasis
in original) (quoting Reeder, 192 Pa.Super.CL at
303, 162 A.2d at 233); Re Mobilfone of North-
eastern:  Pennsylvania, [nc. Consequendy,
whether. the proffer of competiton by-a particu-
lar, motor carrier--applicant. will comprise. a
bénefit or.a detrimenu to the public interest is a
decision solely within the Commission’s discre-
don. £.3., Seaboard Tonk Lines, Inc.; Mobilfone
of Northeastern-Pennsylvania, Inc.; Purolator
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Courier Corp, 1.

On pages 131-39 of his Inital Decision,
ALJ Meehan summarized the evidence of
record presented by the protesting cariers’
witesses for the proposition that Blue Bird's
application would endanger the. existing car-
riers' operations to such an extent that approval
of Blue Bird's application would be detrimental
to the public interest We adopt ALJ Meehan's
summarization and characterization of the prot-
estants’ testimony at pages 131-39 of the [nidal
Decision.

Additonally, we note that the president
and chairman of the board of Butler Motor, W.
R. Kaylor. testified that Butler Motor provides
scheduled route service from the City of Buier
to Kittanming to. Pittsburgh on a daily basis and
that Butler Motor also runs a scheduled route
service to- shopping malls m and around the
City of Butler and Buter Township from sev-
eral senior ciizen housing complexes. (Tr. 968-
69) However, the record is devoid of any evi-
dence indicadng the revenues derived by Butler
Motor from its scheduled route services. Moere-

-over, Butler Motor has not argued by way of

exceptions to the Inital Decision or a petition
for reconsideration that its scheduled route ser-
vices are subsidized by its group and party
transportation authority. Strikingly, in its excep-
tions o0 ALJ Meehan's Initial Decision, Buder
Motor has cited Application of John O. Dulaney
but has not refered W any pordon of the Appli-
cation of John O. Dulaney order regarding pres-
ervation of scheduled route service. Hence, we
conciude. that Buder Motor has waived any
arguments concemning the efficacious impact, if
any, of its group and party authority upon its
scheduled route service.

We agree with ALJ Meehan that the prot-
estants have argued against the granting of Blue
Bird's application on the ground that approval
of Blue Bird's application may result in a diver-
sion of business from the protestants. ALJ
Mezhan's Initial Decision at 138-39. Inasmuch
as we have stated that & mere diversion of traffic
volume is insufficient to sustain a protestant's
burden of proof under subsection 41.14{c), we
conclude that none of the protesiants to Blue
Bird’s application has established that the grant-
ing of Blue Bird’s application would contravene

[

the public interest See, e.g., Mobiforz of,
Northeastern Pennsylvania, Inc.; Railway
Express Agency, Inc.; Noerr Motor Freight,
Inc.; Re Ben Franklin Carriages, Inc.; Re Per-
kiomen Airways, Ltd. Furthermore, to the extent
that the existing carriers have not regularly
offered vens or minibuses w the public, Blue
Bird will not be diverting wraffic from the protes-
tants because Blue Bird will be offering the
public & service different from that service pro-
vided by the protesumnts. E.g., Noerr Motor
Freight. Inc.; Re Perkiomen Airways, Lid.

We are also mindful that we have awarded
very limited operating authority to Blue Bird
(e.g., charter service only from New Casile in
Lawrence County, charier service only Fom ifie
City of Butler and Township of Butler in Butler
County} and that we have accordingly restricted
Blue Bird’s ability to compete. with the protes-
tants.

Consequently, we conclude that the
efpanded enay of Blue Bird into the Pennsyl-
vania motor carrier market will not endanger or
impair the operations of existing common car-
riers to such an extent that on balance, granting
Blue Bird's application would be contrary to the
public muerest

THEREFORE. [T IS.ORDERED:

1. That reconsideration of the Commission
order entered August 30, 1989 ar Docker No.
A-000B8807, F.2, Am-K is hereby granted.

2, That the Commission order entered
August 30, 1989 at Docket No. A-00088807,
F.2. Am-K is hereby rescinded, and accord-
ingly, the stay/supersedeas of the Commission's
August 30, 1989 order at A-00083807, F.2,
Am-K is hereby terminated upen the entry date
of this Commission order.

3. That the application of Blue Bird Coach
Lines, Inc. at A-00088807, F2, Am-K for addi-
ticnal operating authority is. hereby approved in
part and denied in part 1o grant Blue Bird Coach
Lines, Inc. the following operating authoriry:

To transport. s COMMON Carrier; groups
and partdes of persons. im charter service,
from points in Mercer County to other poinis
in Pennsyivenia and rensgm. i

To wansport, 25 2 common carmiern
groups: and. parties of persons, in charter
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service, from points in Crawford County '©
ather points in Pennsylvania and return.

To wanspert, as z common cartier,
groups and parties of persons, in charter ser-
vice, from points in Yenange County to other
points in Pennsylvenia and returm.

To tansport, & & common cafrief,
groups and pariies of persons, in chisrter ser-
vice, fram points in the City of Butler and the
Township of Butler, Buter Counry lo cther
points in Pennsylvania and retem.

To wansporf, 25 3 COTUmMEN Camien
groups and pardes of persons. in charter sex-
vice, from points in New Castle, Lawrence
County wr other poinis in Pennsylvania and
refurn.

Te transport, 48 & COMUMON  CATIer,
groups and parties of persons, in charter ser-
vice, from points in the Borough of Knox and
the Borough of Clarion! Clarion County o
other points in Pennsylvania and renmmn.

4, That the certificaie of public conve-
nience held by Blue Bird Coach Lines, Inc. at
A-00082807, F.2 be and is hereby amended o
include the above-stated operazing authority.

5. That Blue Bird Cbach Lines-Inc. shall
not engage in any wansportadon granted herein

“until it shall have complied with the require-
ments of. the Permsylvania Public Utlity Code
and the rules and regulations of this Commis-
sion relative o the filing of evidence of insur-
ance and the fling and acceptance of a tariff
establishing just and reasonable rates.

§. That Blue Bird Coach Lines, Inc. shall
comply with all the provisions of the Pubiic
Utility Code as rigw existing, ar as may be here-
after-amended, and with all the pertinent rules
and reguladons of this Commission now in
effect, of as may be hereafter prescribed by this
Commission. -Failure 10 comply shall be
sufficient cause to suspend. revoke or rescind
the authority and. privileges. conferred by the
certificate of public convenience.

7. That the authority granted herein, io the
extent.thar it dupiicates authority now-held by
or subsequently granied o Blue Bird Coach
Lines, Inc. shall not-be construed as conferring
more then one operating suthority. .

8. That, in the evemt Blue Bird Coacl

Lines, Inc. has not, on or before sixty (60) days
from the service date of this order, complied
with the requirements set forth herein, the appli-
cation of Blue Bird Coech Lines, Inc. at A-
00088807, F2, Am-K shall be dismissed with-

out further proceeding.
FOOTNCOTES

!Country Trails withdrew its protest 1o Blue
Bird's appiication but was then permitied to become
an intervenor in Blue Bird's application proceeding.
Additional active protesunts 1w the application pro-
ceeding were George Ku, Inc.; Lenzner Coach Linea,
Inc., tid/bia North Boroughs Cab; and Buee Transpor-
agon, Inc. However, none of these three profestants
remained active in this proceeding after the issuance
of the-Initial Decision disposing of Blue Bird’s appli-
cation. None of these three protestants filed execp-
tons 1o the Initial Decision rendered on Blue Bird's
application, petiioned for reconsideration of the
Commission’s August 30, 1989 order ruling oo the
exceptions, or petitioned for appellate court review of
the Commuission’s August 30 order.

*Because Bormer Bus's petton for reconsidera-
sion was filed near the end of the 30-day period for
appealing the Commission’s August 30 order, the
Cormmtission was unzble to mle upoa the reconsidera-
tion petition before the expimtion of the 30-day
appeal period triggered by the filing of the aforemen-
doned petitions for appellate review. Conseguently,
due 1o the jurisdictional strictures of Px, RAP. 1701,
the Commission's grant of rccomsidenston of ils
August 30 order was.necessasily conditioned upon
the withdrawal of all petitions for appellate review of
the August 30 order.

Mp their petitions for supersedeas/siay, Butler
Motor, Anderson, Bormer Bus, Country Trails and
Grove City sctually requested supersedeas/aiay pend-
ing appellate court review of the Cornmission’s
August 30, 1989 order =3 sought by the aforemen-
doned parties’ petitions for review filed in the
Commanweatth Court at No. 1883 C.D. 1989 and No.
2031 C.D. 1989, The intent of the aforementioned
parties cleardy was o preclude Blue Bird's operation
under the suthority granted in- the Commission’s
August 30, 1989 order pending the reexamination of
that order. Hecause the Comemission’s Qctober 20,
1989 order granted reconsiderstién of the August 30
order conditioned upon the aforementioncd partics”
withdrawal of their petitions for review in Common-
weallh Court,the-Commission regards the aforemen-
tioned parties’ petiions for supersedeas/stay as
requests that the Commission stay the effectivencss of
its- August 30 order pending the Commission's order
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discussing the merits of the case on reconsideration.
The Commission regards this 3s an equitable
interpreation of  the pamies’ peddons  for
supersedsasinay which were filed prior 1o the
Compmission's Ocober 20, 1989 order and which thus
could not have enticipated the parties” withdrawal of
their appellate petitions for review and the
Commission’s grant of reconsideration. See 52 Pa
Code §1.2(a), the Commission shall liberally consuue
its regulations in order to secare the just, speedy wnd
inexpensive dewzrmination of every proceeding and
the Commission will disregand an error or defect in
procedure which does not effect parties” substantive
tights). The Commission believes that its construction
of the parties’ petitions (or supersedess/stay docs not
effect Blue Bird™s subyuntve rights inasmuch 23 Blue
Bird availed itself of the opportunity 1o file an answer
in opposition 1o the petitions for superscdeasisay and
therefore had notice. and an opportunity to be hesrd
on the issue of supersedeas/stay to assen and defend
any “rights” potentially affected by granting
supersedess/ray of the Commission's Avgust 30
order.

“n this Order. we occasionally refer 1o cases
which preceded the effective dawe of section 1103 of
the Public Utlity Code, 66 Pa. C.5. §1103, as
amended, which was enacted as part of the Act of
July 1, 1978, P.L_ 598. Instead of section 1103, the
older cases cite section 207 of the Public Uulity Law,
Actof May 28, 1937, P.L. 1053, ar amended, 66 P.S.
§1123, which contained the following wording identi-
cal o the wording of section 1103: “A cenificate of
public convenience shall be granied by order of the
commission, only if . . . the comunission shall find or
determine that the granting of such certificate is nec-
essary or proper for the service, sccommeodation, con-
veni¢nce,  or safety of the public . . ." Because the
wording of sections 203 of the Public Utility Law and
1103 of the Public Utility Code is the same, cases
interpreting section 203 arc valid precedents for con-
struing section 1103. £3., Masiand v. Bachman, 473
Pa.. 280, 374 A2d 517 (197T) Commonwealth v.
Miller, 459 Px. 24, 364 A2d 886 (1976); Department
of Transportation, Bureau of Traffic Safety v. Van
Altimas, Pa.Cmwith, 245, 410 A.2d 1303 (1980).1
Pa CS:§1922(4) (when cour of lagt resost has con-
strued language used in s siatute, Genenl Assembly
in subsequent statute on same subject i3 presumed to
intend same interpretation to be placed upon that lan-
guage).

etz are two, currently recognized exceptions -

10 the requircment that an applicant prove a public
demand/fneed for its proposed service. First, in sub-
section 1103(c) of the Public Unility Code, 66 Pa. C.S.
§1103(c), the General Assembly has declared thet an

applicant for a cenifieate of public coanvenience 10
opersta & 1saicab in a city of the firyt ciass is reiieved
from the burden of establishing public need for wxi-
cab service. Second, both Commission and appellate
court precedents have created s rebuttable presump-
tion of continuing public dermnand/necd for service in
sitzations where =n epplicant secks 10 acquire operat-
ing authority by transfer of that sutharity fromt an
cxisting motor carrier that has been providing trans-
parusion fot the public. Byerty; Re Edward R. Simp-
sor, 50 Pa PUC 655 (1977}

8 An wdministrative tgeocy's interpreaton of its
own regulstion will be upheld by an appellate court if
the interpreation is consistent with the stame purse-
ant 1 which the regulstion was adopted and is consis-
tem with the language of the reguiation. Harkias; Mill
v. Pennsylvania Public Utility Commission, &7
Pa.Cmwith. 597, 447 A.2d 1100 (1982),

"Before we grant an spplication for
mon carrier authority, the spplicant must- also estab-
lish its fimess to provide its proposed iervice, 52 Pa.
CBde $41.14(b), and we must determine that approval
of the application will not endanger existing camiers’
operations 10 such an exiznt thal, on balance, the
aranting of the application wouid contravene the pub-
lie interest. 52 Pa. Code $41.14(c).

A3 explained infra, the evidence of record does
net show s public demand/need for all of the rans-
paration services proposed in” Blue Bird's applica-
tion.

In Appiication of LizRick Towrs, inc., tdibla
Royal Star Limousine Service, A-00107419, F.4 (Ini-
tzl Detision issusd January 12, 1989: final order
entered April 4, 1989), the Commitsion staled that a
broker’s testimony, standing alone, is insufficient to
suppon a motor camier applicaticn becausc 8 broker
lacks nctal need for transportation for himself. How-
ever, the Commission added that a broker's tesimony
may be helpful in establishing a public demand/need
for proposed transportation service if that estimony is
offered in- conjunction: with: the testimony- of other
witnesses sctually requiring transporaton. /d. Henes,
Bumham's lestimony may be read together with the
testimany of passengeriwitmesses (g, Sicilian. and
Ziegler, infra) as esublishing public demandfneed for
Blue Bird’s proposed service.

19 ke Bumham of McMullin Tours, Inc., Lap-
cevic did not teatify about acmal need for Blue Bird"s
propoted transportation sither for herself or ihe
Chamber of Commerce, Le., Lhe organization she rep-
resenied. We find our analysis of the ndlity of
Bumham’s twsimony equally. applicable 1o
Lapcevic's testimony. By itself, Lapeevic's testimony
does. not.demonstrate public demandiesd for Blue
Bind's proposed service. But, taken: together with
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other witmesses' evidence of actuzl need for Biue
Bird's promosed service, fapcevic's tmafmeny i
helpful in showing public demandinesd for Blue
Bird's .intended transpertation because it tends to
comeberats the other witnesses' staemenis of need

”G:cup and pasty charter-iervice is Uansporia-
ton which is definitionally nammow in focus becanse it
involves the exclusive use of a vehicle by a group
organized by someone other thaa the cafrier, for that
Zroup’s unique purposes [ypicaily of a recrestonal
{e.g., Piosburgh baseball garne outings for the Mercer
Moose Lodge (T 318)) or special interest {e.5., irips
o automobile museums for the Pennsylvania Chl
Region Antique Automobile Club (Tr. 768)) nature.
See 52 Pa. Code §§29.12 and 29.322; Re Donald B,
and Efie G. Fisher, 5T Pa PUC 735 (1978); accord
Transport of New Jersey v. Greyhound Lines, Inc.,
463F Supp TEI7 {1979}

population statistc sppe=rs at 108 The
Pennsylvania Manual 543 (1987) and in the tesd-
mony of Buler Motor's witness W.R. Kaylor. (IT.
1043? . '

e suksequsmt pordon of this order, =e shall
address Biue Bird's evidence conceming the need for
wRNSpOTation service between points in one named
county {Le., Mercer, Cnwford, Venango, Lawrence,
Butler and Clarion) and points i another named
county. .

' in a subsequent portion of this order, we shall
address Blue Bird's evidence concemning-the need for
transporation service between poinws in one named
county (Le., Mercer, Crawford, Venango, Lawrence,
Butler and Clxnon) and points in another named
county.

popu}.u.ion swatisric appears at 108 The
vania Manuai 531 (1987).
"“This populaton suatistic appesrs at 108 The
Pennsylvania Manual 553 (1 987).

¥We disagree with ALY Meehan 's determination
that Bloe Bird failed to sustain its burden of proving &
public' demand/nced for its proposed tmnsportation
from< points throughout Venango' County because
Blue Bird's existing intrastate operating authority
a.lmady permits Blue Bird 1o transport from Franklin,
Oil Ciry, and. Plumer in Venango County. ALY
Meehan's Initial Decision av 109. Whereas Blue
Bird's cument spplication for operating authority
requests charter service autherity, Blue Bird's existing
authority in. Yenango County is confined 1o the uans-
portation of persons for. special excursions and
wurs/sightseemg, See 52 Pa. Code §29.322 Conse-
quenty, Blue Bird’s etisting authority does not per-
mit Bloe Bird to supply chaner service from Franklin,
Oil. City, or Plumer: Moreaver; we notz that wimess
Ziegler identified Rouseville as- an orgin point for

P
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trips from Vemango Counly, and, under iis existing
gmant of sperating authoriny, Blue Bird is unable io
serve Rouseville,

"¥In u subsequent portion of this order, we shall
address Blue Bird’s evidence conceming the need for
wransporation servies delween points- in- onc named
county (i.e. Merer, Cnwford, Yenango, Lawrence,
Butler and Clarion} and poinus in another named
county.

**We dissgree with ALJ Mechan's characleriza-
tica of the lestimony of cerlain: witnesses regarding
Butler County, namely, Thomas, Bumham, and
Simms. See ALT Meehan's Initial Decision at 123-24.
We find the testimony of these wimesses 10 be com-
petent, credible, relevant, and probative. Femnsyi-
vania Reladers’ Associntion v, Pennvyivania Public
Utiliry Comvnussion, 64 Pa.Cmwlith. 491, 440 A2d
£267 (1982); G.G. & €. Bus Co., Inc. v. Pennsylvania

Public Utitiry Commussion, 42 Pa.Cmwlth. 384, 400 -

A2d 941 (1979); Pennsylvania Public Utility Corn-
mission v. Bates Taxi, Inc., 28 Pa.Cmwlth. 1, 367
A.2d 355 (1978).

is population stalistic sppears st 108 The
Pennsyivania. Manual 526 (1987} and in the tzsu-
many of Butler Motor's wimess, W.R. Kaylor, st Tr.
1043,

“With respect 0 Blue Bird's proffered
witnesses Howard Jaillit and Fred M. Vero, we adopt
ALJ Mechan's reasons for diseganding the testimony
of these witriestes. See ALT Mechan's Iniral Deci-
siomat 124,

_nﬂtc witnesses designaied solely the City of
Butler and the nearby Township of Butler as Butler
County origin points from which their groups require
ransponztion. We do not consider these two poinis
representative of a public demandfeed for transpor-
istion genenally [rom points throughout Buter
Couaty. Therefore, we restrict our grant of operating
athority w the City of Buder and the Towmship of
Butler in Butler County. We contrast the testimony
regarding origin points in Butler County with the tes-
timony regarding origin points in Mercer County,
Crawford County, and. Venango County where we
stated that Blue Bind could transport from any pomt in
those. counties to other points in Pemsylvamis. A
grealer sampling of representative origin points in
those three: counties. was provided by the respective
witnesses Lestifying. about transporation needs. in
those counties.. Hence, we justifiabiy-awarded- Blne
Bird authority to tmnspont from: any site in those
counties.

I 1 subsequent portion of this order, we shall
address Blue Birds' evidence conceming the need for
transportation: service berween points in: one named
county (i.e., Mercer, Cmwford, Venango, Lawrence;
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Buder and Cladon) and poinis in another named

counz.

Blue Bird did not except 10 ALJ Mechan's Ini-
dal Decision conceming Shelenberger’s and
HBumham's testimony. Nor has Blue Bird peddoned
the Commission for reconsiderstion of the evidence
offered by these lwo witnesses. Consequently, Blue
Bird has waived any issue conceming the restriction
of ils operating tervitory to New Castle in Lawrence

N i

.———This population statistic appears at 108 The
Pennsylvania Manual 540 (1987) and in the tesd-
mony of Butler Motor's witmess, WR. Kaylor. (Tr.

1043

g5[1-1 s subsequent portion of this order, we shail
address Blue Bird's evidence conceming the need for
transponation service beiween points in one named
county (ie., Mercer, Crawford, Venango, Lawrence,
Butler and Clarion} and pointt in snother named

As explained supra, the number of wimeszes
comprising 1 cross section of the public on the issue
of public demandinecd for an applicant’s proposed
transportation depends upon the size of the intended
operating temitory, the population density in the
intended operating territory, and the scope of the
requested operating authority. Consequently, where,
as here, the operating territory is being restricted 0 8
single point in a mal county and the operating
authority is confined to charter service, one wimess
may adequately support tuch a limited grant of
authority. See 2.g.. Application of Suburban Transd,
Irc.

PThis population statistic appears at 108 The
Pennsyivania Manual 529 (1987) and in the iesti-
mony of Butler Motor's wilness, W.R. Kaylor at Tr.
1043, -

BThe witmesses specified only two origin points
in Clarion County from which their groups desire
wransporuation. We do not consider these two points
representative of a public demandieed for transpor-
wtion genemaily from points throughout Clarien
County. Therefore, we: restrict our grant of operaling
authority to the boroughs of Knox snd Clarion.

1 subsequent porton of this order, we shafl
sddress Blue Bird's evidence conceming the need for
transportation service berween points in one named
county (ic., Mercer, Cmwford, Venango; Lawrence,
Butler and Clarion) and points in another named

1pror Commission decisions have established
that the phrase “other points in Pennsyivania™ con-
tained in these two grants of anthority means paints in
Peansylvania ouotside the specified origin counties, &4
for: example, Mercer: County in the first grant of

authority and Butler County in the second grant of %
authonty.

32 would be absurd and a wasts of resources to
require & carmier (o use two vehicles fora single grodp
merely because membens of the group have sepamle
origins within the camrier’s territory. In any event, the-
uip would be from two origin points, not benveen

3ﬁ:lhc cxtent that any prior Commission deci-
sions suggest thai a camrier cannot link multiple,
inter-county pickup points coatained in the carrier's
authority, without 1 separste grant of authority
expressly permitting the linkage, we now overrule
those decisioms.

HEven foliowing our earlier interpretation of 52
Pa. Code $41.14(s) as smunciated in Re Richard L.
Kinard, Inc., Blue Bird has met its burden of proof
under subsecdon 41.14(a). The evidence of record
reveals that Blue Bird's proposed transportation
would satisfy severa] "allematives'to inzdequacy”
such as providing a different type of service from that
offered by existing carriers {choice of vehicle sizes
frofh vans and minibuses w0 standard-dimension
coach buses); fulfilling the supporting witnesses’ anti-
cipated future transponaton needs (allowing organi-
zations o choose smaller-sized vehicles in onder to
avert ifip canceilations due to a last-minuie insbility
1o fill » standard-dimension coach bus); suppiying
backup service wo supplement the forms of transpora-
tion proffered by existing carriers: providing a differ-
ent service {rom that of eaisting camiers by offering
multiple, inwr<ounty pickup points [rom which
members of 3 single group can be uansponed
wgether in one vehicle to 1 common destinadon
point: pmvuimg a different service by onginating
trips from points more convenient for the witnesses
and their organizations’ members; and tllowing Blue
Bird 1o openate more cfficiently by having coexten-
sive intrastate and interstate suthority in Pennsylvania
50 that Blue Bird can serve it customers’ intrastatz
needs as well as its customers’ intersiale travel needs.
Again, we emphasize that by overnuling our decision
in Re Richard L. Kinard, Inc., we have mjected the
concept of “aliematives 10 inadequacy” as part of an-
appiicant’s burden of proof under subscction
41.14(a).

In their exceptions 0" ALJ Mechans Initial
Decision, none of the protesting camiers objected 10
ALJ Mezhan's dewermination. that Blue Bind- is fir. _
Nene of the protestants has peritioned the Commis-
sion for reconsideration on the issue of Blue Bind's
fimess. Hence, any contentons regarding Blue Bird's
fimess have been waived by the protesiants. -
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September 23, 1992 ’@0\
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VIA HAND DELIVERY RE C E£ V }: D

"

9594.02

ALJ James D. Porterfield R Qﬁ?p.-zr-pgz
1103 Pittsburgh State Office Bu;ldlng R

300 Liberty Avenue 5 dQ’feaomL.,Jm\
Pittsburgh, PA 15222 - Public Yty Gommissia

Re: Bill Snoddy Construction Company, TIAGTTPUC Application
Schwerman Trucking Company: Withdrawal of Protest

Dear Judge Porterfield:

Enclosed please find a Stipulation and Restrictive Amendment
with regard to the above-mentioned Protest. This Stipulation and
Restrictive Amendment represents a withdrawal of Schwerman Trucking
Company’s Protest to Bill Snoddy Construction Company, Inc.’s PUC

Application.
Very truly yours,
SABLE MAKOROFF & GUSKY, P.C.
'Robert G Bello

RGB:ro

Enclosure

cc:  William R. Snoddy, Jr.
Gregg M. Rosen
David A. Levine
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aBdizio ©8/23/32
$554.02 BSchworman,stp

BEFCRE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
IN RB: DOCKET HO.
APPLICATION OF': 2-00109658

BILL SHODDY CONSTRUCTION CO., IRC.

Tip STRICTT NT

TO: THE PENNSYLVANIA PURBLIC UTILITY COMMISSION

Applicant Bill Snoddy Comstruction Company, Inc. (“Snoddy*),
by and through its counsel, Robert G, Bello, Esguire, and Schwerman
Trucking Company (“"Schwerman"), by and through its counseel, S.
Berna Smith, Eaquire, hereby enter into this Stipulation and
Restrictive Amendment as follows:

1. The Restrictive Amendments agreed upon by the parties
involve motor carrier authority regquested by Snoddy with respect
to providing service for Uniontown Builders Supply Company. One
provision of the PUC motor carrier authority requestaed in Snoddy's
original application pragently requests teomporary and parmanent:

author_ity to transport, as a Commen Carrier, cement, in
bul* in tank vehiclaes or packaged in bags on flat bed
trailers, frem points in Allegheny County, Beaver County
a.nc} Lawrence Ceounty, Pennsylvania to the Uniontown
Builders Supply Company plant located in ajther
Uniontown, Penngylvania or Washington, Pennsylvania,

2. The above quoted provision shall be restrictively amended

as stipnlated by the parties herein to substitute the following



provision

for the above cuoted provision, providing that Snoddy

shall thereby seek temporary and permanent:

3.

authority to transport, as a Common Carrier, cement, in
bulk in tank vehicles or packaged in bags on flat bed
trailers for Uniontown Builders Supply Company, from
peinta in Allegheny County, Beaver County and Lawrence
County, Penmsylvania to the- Uniontown Builders Supply
Company plant located in either Uniontown, Pennsylvania
or Washington, Pennsylvania.

In addition, one proviasion of Snoddy's original

applieation for PUC motor carrier authority states that Snoddy

seeks temporary and permanent:

4.

authority to transpert, as a Common Carrier, sand or
gravel, in bulk in dump trucks to the Uniontown Builders
Supply Company facility at either Uaniontown, Fayette
County, Pennsylvania or to their facility et Washington,
Washington County, Pennsylvania, from any point within
a 100 air mile radius of eithaer of the aforementioned
facilities.

The parties hereby stipulate and agree that Snoddy shall

restrictively amend the provision of the application quoted in

paragraph

3 herein se that the following provision quoted belew

shall be substituted for the provision specified in paragraph 3

herein, providing that Snoddy shall thereby seek temporary and

permanent :

5.

authority to transpoert, as a Common Carrier, sand or
gravel, in bulk in dump trucks for Uniontown Builders
Supily Company to the Uniontown Builders Supply Cempany
facility at either Uniontown, Payette County,
Pennsylvania or to their facility at wWashington,
Washington County, Pennsylvania, from any point within

a 100 air mile radius of either of the aforementioned
facilitias,

Conditioned upon the acceptance of these restrictive

amandments by the Commission, and any order which is issued being



consistent therewith, Schwerman hereby withdraws its protest to
the application of Snoddy. Schwerman desires to remain a party of
record for the purpose of receiving copies of Commission notices
and orders.

IN WITNESS WHEREOF, the parties, intending to be legally
bound, have caused this Stipulation and Restrictive 2mendment to

ba execnted on the dates stated.

BILL SNODDY CONSTRUCTION COMPANY, INC.

BY:

Robert G. Bello, Esquire

Sable, Makoroff & Gusky, F.C.
7¢h Ploer, Prick Building
Pittsburgh, PA 15218

Counsel for Applicant

Bill Snoddy Construction Campany

Dated thisig;j day of September, 1992.

SCEWERMAN TRUCKING COMPANY

o B A

S. Berne Smith, Bsquire
McHees, Wallace & NHurick
100 Pine Street

P.0. Box 1166

Barrisburg, PA 17108-1166
Counsel for Protestant
Schwerman Trucking Company

Dated this 23 day of September, 1992.
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Law Oiffices EL
Peter G. Loftus PETER G. LOFTUS, P.C. Allentown
—_— 2 <79
Suite 724 Bank Towers ( ;:,)| 23:: :’.??9
Laura M. Siberski fladelphia
321 Spruce Street (215) 625-3777
Scrantan, Pennsylvania 18503-1447 Pittsburgh
(412) 471-2662
(717) 347-1453 Wilkes-Barre
(717) 826-0676
Fax:

(717) 347-5559
September 24, 1992

™
The Honorable John G. Alford, Secretary f E/S'[WT'IH‘
Pennsylvania Public Utility Commission kﬁ g
P.0. Box 3265 0CT 07 1992 L;J

Harrisburg, PA 17120

IN RE: Bill Snoddy Construction Co., Inc.
APPLICATION # A-00105698
Folder 1, Am-B
OUR FILE # PGL-163

Dear Secretary Alford:

After review of the above captioned matter with the
General Manager of Seaboard Tank Lines the Protestant Seaboard
agrees to withdraw its Protest based upon the Answers received to
Seaboard's Interrogatories. It is requested that Seaboard Tank
Lines, Inc. be kept on the mailing list for all future notices,
orders, opinions, etc.

Very truly yours,
PETER G. LOFTUS,

/. W Ll
L

Peter G

PGL/sn 'R E
: CTI?I'L’I?I)

cc: Robert G. Bello, Esquire
SEP281992

Walter Orzolek, General Manager Seaboard

RETAR
E“"‘«- Uty S oma FICE
lssion
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Law OFFICES

SABLE, MAKOROFF & Gusky, P C.

SEVENTH FLOOR
Frick BuiLping
PITTSBURGH, PENNSYLVANIA I15210-8002
(412) 471-400606
Fax: (418) 281-28%9

F

Jrrrrey 1. Mornris
MicHAeEL MCGREAL
ALaN B. Gorpow
Mank 5, SEEWALD
Turuesa L. Wassex
Micrapl KaNINsuL
K. Brapiey Merior
Robent G, BrLro
Tuonas M. Furousor

Or COUNSEL September 24, 1992 ;

REECEIVED
SEP28 ]9929594 .02

VIA HAND DELIVERY - %ﬂmﬂﬁwm
Uy Commilacton

ALJ James D. Porterfield

1103 Pittsburgh State Office Building
300 Liberty Avenue

Pittsburgh, PA 15222

Re: Bill Snoddy Construction Company, Inc. PUC Application
Schwerman Trucking Company: Withdrawal of Protest

Dear Judge Porterfield: A/ﬂ?/é f TF‘BO /

‘Enclosed please find a copy of the letter from Peter G. ﬂ'ﬂ'\B

Loftus, counsel for Seaboard Tank Lines, Inc. withdrawing its
protest to Bill Snoddy Construction Company, Inc.’s Application for
PUC Motor Carrier Authority. It is my understanding that the
hearing which had been scheduled for Friday, September 25, 1992 has
accordingly been cancelled. As indicated, this notice of
withdrawal of protest was sent directly to Secretary Alford by Mr.
Loftus.

Please do not hesitate to contact me should you have any
questions.

DOCKETED

00T 081892

Very truly yours,

SABLE, MAKOROFF & GUSKY, P.C.

RGB:ro

Enclosure ' DDEUM‘:M?

1113 y =)
cc: William R. Snoddy, Jr. !
John Alford, SecrétarY' PUC }‘QU.}HH

Gregg M. Rosen
David A. Levine




COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANTA PUBLIC UTILITY OOMMISSION
P.0. BOX 3265, HARRISBURG, PA 17105-3265

September 25, 1952
' In Re: A-00109698, FOOl, Am-B

(See letter dated 8/11/92)

Application of Bill Snoddy Construction Co., Inc.

For amendment so as to permit the transportation of crushed and sized stone
and aggregate, in bulk in dump trucks, for Coolspring Stone Supply, Inc.
from the township of North Union, Fayette County, to points in Pennsylvania
within an airline distance of one hundred (100) statute miles of the limits
of said township; and crushed and sized stone and aggregates for Marsh
Asphalt, Inc. from points in Pennsylvania located within an airline distance
of one hundred (100) statute miles of the limits of the borough of Belle
Vernon and the township of North Union, Fayette County, the borough of
Dravosburg and the township of North Versailles, Allegheny county, the
borough of Carmichaels, Greene County, and the city of Washington,
Washington County, to its facilities located in said townships, boroughs,
and city.

ROTICE

This notice is to inform you that at the request of counsel for
applicant the hearing scheduled for Friday, September 25, 1992, in
Pittsburgh, Pennsylvania was cancelled.

As soon as the restrictive amendment and letters withdrawing all
protests are received in this office, the subject application will be
referred to the Bureau of Transportation for review and report to the
Camission. ‘

cc: Judge Porterfield
Mr. Frazier - PIO
Mrs. Lewis
Scheduling Sec. = @
Mrs., Plantz
Docket Roam i




. APPEARANCE SHEET .

ALJ HEARING REPORT

[
DOCKET No. A-00109698, FOOl, Am-B CHECK THOSE BLOCKS WHICH APPLY: ~
l_--—/
CASE NaME Applic. of Bill Snoddy Constructipn  Hearing held YES NO
Co.. Inc. Testimony taken YES NO
Hearing concluded YES NO
HEARING LOCATIONPittsburgh Further hearing needed YES "NO
HEARING DATE Sept. 23, 1137@%‘3@ i:mr.‘ Estimated add'l days
Jij= g
ALJ Porterfield ET,EJ, GORD GCLOSED YES NO
s I L Date
el QF ]9 .
-1 Vo 1392 Briefs to be filed YES NO
Pubiic G Date
¢ Wridity Dagy|.:. ,BENCH DECISION YE NO
oE.Cn._.,!R S -3:,. -'i
RECEIVED =t ssuns, Sohect o oo o
»GMedALJ 4
Public Utility Commissien .
i
C:az%;7£21.CLCf//Aﬂfji€;27 e -2 ﬁ?é%f; >

NAMES, ADDRESSES AND TELEPHONE NUMBERS OF PARTIES OR COUNSEL OF RECORD
PLEASE PRINT CLEARLY
INCOMPLETE INFORMATION MAY RESULT IN DELAY OF PROCESS

NAME and TELEPHONE NUMBER ADDRESS APPEARING -FOR
City State Zip / /\
Telephone No.( ) ///
City State Zip
Telephone No.( )
City . State Zip ///
Telephone No. { )

‘CHECK THIS BOX IF ADDITIONAL PARTIES

OR COUNSEL OF RECORD APPEAR ON BACK. | ]
’ Reporter




