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(c) The Bureau of Transportation recommends that the Commission adopt the 
proposed order approving the application. 

10. MOnONBY: Commissioner chm. Rolka Commissioner 

SECONDED: Commissioner Rhodes 

Quain - Yes 
Commissioner C r u t c h f i e l d - Yes 
Commissioner Hanger - Yes 

CONTENT OF MOTION: S t a f f recommendation adopted 



C O M M O N W E A L T H O F P E N N S Y L V A N I A 
P E N N S Y L V A N I A P U B L I C UTIL ITY C O M M I S S I O N 

R O . BOX 3 2 6 5 , H A R R I S B U R G . PA 1 7 1 0 5 - 3 2 6 5 

Ju ly 6, 1994 IN BEPLV 3LE->SE 
3EF£n rOOUPHLE 

A-00109670F0002 

DAVID H RADCLIFF ESQUIRE 
2216 WALNUT STREET 
HARRISBURG PA 17103 

JUL 21 
FOLDER 

Application of M. Simon Zook Co., t/d/b/a Zook Molasses Co., 
a corporation of the Commonwealth of Pennsylvania 

Enclosed is the compliance order issued by the Commission in this 
proceeding. 

The brokerage license evidencing the Commission's approval of the 
right to operate w i l l not be issued u n t i l the applicant furnishes a 
bond or other security approved by the Commission i n an amount of not 
less than $10,000 to insure the financial responsibility of the applicant 
in providing brokerage services. 

No broker shall operate u n t i l i t has complied with the above 
requirement and a brokerage license has been issued authorizing actual 
operations. Brokers operating without compling with the above requirement 
w i l l be subject to the penalty provisions of the Public U t i l i t y Law. 

Commission regulations require compliance with a l l of the above 
requirements within sixty days of the date of this l e t t e r . Failure to 
comply within the sixty day period w i l l cause the Commission to rescind 
the action of j u n e 23, 1994 a r i c I dismiss the 
application without futher proceedings. 

d. Secretary 

Encls. 
C e r t i f i c i e d Mail 
Receipt Requested 
Questions concerning the bond f i l i n g should be directed to:Insurance Section 

(717) 787-1227 

M SIMON ZOOK CO 
T/A ZOOK MOLASSES CO 
P 0 BOX 160 
HONEY BROOK PA 19344 

JEP 
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A p p l i c a t i o n of M. Simon Zook Co., t/d/b/a Zook 
Molasses Co., a co r p o r a t i o n of the Commonwealth 
of Pennsylvania, f o r a brokerage l i c e n s e , 
evidencing the Commission's approval of the 
beginning of the r i g h t and p r i v i l e g e t o operate 
as a broker, t o arrange f o r the t r a n s p o r t a t i o n of 
property, between p o i n t s i n Pennsylvania. 
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David H. R a d c l i f f , P.C."' f o r the a p p l i c a n t . 

3ft 

j 
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O R D E R 

BY THE COMMISSION: 

This matter comes before the Commission on an a p p l i c a t i o n f i l e d 
February 3, 1994. Public n o t i c e of the a p p l i c a t i o n was given i n the 
Pennsylvania B u l l e t i n of A p r i l 2, 1994. No p r o t e s t s were received. The 
a p p l i c a t i o n i s unprotested and the record i s c e r t i f i e d t o the Commission f o r i t s 
d e c i s i o n without o r a l hearing. The record c o n s i s t s of a v e r i f i e d statement 
entered by the a p p l i c a n t . 

Larry Martin i s the president of M. Simon Zook Co. which trades and 
does business as Zook Molasses Co. ( a p p l i c a n t or Zook). Larry M a r t i n i s 
f a m i l i a r w i t h the a p p l i c a n t and i s authorized t o present t h i s statement on i t s 
behalf. Applicant i s a c e r t i f i c a t e d common c a r r i e r h olding a u t h o r i t y from t h i s 
Commission at Docket No. A-00109670, Folder 1. Applicant also holds 
c e r t i f i c a t e s and permits from the I.C.C. and has applied f o r a broker's l i c e n s e 
from t h a t Commission. Zook operates under i t s i n t r a s t a t e operating a u t h o r i t y by 
t r a n s p o r t i n g such commodities as l i q u i d sweeteners and e d i b l e o i l s t o p o i n t s i n 
Pennsylvania. W i t h i n the scope of ap p l i c a n t ' s a u t h o r i t y , i t serves commercial 
accounts i n the d e l i v e r y of processed and unprocessed molasses i n tank v e h i c l e s . 
Applicant's customers requested t h a t i t make a p p l i c a t i o n t o secure a broker's 
l i c e n s e so t h a t Zook may arrange f o r the t r a n s p o r t a t i o n of i t s product from 
storage and provide a complete t r a n s p o r t a t i o n service f o r the shippers. 



The o f f i c e s of the a p p l i c a n t are located on West Main S t r e e t , Honey 
Brook, Pennsylvania. The o f f i c e i s manned by f i v e f u l l - t i m e and one p a r t - t i m e 
employee and communications are maintained v i a an 800 number. Applicant also 
leases storage f a c i l i t i e s at Leola, Pennsylvania and t h i s f a c i l i t y i s a t r a n s f e r 
t e r m i n a l where commodities may be unloaded from r a i l cars i n t o storage. These 
commodities may be d i s t r i b u t e d d i r e c t l y from the storage f a c i l i t i e s or may be 
blended meeting the s p e c i f i c requirements of a p p l i c a n t ' s customers. The 
commodities may then be shipped t o customers or may be moved t o a p p l i c a n t ' s 
warehouse i n Honey Brook before f i n a l d i s t r i b u t i o n . 

Zook has received requests from shippers of f r e i g h t t o act as a 
broker arranging t r a n s p o r t a t i o n service on behalf of i t s customers i n the 
shipment of f r e i g h t , except household goods, between p o i n t s i n Pennsylvania. 
Applicant w i l l assume the r e s p o n s i b i l i t y of securing motor c a r r i e r s f o r the 
t r a n s p o r t a t i o n of i t s shippers' products. Zook w i l l meet the needs of the 
shippers f o r expedited service and s p e c i a l handling of food grade commodities 
and arrange t r a n s p o r t a t i o n on the basis of ex c l u s i v e use of the equipment. 

As stat e d e a r l i e r , a p p l i c a n t i s i t s e l f an authorized c a r r i e r , and i f 
i t i s able t o handle the shipment, a p p l i c a n t w i l l not act as a broker, (emphasis 
added) Applicant w i l l arrange f o r t r a n s p o r t a t i o n v i a any authorized c a r r i e r 
p r o v i d i n g a service t h a t meets the needs of the shipper. When a c t i n g as a 
broker, a p p l i c a n t w i l l not assume custody of the f r e i g h t , but w i l l arrange 
t r a n s p o r t a t i o n d i r e c t l y t o and from the f a c i l i t y of i t s customers. Applicant 
w i l l not issue b i l l s of l a d i n g but w i l l forward those documents received t o i t s 
customers. F r e i g h t b i l l s w i l l be issued t o the p a r t y paying the f r e i g h t , e i t h e r 
the consignor or the consignee. 

As s t a t e d , a p p l i c a n t operates a storage f a c i l i t y f o r l i q u i d 
commodities. Property of i t s storage customers w i l l be subject t o the 
t r a n s p o r t a t i o n brokerage a c t i v i t i e s f o r which a l i c e n s e i s sought i n t h i s 
proceeding. (emphasis added) Applicant w i l l use i t s own v e h i c l e s when a v a i l a b l e 
f o r shipments w i t h i n the scope of i t s a u t h o r i t y . The motor c a r r i e r t r a n s p o r t i n g 
the f r e i g h t w i l l p r o p e r l y assume l i a b i l i t y f o r loss or damage of the f r e i g h t . 
Where Zook Molasses i s the c a r r i e r , i t w i l l assume such l i a b i l i t y . Brokerage 
charges w i l l be made according t o agreements reached w i t h a p p l i c a n t ' s customers. 
I n most instances by agreement w i t h the a p p l i c a n t ' s customer, the brokerage 
commission w i l l be charged t o the customer; i n some instances by agreement w i t h 
a p p l i c a n t ' s customer and the motor c a r r i e r s i n v o l v e d , the brokerage commissions 
may be charged t o the motor c a r r i e r s . 

DISCUSSION AND FINDINGS 

The s t a t u t o r y standard f o r g r a n t i n g a broker's l i c e n s e i s found i n 
Section 2505(b) of the Public U t i l i t y Code, 66 Pa. C.S. §2505(b). That s e c t i o n 
reads i n p e r t i n e n t p a r t : 

... A brokerage l i c e n s e s h a l l be issued ... i f i t i s 
found t h a t the a p p l i c a n t i s f i t , w i l l i n g and able 
pr o p e r l y t o perform the service proposed and t o conform 
t o the p r o v i s i o n s of t h i s p a r t and the l a w f u l orders and 
r e g u l a t i o n s of the commission thereunder, and the 
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proposed servi c e , t o the extent authorized by the 
l i c e n s e , w i l l be c o n s i s t e n t w i t h the p u b l i c i n t e r e s t and 
the p o l i c y declared i n section 2501 ( r e l a t i n g t o 
d e c l a r a t i o n of p o l i c y and d e f i n i t i o n s ) ; otherwise such 
a p p l i c a t i o n s h a l l be denied. 

With regards t o the f a c t t h a t the a p p l i c a n t i s a c e r t i f i c a t e d common 
c a r r i e r , 66 Pa. C.S. §2505(a) s t a t e s : 

No person or c o r p o r a t i o n s h a l l engage i n the business of 
a broker i n t h i s Commonwealth unless such person holds a 
brokerage l i c e n s e issued by the Commission. No such 
person or c o r p o r a t i o n , by v i r t u e of a brokerage l i c e n s e , 
s h a l l render service as a motor c a r r i e r unless he holds 
a c e r t i f i c a t e of p u b l i c convenience or permit, as the 
case may be. I t s h a l l be unlawful f o r any broker t o 
employ any motor c a r r i e r who or which i s not the l a w f u l 
holder of an e f f e c t i v e c e r t i f i c a t e of p u b l i c convenience 
or permit. (emphasis added) 

The Public U t i l i t y Code c l e a r l y i n d i c a t e s t h a t a c a r r i e r may also be a broker as 
long as i t possesses the proper c e r t i f i c a t e or permit and l i c e n s e . 

Because the a p p l i c a n t i s also a c e r t i f i c a t e d common c a r r i e r and a 
warehouseman, we must advise the a p p l i c a n t t o be aware of the p r o v i s i o n s of 52 
Pa. Code §39.10(a): 

No broker s h a l l charge or receive compensation from a 
c a r r i e r f o r brokerage service performed i n connection 
w i t h any shipment which he owns, i n which he has a 
m a t e r i a l i n t e r e s t , the r o u t i n g of which he c o n t r o l s by 
reason of a f f i l i a t i o n w i t h any c a r r i e r as defined i n the 
act , or non-brokerage r e l a t i o n s h i p t o the t r a v e l e r , the 
shipper, consignor, or consignee as t r a f f i c consultant 
or otherwise, or which he c o n t r o l s by reason of h i s 
performance f o r the t r a v e l e r , shipper, consignor, or 
consignee of non-brokerage services. 

As a r e s u l t of the a p p l i c a n t being a c a r r i e r , the a p p l i c a n t i s precluded by 
§39.10(a) from r e c e i v i n g compensation when i t acts as the broker and the 
c a r r i e r . 

Due t o a statement made by the a p p l i c a n t t h a t i t i s an authorized 
c a r r i e r , and i f i t (the c a r r i e r ) i s able t o handle the shipment, a p p l i c a n t w i l l 
not act as a broker, we must caution the a p p l i c a n t of the Commission's 
r e g u l a t i o n at 52 Pa. Code §39.11(a) which s t a t e s : 

A broker s h a l l f a i r l y p r o t e c t the i n t e r e s t of a s h i p p e r / t r a v e l e r 
employing h i s services, by p r o v i d i n g or advising the 
s h i p p e r / t r a v e l e r of the t r a n s p o r t a t i o n service which, because of 
r a t e s , schedules, type of motor c a r r i e r , or otherwise, w i l l best 
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meet the needs of the s h i p p e r / t r a v e l e r and no broker may 
misrepresent or make f a l s e promises t o a s h i p p e r / t r a v e l e r w i t h 
respect t o the service rendered or t o be rendered by a c a r r i e r . 

I n other words, a p p l i c a n t (the broker) cannot a r b i t r a r i l y decide t o use i t s e l f 
as the motor c a r r i e r j u s t because i t has the a u t h o r i t y t o make the move. 
Applicant must consider which c a r r i e r , because of r a t e s , schedules, type of 
motor c a r r i e r , or otherwise, w i l l best meet the needs of the shipper. 

Also, because a p p l i c a n t engages i n other businesses such as a motor 
c a r r i e r and warehouseman, a p p l i c a n t must maintain separate records f o r i t s 
operations. See 52 Pa. Code §39.14. 

Applicant intends t o hold i t s e l f out t o broker the t r a n s p o r t a t i o n of 
property throughout Pennsylvania. I t does not appear t h a t service w i l l be 
l i m i t e d t o any s p e c i f i c class of commodities. Applicant i n d i c a t e s t h a t i t w i l l 
arrange t r a n s p o r t a t i o n f o r c a r r i e r s i n Pennsylvania. The v e r i f i e d statement 
reveals t h a t the a p p l i c a n t i s knowledgeable of the Commission's r e g u l a t i o n s 
r e l a t i n g t o brokers and t h e i r operations. 

I t i s evident from the record t h a t the a p p l i c a n t i s capable of 
pr o v i d i n g the p u b l i c w i t h the services of a property broker. I t has o f f i c e 
f a c i l i t i e s from which t o arrange the t r a n s p o r t a t i o n . I t also seeks a brokerage 
l i c e n s e from the I.C.C. I t c u r r e n t l y operates as both a P.U.C. and I.C.C. 
c a r r i e r . The balance sheet i l l u s t r a t e s t h a t the a p p l i c a n t ' s f i n a n c i a l posture 
i s such t h a t i t should have no d i f f i c u l t i e s i n i n s t i t u t i n g the proposed s e r v i c e . 

We f i n d : 

1. That the a p p l i c a n t i s f i t , w i l l i n g and able t o p r o p e r l y 
perform the service proposed. 

2. That the proposed service w i l l be consistent w i t h the p u b l i c 
i n t e r e s t and p o l i c y declared at 66 Pa. C.S. §2501; THEREFORE, 

IT IS ORDERED: That the a p p l i c a t i o n be and i s hereby approved, 
g r a n t i n g the f o l l o w i n g r i g h t : 

To operate as a broker, t o arrange f o r the t r a n s p o r t a t i o n 
of property, between p o i n t s i n Pennsylvania. 

IT IS FURTHER ORDERED: That the a p p l i c a n t s h a l l not engage i n any 
t r a n s p o r t a t i o n granted i n t h i s a p p l i c a t i o n u n t i l the f o l l o w i n g i s submitted t o 
the Commission: 

1. Surety Bond as proof of f i n a n c i a l r e s p o n s i b i l i t y . 

IT IS FURTHER ORDERED: That upon compliance w i t h the above-stated 
p r o v i s i o n s , a brokerage l i c e n s e issue evidencing the Commission's approval t o 
operate as above-determined. 
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IT IS FURTHER ORDERED: That the a u t h o r i t y granted herein t o the 
extent t h a t i t d u p l i c a t e s a u t h o r i t y now held by or subsequently granted t o the 
ap p l i c a n t , s h a l l not be construed as c o n f e r r i n g more than one operating r i g h t . 

IT IS FURTHER ORDERED: That i n the event said a p p l i c a n t has not, on 
or before s i x t y (60) days from the date of the service of t h i s order, complied 
w i t h the requirements hereinbefore set f o r t h , the a p p l i c a t i o n s h a l l be dismissed 
without f u r t h e r proceedings. 

BY THE COMMISSION, 

John G. A l f o r d 
Secretary 

(SEAL) 

ORDER ADOPTED: June 23, 1994 

ORDER ENTERED: \^ \_ 6 1994 
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