BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Kirk Allen						:
							:
[bookmark: _GoBack]	v.						:			F-2015-2487158
							:
PPL Electric Utilities Corporation			:
	


INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge


This Initial Decision grants the motion of PPL Electric Utilities Corporation and dismisses the Formal Complaint of Kirk Allen for failure to meet his burden of proof.

 HISTORY OF THE PROCEEDING
 
On June 11, 2015, Kirk Allen (Complainant) filed a Formal Complaint with the Public Utility Commission alleging that PPL Electric Utilities Corporation (Respondent or PPL) had terminated his service and he wanted it turned back on.  This is a timely appeal of the Commission’s Bureau of Consumer Services (BCS) informal decision at Case No. 3283811.  In that decision, BCS found that the Complainant had to pay the security deposit or risk termination.

On July 2, 2015, PPL filed an Answer alleging that the Complainant had received service under his landlord’s name and had applied for service in his own name.  The Complainant was told by PPL that a security deposit was required.  The Complainant never paid the security deposit, and PPL terminated the Complainant’s service.

On September 17, 2015, a Hearing Notice was issued setting the time and place for an in-person hearing for November 17, 2015, and the matter was assigned to me.

On September 24, 2015, I used a Prehearing Order advising the parties of various procedural rules.

On November 17, 2015, the hearing convened as scheduled.  The Complainant appeared on his own behalf; PPL was represented by counsel.  The Complainant proffered no exhibits.  PPL also proffered no exhibits.  The record closed on November 17, 2015 at the conclusion of the hearing.  This matter is now ready for decision.

FINDINGS OF FACT

1. The Complainant is Kirk Allen who resides at 9613 Stony Hollow Drive, Tobyhanna, Pennsylvania 18466.

2. The Respondent is PPL Electric Utilities Corporation a jurisdictional public utility.

3. The Complainant received electric service at his apartment in the landlord’s name until September 9, 2014, when he called to have service put in his own name.

4. After performing a credit check, the Complainant was told he would have to pay a $630 security deposit due to his low credit score.

5. The Complainant did not pay the security deposit.

6. On May 15, 2015, PPL left an Occupant Notice on the Complainant’s home notifying the Complainant of impending service termination.

7. Service was terminated on May 20, 2015.
DISCUSSION

As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 134 Pa.Cmwlth. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992).  That is, a party must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 67 Pa.Cmwlth. 597, 447 A.2d 1100 (1982), Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 154 Pa.Cmwlth. 21, 623 A.2d 6 (1993), 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Dep’t of Public Welfare, White Haven Center, 85 Pa.Cmwlth. 23, 480 A.2d 382 (1984).

Here, the Complainant wants his electric service turned back on.  However, as the testimony of both parties reveals, due to the lack of creditworthiness, the Complainant must pay a security deposit before service would be started in his name and he has not paid that deposit, therefore, PPL has not reinstated service.  

Section 1404 of the Responsible Utility Customer Protection statute states:

In addition to the right to collect a deposit under any commission regulation or order, the commission shall not prohibit a public utility, prior to or as a condition of providing utility service, from requiring a cash deposit in any amount that is equal to one-sixth of the applicant’s estimated annual bill, at the time the public utility determines a deposit is required from the following:

(1) …
(2) Any applicant or customer who is unable to establish creditworthiness to the satisfaction of the utility through the use of generally accepted credit scoring methodology which employs standards for using the methodology that fall within the range of general industry practice.  66 Pa.C.S. § 1404 (a)(2).

The Complainant, it was determined, had poor creditworthiness and the security deposit was assessed.  See also 52 Pa. Code 56.32 (a)(2).  PPL stated that it will restore service, if the Complainant pays half of the security deposit and makes arrangements to have the past due bills paid over a reasonable period of time.  This is a fair resolution to getting service reinstated, as the Complainant failed to prove PPL violated any statute, regulation or order of the commission.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and subject matter of this Formal Complaint.
 
2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).

3. To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).

4. The Complainant failed to meet his burden of proof.



ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the Formal Complaint of Kirk Allen is dismissed.
 

2. That the record at Docket No. F-2015-2487158 be marked closed.



Date:  December 3, 2015						/s/				
							Ember S. Jandebeur
							Administrative Law Judge
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