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Pennsylvania Public Utility Commission,					     C-2014-2400922
Bureau of Investigation & Enforcement

	         v.

Dollar Taxi, LLC


OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Petition for Reconsideration of Staff Action (Petition), filed by Dollar Taxi, LLC (Petitioner or Dollar Taxi) on July 27, 2015,[footnoteRef:1] relative to the above-captioned proceeding.  The Secretarial Letter, from which the Petitioner seeks relief, was issued by the Commission’s Secretary on July 10, 2015 (July 2015 Letter).  No Response to the Petition was filed.  For the reasons that follow, we will deny the Petition. [1: 		The Petitioner filed the Petition on July 27, 2015, with no verification attached to the Petition.  On August 4, 2015, the Commission’s Secretary’s Bureau sent a Secretarial Letter to the Petitioner.  The Secretarial Letter advised that the Petition would be held for fifteen days to allow for the receipt of the signed verification form.  The Petitioner filed the verification form on August 13, 2015.] 


History of Proceeding

		Dollar Taxi was issued a Certificate of Public Convenience on December 3, 2008, at Docket Number A-2008-2027899 for call or demand authority.  

		On January 22, 2014, the Bureau of Investigation & Enforcement (BI&E) filed a Complaint against Dollar Taxi, which alleged that it operated a taxi with a vehicle age greater than eight model years, a violation of 52 Pa. Code § 29.314(d).  BI&E notified Dollar Taxi that it must file an Answer to the Complaint in accordance with 52 Pa. Code § 5.61, within twenty days of the date of service.  The notice further specified that if Dollar Taxi failed to answer the Complaint within twenty days, BI&E would request that the Commission issue a letter fining Dollar Taxi the sum of five hundred dollars.

		The Complaint was sent by certified mail, and on January 27, 2014, was signed for by the Petitioner.  No Answer to the Complaint was filed.

		The July 2015 Letter notified the Petitioner that the Commission assessed a civil penalty of $500 for failure to comply with the provisions of 52 Pa. Code § 29.314(d). 

		The instant Petition was filed on July 27, 2015.  No responses to the Petition have been filed.

Discussion

In considering this Petition, we are reminded that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  University of Pennsylvania v. Pa. PUC, 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984).  Any argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.

Petitions for Reconsideration of Staff Action are governed by Section 5.44(a) of the Commission’s Rules of Administrative Practice and Procedure, 52 Pa. Code § 5.44(a), which provides the following:

	Actions taken by staff, other than a presiding officer, under authority delegated by the Commission, will be deemed to be the final action of the Commission unless reconsideration is sought from the Commission within 20 days after service of notice of the action, unless a different time period is specified in this chapter or in the act.

	Courts have held that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600, 602 (Pa. Cmwlth. 1990).  Additionally, Section 332(a) of the Code, 66 Pa. C.S. § 332(a), provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding. 
 
The Petition

In its Petition, the Petitioner requests that the Commission reconsider the decision in the July 2015 Letter, and requests a hearing.  Petition at 1.

Disposition

		Based on our review of the record, we will deny the Petition for Reconsideration of Staff Action.  The Petitioner merely asks for reconsideration and a hearing, but does not provide any compelling reasons for granting these requests.  The Complaint was lodged because during a random vehicle inspection, BI&E Enforcement Officers found that the Petitioner was operating a taxi with a vehicle age greater than eight model-years-old, which is a violation of 52 Pa. Code § 29.314(d).  The Petitioner signed for the Complaint, but failed to file an Answer.  Therefore, the July 2015 Letter was issued, and the $500 civil penalty was properly imposed.

Pursuant to Section 5.61(c) of our Regulations, 52 Pa. Code § 5.61(c), a respondent who fails to file an Answer within the twenty-day response period may be deemed in default, and the relevant facts stated in the Complaint may be deemed admitted.  The Commonwealth Court has upheld our authority to sustain complaints that are not answered within twenty days.  See, Fusaro v. Pa. PUC, 382 A.2d 794, 797 (Pa. Cmwlth. 1978).  In this case, the Petitioner was provided with adequate notice of the alleged violations against it and had the opportunity to respond and to request a hearing.  The Petitioner was also clearly advised that if it did not file an Answer within twenty days, then BI&E would request that we impose the penalties set forth in the Complaint. Moreover, because the Petitioner was provided with an opportunity to be heard on the allegations in the Complaint, we conclude that a hearing is not necessary in the public interest.  See, 66 Pa. C.S. § 703(b). 
		
Conclusion

For the reasons set forth above, we will deny the Petition, consistent with this Opinion and Order; THEREFORE,
	IT IS ORDERED:  
	
		1.	That the Petition for Reconsideration of Staff Action, filed by Dollar Taxi, LLC on July 27, 2015, is denied.

		2.	 That this matter be marked closed.
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