
GEORGE L. FENNER, Jr., Esq. 
171 South Franklin Street 

P.O. Box 1161 
WILKES-BARRE, PA. 18703 

September 10, 1990 

Pa. Public U t i l i t i e s Commission 
P. 0. Box 3265 
North O f f i c e Building 
Harrisburg, Pa. 17120 

Gentlemen: 

I have enclosed an Application for Approval of Transfer and Exercise 
of Contract Carrier Rights, No. A-00036427, Folder No. 3, issued to Sam 
Giordano. Mr. Giordano has died and his estate seeks to transfer the rights 
to Harry J. Kemmerer and Karl D. Kemmerer, partners. The seven items 
required i n Paragraph 12 (a) are attached. None of the items i n Para. 12 
(b) are attached since there i s no formal partnership agreement, although 
the two applicants (brothers) operate as partners-in-fact. 

The Sales Agreement provides that the sum of $1,000.00 i s allocated to 
the purchase of the PUC r i g h t s , and also indicates the amount being paid for 
two separate parcels of land. We have added a copy of the B i l l of Sale show­
ing the amount being paid for the equipment. The land was paid for i n f u l l 
August 7, 1990 and the amount of $1,000.00 i s being held by me in escrow for 
payment to the estate when the PUC rights have been successfully transferred. 

A cashier's check i n the amount of $350.00, payable to the Commonwealth 
of Pennsylvania, is enclosed. 

Very t r u l y yours, 

GLF/my 
encs. 

George L. Fenner, Jr. 

P. S. A Partnership Statement i s attached. 

i t 



\ \PUC-190 : Transfer 
. (Rev 8/88) 

APPLICATION FOR APPROVAL OF TRANSFER 
AND EXERCISE OF COMMON OR CONTRACT CARRIER RIGHTS 

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of HARRY J . KEMMERER and KARL D. KEMMERER 

(Applicant/Transferee-Buyer) 

for approval o f the transfer and to exercise the right 

as a CONTRACT' carr ier, described at Docket 
(common-contract) 

No.A-00036427 Folder No. 3 issued to-

SAM GIORDANO 

(Transferor-Seller) 

for transportat ion of p roper ty ( t o p - s o i l ) . 

(persons-property) 

PUC USE ONLY 

Docket No. 

Folder No. 

SEE INSTRUCTIONS BEFORE COMPLETING APPLI jg^TION 

APPL 
1. HARRY J . KEMMERER and KARL D. KEMMERER 

(Full and correct name of appl icant/transferee) 

2. 

CUMPL. 

MVIC 
(Trade name, i f any) 

The trade'name N.A.- • 
(has or has not) 

Commonwealth on 
(d i te) 

3. 31 Hazleton Street 
(Business Street 

Ashley L 

CHECKED BY.. 
been r registe/fed wi th the Secretary of the 

(aj/ach copy of stamped registrat ion 

P. 0 . Box 43 I 

\ddress)' 

z e r n e , / PA. 

X i t y ) 

Lazerne, 

(Courtty-r 

(P.O. Box, i f any) 

18706 (717) 824-7310 

(State] (Zip) (Telephone) 

- 1 -

DOCKETED 
APPLICATION DOCKET 

OCT 2 k 1S90 

EWf liY tto._jrujl . 



4. Applicant's attorney (for this application) is: 

George L . Fenner, J r . , Esq., P. 0.- Box 1161,Wilke3-Barre. Pa. (717) 823-8145 
(Name) (Address) 18703 (Telephone) 

5. Any documents should be mailed to : 

c/o George L.Fenner,Jr.,Esq.,P0 Box 1161,Wiikes-Barre, Pa. 18703 
Transferee: 

^Name) (Address) 

Transferor: c ' / o A t t o r n e y Albert Danoff, 39 Public Square, Wilkes-Barre, Pa. 18701 

(Name) - (Address) 

6. Applicant Does Not h o I d p a - p U C author i ty under Docket Number 
(does or does not) 

^-00036427 and operates as a carrier. ' • 
(common or contract ) 

7. Applicant Does Not hold Interstate Commerce Commission au thor i t y -
(does or does not) 

at Docket No. 

8. Applicant is (check one): 

| Individual. 

x ] Partnership. Must attach a copy of the partnership agreement (unless a copy is presently 

• on f i le with.-PUC), and list names and addresses of partners below (use additional sheet 
• . i 

if necessary). 

HARRY J;- KEMMERER, 35 Hazleton Street, Ashley, PA. 18706 
(Name) (Address) 

KARL D. KEMMERER, R.D.3,Box 104, Woodland Ave.,, Mountalntop, PA. 18707 

Corporation. Organized under the laws of the State o f 

and quali f ied to do business in Pennsylvania by registering wi th the Secretary of the 

r - t 
Commonwealth on ' (At tach copy of Cer t i f icate of Incorporation 

or Author i ty and statement of charter purpose). Include as an attachment a list o f 

corporate of f icers and their t i t les and the names, addresses and number of shares held 

byeacH's'tockhoIder. 

i > ' - 2 -



9. (f applicant, its stockholders or partnership members are in control of or a f f i l i a ted wi th any 
other carr ier, state name of carrier(s), Docket Number(s) and nature of control or a f f i l ia t ion . 

N./A. 

70. Applicant proposes to acquire ALL of the operating r ights now held 
(all or part) 

by transferor. At tach sheet describing rights to be transferred to applicant 
and rights to be retained by transferor, i f any. If any rights are to be omi t ted , 
give reasons. 

11. The reason for the transfer is Death of p r io r holder, Sam Giordano, and sale 

of property to Applicants. 

12a. The fol lowing must be attached: 

Sales Agreement. 

iXj List of equipment to be used to render service, -(summarize by type) 

K l Operating author i ty to be transferred/retained. 

2 Statement of Financial Condit ion. 

^ Statement of unpaid business debts of transferor and how they wi l l be 
satisf ied. 

\ Statement of safety program. 

X I Statement of transferee's experience. 

b. At tach the fol lowing, as appropriate (check those attached): 

Partnership Agreement. 

Trade Name registrat ion cer t i f i ca te . 

Cer t i f i ca te of Incorporation. (Pa. Corporation only) 

Cer t i f i ca te of Author i ty . {Foreign ((out-of-state)) Corporation only) 

Statement of corporate charter purpose, (corporations only) 

List o f corporate of f icers and stockholders, (corporations only) 

| yopy of short fo rm cer t i f ica te showing date of death of transferor and name of executor 
'or administ rator /administ rat r ix . 

- 3 -



13. T rans fe ro r a t tes ts tha t a l l genera ! assessments and f ines are pa id , tha t no annual repo r t s 

are due and agrees t o con t i nue t o render the serv ice wh i ch is t o be t r a n s f e r r e d u n t i l th is 

a p p l i c a t i o n is approved, whereupon t r a n s f e r o r w i l l sur render said c e r t i f i c a t e or p e r m i t fo r 

c a n c e l l a t i o n . 

14. T rans fe ree agrees t o assume and pay any Genera l Assessments t ha t may be made against 

t r a n s f e r o r as a c o m m o n c a r r i e r fo r any and al l ope ra t i ng per iods up to the ac tua l da te o f 

the t r a n s f e r . . 

W H E R E F O R E , T rans fe ree and T rans fe ro r request t ha t the Commiss ion g ran t t he 

T rans fe r . 

T rans fe ree sign here : 

( C o r p o r a t e Seal) 
iDate) 

Transferor sign here: //ftfV^t-* 
, y ROSS G-fORDANO 

( C o r p o r a t e Seal) 

- 4 -



THIS MUST BE C O M P L E T E D BY N O T A R Y PUBLIC 

A F F I D A V I T OF T R A N S F E R E E / A P P L I C A N T (Na tu ra l Person) 

C O M M O N W E A L T H OF P E N N S Y L V A N I A 

LUZERNE 
Coun ty 

ss: 

KARL D. KEMMERER AND HARRY J.KEMMERER , be ing du ly sworn ( a f f i r m e d ) acco rd ing to law, deposes 

and says tha t the f ac t s above set f o r t h are t r ue and c o r r e c t ; or are t rue and c o r r e c t t o the best 

o f his know ledge , i n f o r m a t i o n and b e l i e f and he expec t s t o be able to p rove the same at the 

hear ing he reo f . 

Signature of Affiant 

'^6^^efy>su+*<<^ Sworn and subscr ibed b e f o r e me th is 1 0 t h 

day o f September \ 9 9 0 . 

My Commiss ion Expires 

NOIAHIAL SEAL" 

JftiSS^i^.COUmY; PA.' Signature o f ' O f f i c i a l A d m i n i s t e r i n g Oath 

A F F I D A V I T OF TR ANSFE R E E / A P P L I C A N T ( C o r p o r a t i o n ) 

C O M M O N W E A L T H OF P E N N S Y L V A N I A 

County 

ss: 

, be ing du ly sworn ( a f f i r m e d ) acco rd ing t o law, desposes 

and says that he is of 
( O f f i c e o f A f f i a n t ) . (Name o f C o r p o r a t i o n ) 

tha t he is a u t h o r i z e d to and does make th is a f f i d a v i t f o r i t ; and tha t the f a c t s above set f o r t h 

are t r ue and c o r r e c t ; or are t rue and c o r r e c t t o the best o f his know ledge , i n f o r m a t i o n and be l i e f 

and t ha t he expec ts the said 
(Name o f C o r p o r a t i o n ) 

to be able t o p rove the same 

the same at the hear ing he reo f . 

Sworn and subscr ibed be fo re me th is 

day o f 19 

My Commiss ion Expi res 

S ignature o f A f f i a n t -

S ignature o f O f f i c i a l A d m i n i s t e r i n g Oath 

•5-



THISTTrUST BE C O M P L E T E D BY N O T A R V W l B L i C 

A F F I D A V I T OF T R A N S F E R O R / S E L L E R (Na tu ra l Person) 

C O M M O N W E A L T H OF P E N N S Y L V A N I A 

Coun ty 

ROSS GIORDANO 

LUZERNE 
ss: 

, be ing du ly sworn ( a f f i r m e d ) acco rd i ng t o law. 

deposes and says tha t the f ac t s above set f o r t h are t r ue and c o r r e c t ; or are t r ue and c o r r e c t 

t o t he best o f his know ledge , i n f o r m a t i o n and b e l i e f and he expec ts t o be able t o p rove the same 

at the hear ing he reo f . 

S ignature o f A f f i a n t 

Sworn and subscr ibed b e f o r e me th is 1 0 t h 

day o f September 19 9 0 . 

My Commission_Expires ^ 
v -!A1 CfcAL 

ISABEL U • "•••SY PUBUC 
WILKES-SA*-.-'. H^Eft " jiiMTY; PA. j , 

m cmmsiti?.i SMVE& MUST zatiw 

Q*«jUd/l fee. 
Signature o f O f f i c i a l A d m i n i s t e r i n g Oa th 

A F F I D A V I T OF T R A N S F E R O R / S E L L E R (Co rpo ra t i on ) 

C O M M O N W E A L T H OF P E N N S Y L V A N I A 

Coun ty 

ss: 

being du ly sworn ( a f f i r m e d ) acco rd i ng t o law, 

of • deposes and says tha t he is 

( O f f i c e o f A f f i a n t ) (Name o f C o r p o r a t i o n ) 

tha t he is a u t h o r i z e d to and does make th is a f f i d a v i t f o r i t ; and tha t the f a c t s above set f o r t h 

are t r u e and c o r r e c t ; or are t r ue and co r rec t t o the best o f his knowledge , i n f o r m a t i o n and b e l i e f 

and tha t he expec ts the said to be able t o p rove the 
(Name o f C o r p o r a t i o n ) 

same at the hear ing he reo f . 

S ignature o f A f f i a n t 

Sworn and subscr ibed be fo re me th i s 

day o f 19 

My Commiss ion exp i res 

S ignature o f O f f i c i a l A d m i n i s t e r i n g Oath 



AGREEMENT OF SALE 

THIS AGREEMENT, Made t h i s 6 t h day o f J u l y , 1990, by and 

between ROSS GIORDANO, I n d i v i d u a l l y and as Executor U/W/O Samuel 

J. Giordano, Deceased, o f Exeter, Pennsylvania ( h e r e i n a f t e r 

r e f e r r e d t o as "SELLER"), and HARRY J. KEMMERER and KARL D. 

KEMMERER, o f Ashley, Pennsylvania ( h e r e i n a f t e r r e f e r r e d t o as 

"BUYERS"), wherein i t i s m u t u a l l y agreed as f o l l o w s : 

WITNESSETH: 

That SELLER hereby agrees t o s e l l and convey t o BUYERS, who 

hereby agree t o purchase, a l l o f t h e f o l l o w i n g ( c o l l e c t i v e l y and 

not i n d i v i d u a l l y ) f o r the t o t a l sum o f T h i r t y Thousand 

($30,000.00) D o l l a r s , s u b j e c t t o the f o l l o w i n g teems and 

c o n d i t i o n s : 

1. A l l t h a t c e r t a i n l o t and garage s i t u a t e a t 1405 

Susquehanna Avenue, E x e t e r , P e n n s y l v a n i a , as d e s c r i b e d i n Luzerne 

County Deed Book 2149 a t Page 950, a copy o f which i s a t t a c h e d 

h e r e t o as EXHIBIT "A" and w h i c h . i s i n c o r p o r a t e d h e r e i n by 

r e f e r e n c e t h e r e t o . 

A. SELLER aha11 have the r i g h t t o park an Acme 

T r a i l e r and a Backhoe on s a i d p r o p e r t y f o r a p e r i o d n o t 

t o exceed t w e l v e (12) months from t he date o f C l o s i n g , 

as h e r e i n a f t e r s e t f o r t h . The p a r k i n g area s h a l l be 

t h a t i n which the Acme T r a i l e r i s now park e d . 

2. A l l t h a t open l a n d c o n s i s t i n g o f 21.96 a c r e s , more o r 



l e s s , s i t u a t e i n Wyoming Borough, P e n n s y l v a n i a , as s e t f o r t h i n 

Luzerne County Deed Book 1741 a t Page 833, a copy o f which i s 

a t t a c h e d h e r e t o as EXHIBIT "B" and which i s i n c o r p o r a t e d h e r e i n 

by r e f e r e n c e t h e r e t o . 

A. There i s an e x i s t i n g passageway agreement w i t h 

the Borough o f Wyoming dated , 1970, a 

copy o f which i s a t t a c h e d h e r e t o as EXHIBIT "C" and 

which i s i n c o r p o r a t e d he r e i n by r e f e r e n c e t h e r e t o . 

BUYERS agree t o proceed t o o b t a i n a new Agreement w i t h 

the Borough o f Wyoming i m m e d i a t e l y a f t e r t h e e x e c u t i o n 

o f t h i s Agreement, t o become e f f e c t i v e upon C l o s i n g , 

and t h i s new Agreement i s a c o n d i t i o n o f the w i t h i n 

s a l e . 

B. There i s a Department o f En v i r o n m e n t a l 

Resources ("DER") Permit f o r the use o f the l a n d , and 

BUYERS agree t o proceed t o o b t a i n a new DER Permit 

i m m e d i a t e l y a f t e r the e x e c u t i o n o f t h i s Agreement, t o 

become e f f e c t i v e upon C l o s i n g , and t h i s new Permit i s a 

c o n d i t i o n o f the w i t h i n s a l e . 

3. A Pennsylvania P u b l i c U t i l i t y Commission ("PUC") No. A-

00036427, F. 3, which i s now h e l d i n suspension by the PUC as s e t 

f o r t h i n i t s l e t t e r dated A p r i l 4, 1990, a copy o f which i s 

a t t a c h e d h e r e t o as EXHIBIT "D" and which i s i n c o r p o r a t e d h e r e i n 

by r e f e r e n c e t h e r e t o . Approval o f such t r a n s f e r i s a c o n d i t i o n 

o f t he w i t h i n s a l e , and BUYERS agree t o proceed t o o b t a i n such 

t r a n s f e r i m m e d i a t e l y a f t e r the e x e c u t i o n o f t h i s Agreement, such 



t r a n s f e r to become e f f e c t i v e upon Closing. 

4. The a l l o c a t i o n of the Purchase Price f o r the above items 

s h a l l be as f o l l o w s : 

A. Item 1 - $18,000.00. 

B. Item 2 - $11,000.00 (excluding A and B). 

C. Item 3 - $ 1,000.00. 

T o t a l : $30,000.00. 

5. BUYERS have paid to SELLER the sum of Three Thousand 

($3,000.00) Dollars towards the Purchase Price, r e c e i p t of which 

i s hereby acknowledged by SELLER, and the balance of the Purchase 

Price i n the amount of Twenty-Seven Thousand ($27,000.00) D o l l a r s 

s h a l l be paid i n cash or c e r t i f i e d check at the Closing, subject 

to any Closing adjustment. 

6. The Deed from SELLER to BUYERS s h a l l be an Executor's 

Deed. 

7. The premises are to be conveyed fr e e and cl e a r of a l l 

l i e n s , encumbrances and easements, excepting, however, the 

f o l l o w i n g : mor tgages (payment for which s h a l l be deducted from 

the Closing proceeds) encumbrances, as above mentioned, i f any; 

e x i s t i n g b u i l d i n g r e s t r i c t i o n s , ordinances, easements of road or 

v i s i b l e from or on the ground, p r i v i l e g e s or r i g h t s of p u b l i c 

service companies, i f any; otherwise, the t i t l e t o the h e r e i n 

described l o t s or pieces oE ground s h a l l be good and marketable 



and such as w i l l be insured by any reputable t i t l e insurance 

company licensed to do business i n the Commonwealth of 

Pennsylvania, without exception (other than p r e - p r i n t e d 

exceptions contained i n the t i t l e insurance p o l i c y ) . SELLER 

warrants that the r e s t r i c t i o n s a f f e c t i n g the premises, i f any, 

w i l l not be v i o l a t e d at the date of Closing hereunder. 

8. The Closing s h a l l be held on or before the 5th day of 

October, 1990, said time to be of the essence of t h i s Agreement, 

unless extended by mutual consent i n w r i t i n g endorsed hereon. 

The Closing s h a l l be held at the o f f i c e s of Winkler, Danoff and 

Lubin, 39 Public Square, Suite 304, Wilkes-Barre, Pennsylvania 

18701-2565. 

9. Possession i s to be given at time of Closing by d e l i v e r y 

of Deed. 

10. Real estate taxes s h a l l be apportioned pro ra t a as of 

the date of Closing, which apportionments s h a l l be based upon the 

ac t u a l f i s c a l years of the taxing a u t h o r i t i e s f o r which the 

subject taxes are l e v i e d . I t i s understood and agreed t h a t a l l 

t r a n s f e r taxes imposed by any governing body s h a l l be borne 

equally by BUYERS and SELLER. 

11. In the event that SELLER i s unable t o give a good and 

marketable t i t l e as above set f o r t h , and such as w i l l be insured 

by any reputable t i t l e insurance company licensed to do business 

i n the CommonweaIth of Pennsy1van i a , without exception, BUYERS 

s h a l l have the opt i o n of taking such t i t l e as the SELLER can give 



w i t h o u t abatement o f p r i c e , or o f b e i n g r e p a i d a l l monies p a i d on 

account by BUYERS t o SELLER. In t h i s e v e n t , t h e r e s h a l l be no 

f u r t h e r o b l i g a t i o n by e i t h e r o f the p a r t i e s hereunder and t h i s 

Agreement s h a l l become n u l l and v o i d . 

12. Should t he BUYERS v i o l a t e or f a i l t o p e r f o r m any o f t h e 

terms o r c o n d i t i o n s o f t h i s Agreement, w i t h the SELLER n o t b e i n g 

i n d e f a u l t , then and i n t h a t case, a l l sums p a i d by t h e BUYERS on 

account o f the purchase p r i c e may be r e t a i n e d by the SELLER, 

e i t h e r on account o f the purchase p r i c e or as l i q u i d a t e d damages 

f o r such breach, as the SELLER s h a l l e l e c t ; and i n t h e l a t t e r 

e v e n t , t he SELLER s h a l l be r e l e a s e d from a l l l i a b i l i t y o r 

o b l i g a t i o n and t h i s Agreement s h a l l become n u l l and v o i d . 

13. Any n o t i c e s or o r d i n a n c e s f i l e d subsequent t o the d a t e 

of t h i s Agreement by any g o v e r n i n g a u t h o r ! t y f o r which a l i e n 

c o u l d be f i l e d a re t o be complied w i t h a t the expense o f • t h e 

SELLER. 

14. I t i s understood and agreed t h a t BUYERS have i n s p e c t e d 

th e p r o p e r t y and agree t o purchase i t as a r e s u l t o f such 

i n s p e c t i o n and not because o f or i n r e l i a n c e upon any 

copr e a o n t a t i o n i J made by SELLER or h i s ag e n t s , and BUYERS have 

agreed t o purchase same i n i t s p r e s e n t c o n d i t i o n . 

15. SELLER s h a l l not e n t e r i n t o any new l e a s e , w r i t ten' 

e x t e n s i o n s o f e x i s t i n g l e a s e s , i f any, or a d d i t i o n a l l e a s e s f o r 

the premises w i t h o u t the express w r i t t e n consent o f t h e BUYER. 

16. SELLER s h a l l bear r i s k o f l o s s from f i r e or o t h e r 



c a s u a l t i e s u n t i l t i m e of: s e t t l e m e n t . I n the event o f damage t o 

any p r o p e r t y i n c l u d e d i n t h i s s a l e by f i r e o r o t h e r c a s u a l t i e s , 

not r e p a i r e d or repl a c e d p r i o r t o s e t t l e m e n t , BUYERS s h a l l have 

the o p t i o n o f r e s c i n d i n g t h i s Ag reement and r e c e i v i n g a l l monies 

p a i d on account, or o f a c c e p t i n g the p r o p e r t y i n i t s then 

c o n d i t i o n t o g e t h e r w i t h the proceeds o f any i n s u r a n c e r e c o v e r y 

o b t a i n a b l e by SELLER. 

17. BUYERS and SELLER agree t o execute and d e l i v e r any and 

a l l documents r e q u i r e d t o c l o s e under t h i s Agreement. 

18. This Agreement s h a l l not be recorded i n t h e O f f i c e o f 

the Recorder o f Deeds or i n any o t h e r o f f i c e o r p l a c e o f p u b l i c 

r e c o r d . 

19. A l l n o t i c e s t o be g i v e n by e i t h e r p a r t y t o t h e o t h e r 

must be mai l e d by r e g i s t e r e d m a i l , postage p r e p a i d , t o t h e 

addresses wh i c h appea r i n t h i s Agreement; and i f none a r e s t a t e d 

h ereon, t o the l a s t known addresses o f the proposed r e c i p i e n t s . 

20. T h i s Agreement c o n t a i n s t h e whole agreement between t h e 

SELLER and BUYERS, and the re a re no o t h e r terms, o b l i g a t i o n s , 

covenants, r e p r e s e n t a t i o n s , statements or c o n d i t i o n s , o r a l o r 

o t h e r w i s e , o f any k i n d whatsoever. 

21. T h i s Agreement s h a l l not be assigned or t r a n s f e r r e d by 

the BUYERS w i t h o u t t h e w r i t t e n consent o f the SELLER b e i n g f i r s t 

had and o b t a i n e d . Subject t o the s a i d { p r o v i s i o n s r e g a r d i n g 

assignment by the BUYERS, t h i s Agreement s h a l l extend t o and b i n d 

the h e i r s , e x e c u t o r s , a d m i n i s t r a t o r s and a s s i g n s o f the 

(V 



respective p a r t i e s hereto. 

The p a r t i e s hereto have executed t h i s Agreement of Sale as 

of the day and year f i r s t above w r i t t e n . 

SELLER: 

ESTATE OF SAMUEL J. GIORDANO 

ROSS GIOREAfiOT Executor 

RÔ S GIORDAN^ 

c/o A l b e r t N. Danoff, Esquire 
39 Public Square - Suite 304 
Wilkes-Barre, PA 18701-2565 

BUYERS: 

HARRY J. KEMMERER7 

AS 
KARL D. ' KEMMkkER 

c/o George L. Fenner, J r . , Esquire 
P. 0. Box. 1161 
Wilkes-Barre, PA 18703 



BILL OF SALE 

KNOW ALL MEN BY THESE PRESENTS, That t he Undersigned, ROSS 

GIORDANO, Executor U/W/O Samuel J. Giordano, Deceased, i n 

c o n s i d e r a t i o n o f the sum o f N i n e t y Thousand ($90,000.00) D o l l a r s 

(as h e r e i n a f t e r a l l o c a t e d ) , does hereby g r a n t , s e l l , t r a n s f e r and 

d e l i v e r unto HARRY J. KEMMERER and KARL D. KEMMERER, o f Ash l e y , 

P e n n s y l v a n i a , t he f o l l o w i n g d e s c r i b e d equipment: 

I tern P r i c e 

One (1) CAT Loader Model 85J $19,000.00 

One (1) C a t e r p i l l a r D-3 Dozer $14,000.00 

One (1) Tandem Dump Truck, T i t l e 
Number 21747295203 $16,000.00 

One (1) T r i - A x l e Dump Truck, T i t l e 
Number D23566221 $16,000.00 

One (1) C a t e r p i l l a r T i r e Loader, 
T i t l e Number B29514409 $25,000.00 

TOTAL: $90,000.00 

To have and t o h o l d a l l s i n g u l a r t h e s a i d goods and c h a t t e l s 

t o t h e s a i d Pu rchase r, i t s successors and a s s i g n s . The 

Undersigned covenants wi t h s a i d Purchaser t h a t the Undersigned i s 

th e l a w f u l owner o f the a f o r e s a i d Items; t h a t t h e y a r e f r e e f r o m 

a l l encumbrances; t h a t the Undersigned has a good r i g h t t o s e l l 

t he same; t h a t the Unde r s i g n e d w i l l war r a n t and defend same 

a g a i n s t t h e l a w f u l c l a i m s and demands o f a l l p e r s o n s . I t i s 

understood t h a t the Undersigned makes no w a r r a n t y , e i t h e r express 

or i m p l i e d , nor any w a r r a n t y o f m e r c h a n t a b i l i t y o f f i t n e s s f o r 

any p a r t i c u l a r purpose. 



I t i s f u r t h e r understood t h a t a l l equipment i s sold "AS IS", 

"WHERE IS" and wit h a l l of t h e i r f a u l t s as inspected by the 

Purchaser. 

The undersigned has signed t h i s B i l l of Sale t h i s 6th day of 

Ju l y , 1990. 

ESTATE OF SAMUEL J. GIORDANO 

ROSS GIORDANO, E/ecutor 

iff 



LIST OF EOUIPMENT 

I tem P r i c e 

One (1) CAT Loader: Model 85a 

One (1) C a t e r p i l l a r D-3 Dozer 

One (1) Tandem Dump Truck, T i t l e 
Number 21747295203 

One (1) T r i - A x l e Dump Truck, T i t l e 
Number D23566221 

One (1) C a t e r p i l l a r T i r e Loader, 
T i t l e Number B29514409 

TOTAL: 

$19,000.00 

.$14,000.00 

$16,000.00 

$16,000.00 

$25,000.00 

$90,000.00 



PUC RIGHTS TO RE TRANSFERRED 

NO. A-00036427 

Building materials i n bulk i n dump trucks, lawfully mined 

and lawfully prepared coal and scrap metal between points i n 

the County of Luzerne, and within a radius of 25 miles thereof, 

provided no haul s h a l l exceed a distance of 25 miles from the 

point of or i g i n to point of destination. 

1 



S T A T E f ^ f c j T OF F I N A N C I A L POSITION ( B a ^ ^ r e Sheet) 

' ai of Dec. 31 , 1989 
Date 

A S S E T S 

C U R R E N T A S S E T S 

Cash 

Accounts Receivab le 

Notes Receivab I e 

Other current assets (Spec i fy ) 

Tota l current assets 

T A N G I B L E A S S E T S 

Bid deposit. 

Land 

M o t o r V e h i c l e 'Equipment 

Less: A c c u m u l a t e d Dep rec i a t i on 

Bu i l d i ngs and S t ruc tu res 

Less: - A c c u m u l a t e d D e p r e c i a t i o n 

Inves tments .and Funds ( S p e c i f y ) 

I n t a n g i b l e Assets 

O the r assets (Such as advances and 
I d l e equ ipmen t - s p e c i f y ) 

84.421. 
34,556. 

14.680. 

L I A B I L I T I E S 

C u r r e n t L i a b i l i t i e s ( l i a b i l i t i e s due w i t h i n one year o f d a t e ) 

Accoun ts P a y a b l e 

Notes P a y a b l e 

Equ ipment Ob I igat ions 

O the r L i a b i l i t i e s ( a t t a c h s c h e d u l e ) P a y r o l l t a x e s 

To ta I Cu r ren t L iab i I i t i es 

Long T e r m L i a b i l i t i e s ( l i a b i l i t i e s due a f t e r one year o f d a t e ) 

Accoun ts p a y a b l e 

Notes P a y a b l e 

Equ ipment Ob i igat ions 

O the r L i a b i l i t i e s ( a t t a c h s c h e d u l e ) 

T o t a l Long T e r m L i a b i l i t i e s 

Tota I L iab i I i t i es 

Net Wor th (pa r tne rsh ips £ i n d i v i d u a l s ) 

OWNERS E Q U I T Y (Co rpo ra t i ons o n l y ) 

C a p i t a l Stock (Co rpo ra t i ons o n l y ) 

A d d i t i o n a l p a i d - i n c a p i t a l 

Re ta ined Earnings (Co rpo ra t i ons o n l y ) 

Less: T reasury Stock 

T o t a l O w n e r ' s Equ i t y ( C o r p o r a t i o n s o n l y ) 

T o t a l L i a b i l i t i e s £ O w n e r ' s Equ i t y 

( C o r p o r a t i o n s o n l y ) . ^ 

26,607. 

31,925. 

527. 

59,059. 

13,000. 

49,865. 

14,680. 

136,604. 

28,714. 

4 , m . -

32,927. 

32,927^. 

103.677. 



S ^ T E M E N T OF FINANCIAL C O N D I T ^ I 

INCOME STATEMENT 

For the 1 2-month period ending D e c ' 3 1 > 1 9 8 9 . 
.(Date) 

REVENUE and GAINS 

Operating Revenue 

Net Revenue from non-carr ier operation'" - 486 ,371 . 

Dividend and Interest revenues 

Other non-operating revenue 

Gains' 

Tota l Revenue and Gains ' 486 ,371 . 

EXPENSES * ' 

Equipment Maintenance and-Garage Expense 33,585. 

Insurance Expense " ' 15,267. 

Employee Salaries 91,636. 

Supervisory Salaries 

Off icer , Salaries 

FueI Expense 

Purchased Transportation .(Lease Expense) 

Mater ia ls and Supplies Expense 179,149. 

General Off ice Expense 1,607. 

Advert ising Expense 1 9 

Telephone Expense 9,680. 

Accounting Expense ' 2t199. 

LegaI Expense 

UncoJ lec t ib I e Revenue 

Depreciation Expense 16.435. 

Amort izat ion 

Ope_rating Taxes and Licenses 16,837. 

Rent Expense 19,000. 

Loss 

Tota l Operating Expense and Losses 385.592 . 

Net Income before Taxes 100,779. 

Provision for Income Taxes 

Net Income 



UNPAID BUSINESS DEBTS OF TRANSFEROR 

I , ROSS GIORDANO, Executor of the Estate of Sam Giordano, 

hereby c e r t i f y that there are no unpaid business debts of the 

transferor connected with the PUC C e r t i f i c a t e held by the said 

Sam Giordano. 

Ross Giordano 



STATEMENT OF SAFETY PROGRAM 

HARRY J. KEMMERER and KARL D. KEMMERER, hereby c e r t i f y that they 

w i l l maintain t h e i r equipment i n good working condition, w i l l have the 

same inspected as le g a l l y required and w i l l abide by a l l the regulations 

established by O.S.H.A. 

Harry J. y^enwferer 

Karl D. Kemmerer 

STATEMENT OF TRANSFEREES1 EXPERIENCE 

HARRY J. KEMMERER and KARL D. KEMMERER, hereby c e r t i f y that they have 

been employed i n masonry business for more than eighteen years and have 

been the sole owners of the said business for the past three years. 

Harry 

Karl D. Kenmierer 



PARTNERSHIP AGREEMENT 

HARRY J. KEMMERER and KARL D. KEMMEPER hereby c e r t i f y that they 

have been operating as general partners, each owning one-half of the 

business, without a writ t e n partnership agreement, and they are partners-

i n - f a c t and under IRS regulations. 

Harry JSj^srni&rer 

Karl D. Kemmerer 



SHORT CERTHFHCATE 

COUNTY OF L U Z E R N E 
: 31S of\^9,90^.p 

03' 

CO 

I, HELEN A. O'CONNOR, Register of Wills in and for the County of Luzerne, in the Commonwealth of Pennsyl­

vania, DO HEREBY CERTIFY that on the 2 0 t h riay 0 f F e b r u a r y 119_20 

LETTERS T e s t a m e n t a r y 

on the Estate of Samue l J * G i o r d a n o 

deceased, were granted to 

Ross Giordano 

having first been qualified well and truly to administer the same. And I further certify that no revocation of said 

Letters appears of record in my office. 

Date of Death F e b r u a r y 1 1 , 1 9 9 0 

Social Security Nn 3 6 4 - 1 6 - 5 3 7 9 

Given under my hand and seal of office this 

l & t h day of O c t o b e r 19 90 

^ ^ / F o r the Rflglsler ^ 

NOT VALID WITHOUT SIGNATURE AND IMPRESSED SEAL 



GEORGE L FENNER, Jr., Esq. 
171 South Franklin Street 

P.O. Box 1161 
WILKES-BARRE. PA. 18703 

October 18/; 

Pa, Public U t i l i t i e s Commission 
P. 0. Box 3265 
Harrisburg, Pa. 17120 

Attn: Marlene Wendt 

Dear Ms. Wendt: 

Re: Application of Harryfa^Kemmerer" and 
Karl D. Kemmerer 

I have enclosed a copy of our l e t t e r dated September 10, 1990 regarding the 
Application of Harry J. Kemmerer and Karl D. Kemmerer. On October 16th you 
called and said you need a Short C e r t i f i c a t e for Samuel J. Giordano. I have 
enclosed the Short C e r t i f i c a t e you need so that you can proceed with the 
Application. 

Very t r u l y yours, 

GLF/my 
enc. 

George L. Fenner, Jr. 



November 9, 1990 
IN REPLY PLEASE 

REFER TO OUR FILE 

George L. Fenner, Jr. 
Attorney at Law 
171 South Franklin Street 
P.O. Box 1161 
Wilkes-Barre, PA 18703 

In re: A-00109526 - Application of Harry J. Kemmerer and 
Karl D. Kemmerer, Copartners 

Dear Sir: 

Acknowledgement i s made of an application f i l e d by you on behalf 
of Harry J. Kemmerer and Karl D. Kemmerer, Copartners for the rights of 
Samuel J. Giordano (deceased). 

The application has been captioned as attached and w i l l be 
submitted for review, provided no protests are f i l e d on or before December 3, 
1990. I f protests are f i l e d , you w i l l be advised as to further procedure. 

This application is accepted with the understanding that the 
executor of the Estate of Samuel J. Giordano (deceased) w i l l continue to 
render the service covered by his c e r t i f i c a t e and comply with a l l the rules 
of the Commission, including the carrying of continuous insurance, u n t i l 
f i n a l disposition i s made of the application by the Commission. 

You are further advised that the above application w i l l be 
published in the Pennsylvania B u l l e t i n of November 10, 1990. 

Very t r u l y yours. 

David Ehrhart 
Supervisor - Application Section 
Bureau of Transportation 

DE:RP:11 

cc: Applicant 
31 Hazleton Street 
P.O. Box 43 
Ashley, PA 18706 DOCKETED 

APPLICATION DOCKET 
NOVO 9 1990 

ENTRY No. 



y 
A-00109526 HARJ^^. KEMMERER AND KARL D. KEMMERE^fcopartners (31 Hazleton 
Street, P.O. Box 43, Ashley, Luzerne County, PA 18/OD) - building materials 
i n bulk in dump trucks, lawfully mined and lawfully prepared coal and scrap 
metal between points in the county of Luzerne and within a radius of 
twenty-five (25) miles thereof, provided no haul shall exceed a distance of 
twenty-five (25) miles from point of origi n to point of destination; which i s 
to be a transfer of the right authorized under the c e r t i f i c a t e issued at 
A-00036427, F. 3 to Samuel J. Giordano (deceased) subject to the same 
limitations and conditions. Attorney: George L. Fenner, Jr., 171 South 
Franklin Street, P.O. Box 1161, Wilkes-Barre, PA 18703. 



PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

SERVICE OP NOTICE OF MOTOR CARRIER APPLICATIONS 

DATE SERVICE 
NOV 1 o m 

BUREAU OF TRANSPORTATION 
COMMON CARRIER 

OCTOBER 1990 

A-00109526 

Application of Harry J. Kemmerer and Karl D. Kemmerer, copartners, for the 
ri g h t to begin to transport, as a common ca r r i e r , by motor vehicle, building 
materials i n bulk i n dump trucks, lawfully mined and lawfully prepared coal 
and scrap metal between points in the county of Luzerne and within a radius 
of twenty-five (25) miles thereof, provided no haul shall exceed a distance 
of twenty-five (25) miles from point of o r i g i n to point of destination; which 
is to be a transfer of the r i g h t authorized under the c e r t i f i c a t e issued at 
A-00036427, F. 3 to Samuel J. Giordano (deceased) subject to the same 
lim i t a t i o n s and conditions. 

MW:kmb 
10/29/90 

Application received: 10/2/90 
Application docketed: 10/24/90 

V 
i 

DOCKETED 
APPLICATION DOCKET 

NOVO 9 1990 

ENTRY No.. 

Protests due on No Hearings 
0fc - 3 mo 

Protests due on Hearings - (5 days pr i o r to date of hearing) 
Notice of the above application was mailed to a l l c e r t i f i c a t e 

holders and ra i l r o a d companies i n the service area as noted above. 


