
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Steven J. Feldman					:
							:
	v.						:		C-2015-2497230
							:
Philadelphia Gas Works				:



ORDER
GRANTING CONTINUANCE


On August 4, 2015, Steven Feldman filed with the Pennsylvania Public Utility Commission a formal complaint against Philadelphia Gas Works (PGW or “the Company”), Docket Number C-2015-2497230.  In his complaint, Mr. Feldman averred that PGW is threatening to shut off his utility service or has already shut off his utility service and that he would like a payment agreement.  Mr. Feldman also averred that he believes he was being overcharged for service “for years” and that there has been a pattern where he would pay down his balance every year only to have his balance increase again.  Mr. Feldman provided additional information in his complaint, including that PGW shut off his gas service in the winter of 2013 without receiving notice causing his water pipes to break and also that he believes his meter is defective.  Mr. Feldman requested, among other things, that he be refunded for the amounts he was overcharged.  Mr. Feldman attached to his complaint copies of various bills in support of his position.

On August 31, 2015, PGW filed an Answer to Mr. Feldman’s complaint.  In its Answer, PGW admitted or denied the various averments made by Mr. Feldman.  In particular, PGW admitted that it issued a shut off notice to the Service Address in June, 2012 and that Mr. Feldman seeks a payment agreement for service at the Service Address.  PGW also provided information about a payment agreement established by the Commission’s Bureau of Consumer Services (BCS) and additional information regarding the account.  In its New Matter, PGW noted that the statute of limitations prohibits any action for recovery unless it is brought within three years from the date the liability arose and that, therefore, Mr. Feldman has lost any right to pursue claims brought outside the statute of limitations.  

Also on August 31, 2015, PGW filed a Motion for Summary Judgment.  In its Motion, which was accompanied by a Notice to Plead, PGW reiterated its position that Mr. Feldman has lost his right to pursue litigation regarding his account for the time period he is contesting because that time period falls outside the statute of limitations.  On September 21, 2015, Mr. Feldman filed an Answer to PGW’s Motion.  In his Answer, Mr. Feldman provided significant detail regarding why he believes the Motion should be denied and his complaint should be allowed to proceed to a hearing.  PGW’s Motion was denied via Order dated November 3, 2015.

As a result, by Call-in Telephone Hearing Notice dated November 18, 2015, the Pennsylvania Public Utility Commission (Commission) scheduled an Initial Call-in Telephonic Hearing for this matter for Tuesday, December 29, 2015 at 10:00 a.m. and assigned me as the Presiding Officer.  A Prehearing Order dated November 19, 2015 was issued setting forth various rules that will govern the hearing.

On December 18, 2015, Mr. Feldman filed a request in writing seeking to change the scheduled hearing date from December 29, 2015 to the third or fourth week in January.  Mr. Feldman stated in his request that he is currently occupied with other litigation that continues to require his attention.  Mr. Feldman also indicated that he recently recovered from a medical situation.  Mr. Feldman copied counsel for PGW on his request and counsel for PGW did not object to the continuance.

Section 1.15 of the Commission’s regulations provides:  “Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specific time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.”  52 Pa.Code § 1.15(b).  This Section also provides that “only for good cause shown will requests for continuance be considered.”  Id.  Additionally, Section 5.483(a) provides Presiding Officers the authority to regulate the course of the proceeding.  52 Pa.Code § 5.483(a).  Furthermore, Section 1.2 provides that the Commission’s rules shall be “liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding.”  52 Pa.Code § 1.2(a).  

In this case, Mr. Feldman has demonstrated good cause to continue the hearing.  He indicated he is currently occupied by other litigation and has recently recovered from a medical situation.  Additionally, Mr. Feldman only requests a modest extension of approximately one month.  Furthermore, counsel for PGW did not object to the request.  As Mr. Feldman has demonstrated good cause for a continuance and there is no objection to the modest extension, Mr. Feldman’s request will be granted.  In particular, additional time will allow for further opportunities for settlement.  The Commission strongly encourages settlement discussions, 52 Pa. Code §5.231(a), and the additional time provided will allow the parties to pursue such discussions.  The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).  If the parties reach an agreement on all issues, a formal hearing will not be necessary and the scheduled hearing will be cancelled.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the request of Steven J. Feldman for a continuance of the Initial Hearing scheduled for December 29, 2015 at Docket Number C-2015-2497230 is granted.

2. That the Initial Hearing will be rescheduled for a date during the third or fourth week of January, 2016.

3. That the parties are encouraged to engage in settlement discussions to the extent possible.

4. That all other aspects of the Prehearing Order dated November 19, 2015 remain in effect.


Date:	December 22, 2015	______________________________
		Joel H. Cheskis
		Administrative Law Judge
4
C-2015-2497230 - STEVEN J FELDMAN v PHILADELPHIA GAS WORKS


STEVEN J FELDMAN
5447 MONTAGUE ST
PHILADELPHIA PA  19124
215.831.8882

GRACIELA CHRISTLIEB ESQUIRE
PHILADELPHIA GAS WORKS
800 WEST MONTGOMERY AVENUE
PHILADELPHIA PA  19122
215.684.6164
Accepts Electronic Service


[bookmark: _GoBack]

