BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Ron Schwoyer
fillin "Complainant's name" \d "":



:


v.
:
C-2015-2505597



:

PECO Energy Company

INITIAL DECISION

Before

Darlene Davis Heep

Administrative Law Judge


This Initial Decision grants Complainant’s request to withdraw his Complaint.

HISTORY OF THE PROCEEDING



On September 28, 2015, Ron Schwoyer (“Schwoyer” or the “Complainant”) filed a Complaint with the Public Utility Commission (“Commission”) against PECO Energy Company (“PECO” or “Respondent”).  Complainant averred that PECO is threatening to shut off his service, that PECO is improperly charging him for services provided to a tenant, that the meter at the premises is defective, that there were incorrect charges on his bill and that there is a quality, reliability or service problem.    


On October 20, 2015, PECO filed an Answer denying all material allegations and contending that all charges are correct.  PECO averred that in accordance with 66 Pa.C.S. § 1529.1, the company properly transferred a tenant’s account balance to Complainant’s account after foreign load was discovered.



The matter was scheduled for hearing on December 17, 2015.  A Prehearing Order issued on November 28, 2015 informed Complainant as follows:

Pursuant to 52 Pa.Code §§ 1.21 & 1.22, an individual may represent himself or have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent him.  However, a partnership, limited liability company (LLC), corporation, trust, association, or governmental agency or subdivision, must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent that entity in this contested proceeding. 


On December 11, 2015, Complainant submitted a written request to withdraw his complaint.  Complainant states that the service address is owned by a limited partnership and as he is directing his resources to the wiring issues he cannot afford to hire an attorney to represent the partnership as required under 52 Pa.Code §§ 1.21 & 1.22.  

PECO reports that the company is “working with Complainant” on the issues raised in the Complaint and has no objection to the request to withdraw. 



The record is closed as of December 15, 2015.  
FINDINGS OF FACT

1. Complainant is Ron Schwoyer, a partner in the limited partnership that owns the service address rental property.

2. Respondent is PECO Energy Company or PECO, a jurisdictional public utility in Pennsylvania. 

3. Mr. Schwoyer filed a request to withdraw his Complaint.

4. PECO does not oppose the request to withdraw. 

DISCUSSION


A party may request to withdraw a pleading.  As provided in 52 Pa.Code § 5.94:
Withdrawal of pleadings in a contested proceeding.

   (a)  Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 20 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.



The written request to withdraw sent by Complainant does not technically comply with the requirements for a petition.  See, 52 Pa.Code § 5.41  However, the regulations provide that the documents submitted may be accepted as filed in order to secure a just, speedy, and inexpensive determination in the proceedings.  See, 52 Pa.Code § 1.2(a).  


The letter submitted by Mr. Schwoyer will be accepted as a Petition to Withdraw.  PECO does not object to the request.  


Granting the request to withdraw the Complaint is fair, reasonable and in the public interest as it eliminates the need for litigation and saves resources that would be used if the case is litigated fully.  Also, because Commission regulations require partnerships to be represented by attorneys in adversarial proceedings before the Commission, the matter could not proceed if the partnership owner is not represented by an attorney.  52 Pa.Code §§ 1.21-1.23. 


For those reasons, the request to withdraw the Complaint is granted.

CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa.C.S. § 701.



2.
The Commission's Rules of Practice and Procedure at 52 Pa.Code § 5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or Commission.


3.
In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.  Id. 
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the request to withdraw the complaint filed by Ron Schwoyer against PECO Energy Company at Docket No. C-2015-2505597 is hereby granted.



2.
That this case be marked closed.

Date:
  December 19, 2015  




/s/












Darlene Davis Heep








Administrative Law Judge 
� 	Foreign wiring or foreign load is defined as utility service provided to others but for which a customer is being billed.  James David Harman v. PPL Electric Utilities Corporation, Docket No. C-20031793 (Final Order, September 8, 2004) 
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