BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Imogene Patterson					:
							:
	v.						:			F-2015-2513478
							:
Duquesne Light Company				:



INTERIM ORDER 
GRANTING RESPONDENT’S REQUEST FOR 
CONTINUANCE OF HEARING


Before
Tiffany L. Tran
Special Agent


HISTORY OF THE PROCEEDING

[bookmark: _GoBack]By Telephone Hearing Notice dated December 16, 2015, the above-captioned case was assigned to me and an Initial Telephonic Hearing was scheduled for Wednesday, January 20, 2016, at 10:00 a.m.

On December 17, 2015, Respondent, Duquesne Light Company, by and through its attorneys Jeremy V. Farrell and Lauren N. Woleslagle, Esq., requested the Initial Telephonic Hearing be rescheduled because certain witnesses Respondent intended to have testify at the Initial Telephonic Hearing would be unavailable due to a mandatory employee conference scheduled on the date of the hearing.  Therefore, Respondent requested a two-week continuance of the hearing in this matter.  

Respondent noted that it attempted to contact Complainant by telephone to obtain consent for a continuance, but had not received a response as of the date of filing of the motion.
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Furthermore, Respondent requested that, given the short time frame between the date of the Motion for Continuance and the scheduled date of the hearing, the response period for the Complainant to respond to Respondent’s Motion for Continuance be shortened to 10 days in this matter.

		As part of my review of the record, I noticed that there were some inconsistencies with Ms. Patterson’s contact information in the Commission’s records.  Therefore, out of an abundance of caution, I had the Office of Administrative Law Judge’s Legal Division Supervisor, Kimberly Hafner, Esq., contact the Complainant by telephone on or about December 21, 2015, to ascertain whether she was aware of the request for continuance.  The Complainant indicated that she was unaware of the request for continuance, and would contact Respondent’s by telephone to convey her decision regarding the request.

		Hearing nothing further from the parties, on December 28, 2015 I contacted Respondent’s counsel via email requesting an update on the status the Complainant’s decision regarding the request for continuance and proposing that the parties schedule a conference call with me if they had not yet discussed the matter.  I also left a voicemail with the Complainant inquiring whether she had contacted Respondent’s counsel and asked that she return my call.

		On December 29, 2015, Respondent’s counsel responded to my email.  Respondent’s counsel indicated that the Complainant left a voicemail on December 21, 2015, indicating her consent to the continuance, and also attached an audio file of the Complainant’s voice message.  I informed Respondent’s counsel that in light of this information a conference call would not be necessary, and requested that he file a written notice of the Complainant’s consent to the request for continuance with the Commission’s Secretary’s Bureau.  Said notice, which also indicated that Respondent’s counsel had called the Complainant on December 29th and received her verbal consent to continuance, was filed accordingly by the end of the day. 

A party has 20 days from the date of service within which to answer or object to a motion, unless the period of time is otherwise fixed by the Commission or the presiding officer.  51 Pa.Code §5.103(c).  A presiding officer is authorized to rule and will rule upon motions not formerly acted upon by the Commission prior to the commencement of the hearing where an immediate ruling is essential in order to proceed with the hearing. 51 Pa.Code §5.103(d)(1)(i).

In this matter, Respondent requested that the undersigned presiding officer shorten the Complainant’s response period from 20 days to 10 days.  Since Respondent has obtained Complainant’s consent to the continuance, the request for a 10-day response period is now moot and the request for a continuance is unopposed.

The Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code § 1.15(b) state that, “Only for good cause shown will requests for continuance be considered.”  In this case, Respondent’s request for a continuance was submitted in writing more than five (5) days prior to the hearing.  This is the first continuance requested by either party in this matter.  I conclude that Respondent has shown good cause for requesting a continuance.  

		Respondent’s unopposed request for a continuance due to the unavailability of its witnesses is reasonable and will be granted.

THEREFORE,

IT IS ORDERED:

1.	That Duquesne Light Company’s request for a continuance in the matter of Imogene Patterson v. Duquesne Light Company, at Docket No. F-2015-2513478 is granted.

2.	That the hearing scheduled for January 20, 2016 be and hereby is continued and will be rescheduled.



Dated: December 30, 2015	_________________________________
					Tiffany L. Tran
					Special Agent
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