BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Donna Walker						:
							:
	v.						:		C-2015-2514324
							:
Duquesne Light Company				:



INTERIM ORDER
GRANTING IN PART AND DENYING IN PART
PRELIMINARY OBJECTIONS OF DUQUESNE LIGHT COMPANY


		On November 18, 2015, Donna Walker (Ms. Walker or Complainant) filed a formal complaint against Duquesne Light Company (Company or Respondent) which, among other things, averred that in March/April of 2015, tree branches fell on a transformer causing a power surge throughout her house, resulting in items being damaged at her home.  Complainant requested that the Company pay her for the damage done to the items damaged at her home.  Respondent filed an answer as well as preliminary objections on December 14, 2015.  Ms. Walker did not respond to the answer and new matter or the preliminary objections.  

Preliminary Objections

	In its preliminary objections, Respondent seeks an order dismissing the complaint to the extent that it seeks recovery of money damages.

		Respondent’s preliminary objections will be granted in part and denied in part.

	The Commission lacks jurisdiction to award money damages.  Accordingly, I agree that the Commission lacks the jurisdiction to award Ms. Walker money damages related to the averments set forth in her formal complaint.  This point has been well-settled in numerous decisions.[footnoteRef:1]  However, the Commission retains the jurisdiction to rule on any service and safety issues and may order other relief as appropriate.[footnoteRef:2]  The Commission has broad powers to supervise and regulate all public utilities doing business within the Commonwealth and is empowered to determine whether a public utility is providing safe, adequate and reasonable service.[footnoteRef:3]  The Commission may impose civil penalties upon a utility which is found to be in violation of a statute, regulation or order of the Commission.[footnoteRef:4]  Utility service is not limited to the provision of service and includes “any and all acts” related to that function.[footnoteRef:5]     [1:  	 Elkin v. Bell Telephone Company of Pennsylvania, 491 Pa. 123, 420 A.2d 371 (1980); Feingold v. Bell of Pennsylvania, 477 Pa. 1, 383 A.2d 791 (1977); Poorbaugh v. Pa. Pub. Util. Comm’n, 666 A.2d 744 (Pa.Cmwlth. 1995).
]  [2:   	66 Pa.C.S. § 1501.
]  [3:  	66 Pa.C.S. §§ 501, 1501.
]  [4:  	66 Pa.C.S. § 3301.
]  [5: 	66 Pa.C.S. § 102 (defining “service”); West Penn Power Co. v. Pa. Pub. Util. Comm’n, 578 A.2d 75 (Pa.Cmwlth. 1990); McCall v. Pennsylvania Electric Company, PUC Docket No. C-2009-2105240 (Initial Decision issued February 25, 2010).] 


	In its preliminary objections, Respondent avers Complainant is seeking money damages from the Company as relief.  The averment advanced by Complainant is that in March/April of 2015, tree branches fell on a transformer causing a power surge throughout her house, resulting in items being damaged at her home.  (Compl. ¶ 4.)  As relief, Complainant requested that the Company pay her for the damage done to the items damaged at her home. (Compl. ¶ 5.)  Complainant’s claim and request for relief clearly include a claim for payment for money damages.  Under the circumstances, the claim for money damages will not be considered.  

	To the extent that Complainant is asserting a service related complaint against Respondent, any attempt to prohibit the introduction of testimony or evidence with respect to the alleged damages as set forth in the formal complaint, as it relates to service and/or safety issues, is denied.

	Accordingly, the request to dismiss Complainant’s claim for the award of money damages is granted, however, Complainant will be permitted to introduce any admissible evidence as it relates to alleged service related conduct of the Respondent.  

	THEREFORE,

	IT IS ORDERED:

1. That the preliminary objections of Duquesne Light Company are granted in part and denied in part.  Respondent’s motion to strike Complainant’s request for money damages is granted.

2. That the preliminary objection of Duquesne Light Company, to the extent that they seek an order prohibiting the introduction of any testimony or evidence purporting to address money damages at the hearing in this matter, is denied.

3. That Complainant Donna Walker’s requested relief is stricken from her Formal Complaint filed at Docket No. C-2015-2514324 to the extent Complainant is requesting that the Commission grant her relief in the form of money damages against Respondent, Duquesne Light Company.



Date:  January 14, 2016                 				______________________________
								Jeffrey A. Watson
								Administrative Law Judge
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