BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Jay Larry Moyer

:


:


v.





:

C-2015-2511904



:

PPL Electric Utilities Corporation

:
ORDER GRANTING MOTION OF PPL ELECTRIC UTILITIES

CORPORATION TO STAY DISCOVERY 
I.
BACKGROUND


On October 29, 2015, Jay Larry Moyer (Complainant) filed a formal Complaint with the Commission.  In that Complaint, Mr. Moyer stated that PPL Electric Utilities Service (PPL or Respondent) was threatening to disconnect his utility service.
  Complainant raised issues with respect to PPL’s virtual meter aggregation program and billing process.


On November 24, 2015, PPL filed an Answer to the Complaint.  In that Answer, PPL denies any violation of the Public Utility Code (Code) or the regulations of the Commission.  PPL argues that the Complaint in this case is an attempt to collaterally attack the pending proceedings by raising the same issues and requests for relief in a new “Third Complaint,” which is improper.  PPL asked that the Complaint be summarily denied.


Also on November 24, 2015, PPL filed Preliminary Objections to the Complaint, properly endorsed with a Notice to Plead.  In those Preliminary Objections, PPL argued, in part, that the Complaint should be dismissed because the Complaint at this docket (which PPL calls “the Third Complaint”) is a collateral attack on two pending but consolidated proceedings awaiting a Commission decision at Docket Nos. C-2011-2273645 and C-2014-2444864.  PPL contends that those cases fully address the virtual meter aggregation program and billing process allegations re-raised again in the “Third Complaint.”


No timely reply to the Preliminary Objections was received.



On December 22, 2015, PPL filed a Motion to Suspend Discovery in this case.  The basis of the Motion is that the Preliminary Objections filed November 24, 2015, have not yet been addressed by a Presiding Officer.


On December 23, 2015, Complainant filed an Answer (styled as a Reply) to the Motion.  


On January 5, 2016, I was assigned as Motion Judge to consider and resolve the Motion to Suspend Discovery and Complainant’s Answer.


This matter is now ready for a ruling as to whether PPL’s Motion to Suspend Discovery should be granted.

II.
DISCUSSION


In its Motion to Stay Discovery, PPL argues that discovery should be stayed because PPL Electric's Preliminary Objections, which seek to dismiss the Third Complaint in its entirety, are still pending before the Commission for disposition. Motion at ¶ 7.  PPL further contends that if the Company's Preliminary Objections are granted and the Third Complaint is dismissed in its entirety, the discovery requests would he moot. Therefore, forcing PPL Electric to prepare responses to these discovery requests would be a waste of resources. Motion at 8.  PPL points out that the Commission has granted motions to stay discovery when parties have filed preliminary objections. See Joint Application of Columbia Water Co. and Marietta Gravity Water Co., Docket Nos. A-2012-2282219, A-2012-2282221 (Order dated March 16, 2012).  Finally, PPL argues that no party would be prejudiced by granting a stay of discovery.  If the PPL's Preliminary Objections were ultimately denied, the Complainant would still have ample opportunity to engage in further permissible and relevant discovery. Motion at ¶ 15. 



Attached to the Complaint in this case is an extensive chronology and recitation of events and facts as Complainant sees them.  The Complaint references two ongoing Commission proceedings at Docket Nos. C-2011-2273645 and C-2014-2444864 asserting that the proceedings in those cases “ . . . failed to resolve numerous issues that the Complainant has raised.”  The Complainant then goes on to state that he is offering, “ . . . further evidence of misconduct on the part of PPL Electric.”  Obviously, this raises an issue with respect to whether this matter is really a new complaint, or is merely an attempt to re-open the two complaints that are now pending a final Commission decision.  In his prayer for relief (Attachment 5), Complainant goes even further and essentially asks that the decisions at Docket Nos. C-2011-2273645 and C-2014-2444864 be set aside and mediation initiated.


In his Answer to the Motion, Complainant again focused on what he perceives as the facts of the case, and why the case itself should go forward, contending that “ . . . the merits of the case are clear.”  But we are not yet considering the merits of the case.  Complainant did not establish any reason why the Motion should not be granted or how suspension of discovery would adversely affect the litigation of his case.


I have considered the parties’ positions and have determined that the most reasonable and appropriate course of action is to grant a stay of the discovery pending a ruling on PPL’s Preliminary Objections.  Allowing discovery to continue when a ruling on a Preliminary Objection is pending in this case is a waste of resources for both parties.  The Motion will be granted.
ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Motion of PPL Electric Utilities Corporation to Stay Discovery is granted.



2.
That all discovery of the parties in this proceeding is hereby stayed pending a ruling on the Preliminary Objections.



3.
That any time periods for responding to outstanding discovery will start afresh as of the date of the ruling on the Preliminary Objections.
Dated:  January 13, 2016
















Dennis J. Buckley







Administrative Law Judge
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