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ORDER
BY THE COMMISSION:  

Before the Pennsylvania Public Utility Commission (Commission) is a Petition of Duquesne Light Company (Duquesne Light) for approval to implement a Time-of-Use Program for the Year commencing June 1, 2016, and ending May 31, 2017 (TOU Petition). 
On September 30, 2015, Duquesne Light filed the TOU Petition pursuant to Duquesne Light’s Default Service proceeding at Docket No. P-2014-2418242 (DSP VII) and the Commission’s Order regarding Duquesne Light’s Petition for Waiver entered July 30, 2015, at Docket No. P-2015-2484590.  For the reasons set forth below, we approve the Petition as presented by Duquesne Light.
Background


Duquesne Light is a public utility certificated by the Commission to provide electric service in the City of Pittsburgh and in Allegheny and Beaver Counties in the Commonwealth of Pennsylvania.  Petition at 2.  As an electric distribution company (EDC) and default service provider (DSP), Duquesne provides electric distribution service to approximately 590,000 customers.  



In Duquesne Light’s DSP VII proceeding at P-2014-2418242, the Company agreed to initiate a limited Summer 2015 TOU Program for residential customers with smart meters and small commercial and industrial (C&I) and medium C&I customers with interval meters.  Duquesne Light requested a waiver of its commitment to implement the limited Summer 2015 TOU program and to instead implement a TOU Program to become effective June 1, 2016, with reporting requirements regarding the program to be filed with the Commission no later than November 30, 2016.  Duquesne Light’s waiver request was in its May 28, 2015 filing at P-2015-2484590 which was approved on July 30, 2015 by Commission Order.         
Duquesne Light held collaborative meetings in June and July of 2015 with interested parties to obtain their input regarding Duquesne Light’s proposed TOU Program.  The Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA) and the Office of Consumer Advocate (OCA) participated in the collaborative meetings.  No electric generation suppliers (EGSs) participated in the collaborative meetings.  Duquesne Light avers that as a result of the two collaborative meetings, the collaborative participants were able to reach a consensus on many, but not all, TOU issues.  Petition at 5.
Duquesne’s Petition



In the Petition, Duquesne Light describes its proposed TOU Program as a twelve (12) month program beginning June 1, 2016 and concluding May 31, 2017.  The “Summer TOU” timeframe, which includes the on-peak period, will be June 1, 2016, through September 30, 2016.  During the Summer TOU period, an EGS must maintain the same on-peak rate(s) it offers to customers throughout the term.  One off-peak rate will be charged for all hours starting October 1, 2016, through May 31, 2017, which is the non-summer TOU rate.

Duquesne Light proposes that the TOU Program will only be available to residential customers who have a smart meter with data collection and communications systems installed and successfully tested.  No commercial customers are eligible to participate as the functionality for commercial and industrial customers to have data collection and communications systems will not be available until May 31, 2016.  

Customer Assistance Program (CAP) customers will not be eligible to participate in TOU Program.  TOU customers must be current on payment of their bills and will not be eligible for budget billing.  Duquesne Light will not offer a customer protection plan for TOU Program participants.  Customers will stay with the EGS after the end of the TOU Program but will be able to leave without a cancellation fee. 

Duquesne Light will offer both Rate Ready and Bill Ready TOU options for EGSs to provide TOU service to customers.  Currently under the Rate Ready option, Duquesne Light requires EGSs to provide their rates for supply service which Duquesne Light then uses to calculate supply charges on the customer’s bill.  Duquesne Light expects to have Bill Ready capability by May 31, 2016, where the EGS will be provided consumption data that can be used to calculate the supply bill calculation to be provided back to Duquesne Light.  Only one EGS will be selected to offer the Rate Ready TOU Billing Option.  Up to three EGSs will be able to participate in the Bill Ready TOU Billing Option.
Duquesne Light proposes that EGSs supplying TOU service will be responsible for recovering their own costs of providing TOU service.  Duquesne Light proposes to recover its costs for providing TOU service for the winning EGS(s), through its default service rates.  Duquesne Light estimates that these costs will be approximately $512,500.
If no EGSs submit qualifying bids, or if no bid is accepted, Duquesne Light will offer TOU default service.  On-peak and off-peak rates will be derived using on-peak and off-peak factors.  
Duquesne Light included pro forma retail and EGS Coordination tariff sheets for EGS provided TOU program(s) and pro forma retail tariff sheets for Duquesne Light default service provided TOU program.  Duquesne Light has requested Commission approval to file the tariff sheets to become effective on 10 days’ notice for either the EGS provided TOU program or the default service TOU program.  

Discussion
As required by 52 Pa. Code § 5.43, Duquesne Light set forth the purpose of the petition, cited the relevant legal authority, and provided support and justifications for its proposed TOU Program.  Duquesne Light served the Petition on the Bureau of Investigation & Enforcement, the statutory advocates, and other parties that Duquesne Light believed may be affected by the Petition.  

On October 20, 2015, the Office of Small Business Advocate (OSBA) filed a Notice of Intervention, Public Statement and Notice of Appearance.  In its Public Statement, the OSBA indicated that it was intervening to protect the interests of small business customers and that it would seek to assure that no costs are imposed on small business customers which should properly be imposed on other customer classes.  

On October 28, 2015, CAUSE-PA filed its Petition to Intervene.  In its Petition, CAUSE-PA identified issues presented by Duquesne Light’s proposed TOU Program which may positively or negatively affect its members including: (a) legality of Duquesne Light’s proposal to out-source TOU to an EGS, (b) cost burden of TOU program for non-CAP, low income customers, (c) review of CAP eligible customers before enrollment in TOU, (d) customer education for TOU customers, (e) information for low income customers stating that they may enroll in CAP if they fall behind on TOU payments, (f) potential consequences for low income customers who fall behind in TOU payments, and (g) safeguards and information for low income customers who stay with their EGS following the TOU program year.  

On November 24, 2015, Commission staff requested that Duquesne Light file an Answer to CAUSE-PA’s Petition to Intervene.  On December 15, 2015, Duquesne Light filed an Answer to CAUSE-PA’s Petition to Intervene.  Duquesne Light addressed CAUSE-PA’s concern regarding the legality of its proposal to outsource Time-of-Use service to Electric Generation Suppliers in light of the Commonwealth Court’s holding in Dauphin County Ind. Dev. Auth. V. Pa. PUC Docket No 1814 CD 2014, Order entered September 9, 2015 (September Order).  Duquesne Light avers that its proposed TOU Program does not violate the Commonwealth Court’s holding in the September Order, because Duquesne Light will offer TOU service under a contingency plan if no EGS elects to participate in the Program, where PPL did not offer such a contingency.  Duquesne Light notes that the Commission and PPL have sought review of the September order in Pennsylvania Supreme Court.
Duquesne Light disagrees with CAUSE-PA that the cost burden for the TOU Program will be unduly allocated on low income customers.  Duquesne Light avers that if the $512,000 cost of the TOU program is allocated to default customers, the approximate cost per customer would be $0.17/month; it maintains that this is not a burdensome amount.
Duquesne Light asserts that due to accelerated switching rules it is not feasible to review a potential enrollment as the customer is enrolling directly with the EGS.  Duquesne Light maintains that it has a process in place which defaults a customers’ TOU enrollment if the customer is a CAP customer or later decides to enroll in CAP. Additionally, it states that the proposed TOU program allows a customer to leave the TOU program at any time without a penalty, and the customer can take advantage of the CAP program if they choose to enroll.
Duquesne Light states that it will provide marketing material and clear communications to the public about the TOU program; further, the EGS will also provide information about their own TOU programs.  Duquesne Light maintains that customers will be provided access to their specific web portal which will list current TOU offerings as well as the default service rate.
Duquesne Light maintains that it is not necessary to provide up-front information to low-income customers since customers are already educated about the CAP program through the company’s bill insert newsletter, Duquesne Light’s website and community based organizations, and its provisions that permit customers with level one income to be informed about the CAP program when they place calls to Duquesne Light.  
Duquesne Light avers that if customers fall behind on the TOU payments, the customer would be entered in the collection process and become eligible for CAP, in the event the customer accepts the CAP, the customer would automatically be defaulted from TOU; any outstanding TOU amount would then be placed in a frozen arrearage, the arrearage would be written off as customers made their CAP payments.
Duquesne Light maintains that its proposal to allow TOU customers to stay with EGSs after the TOU Program is consistent with Commission practice.  Duquesne also sets forth that customers enrolled in the TOU program can switch to a new suppler or return to default service at any time during or after the TOU program without a cancellation fee. 
Conclusion
We agree with Duquesne Light’s request to approve the Petition and allow it to implement its proposed Time of Use Program.  We agree that the proposed TOU Program provides options for EGS participation and provides a contingency plan if EGSs do not participate.  
Regarding the concern of the OSBA in its Public Statement that no costs be imposed on small business customers that should be properly imposed on other customer classes, Duquesne has addressed that issue.  Duquesne Light maintains that it will only be offering the TOU program to residential customers, and that all TOU costs will be recovered through its residential default service rates.  Additionally, Duquesne Light proposes that EGSs supplying TOU service will be responsible for recovering their own costs of providing TOU service.  Therefore we believe small business customers will not be responsible for the costs of the TOU program.  
We also agree with Duquesne Light response to CAUSE-PA that the cost burden for the TOU program will not be unduly burdensome on low income customers.  Current CAP customers are not eligible to participate in this short-term TOU Program and are automatically defaulted out.  Additionally, Duquesne Light has procedures in place for use if non-CAP low income customers and CAP-eligible customers fall behind in TOU payments.
Accordingly, we find that granting the Petition requesting the approval to implement the Time-of-Use Program for the Year Commencing June 1, 2016, and ending May 31, 2017, consistent with the terms and conditions of this Order, is in the public interest;  THEREFORE,
IT IS ORDERED:
1. 
That the Petition of Duquesne Light Company for approval to implement a Time-Of-Use program to become effective June 1, 2016, with reporting requirements regarding the program to be filed with the Commission no later than November 30, 2016, is hereby approved, consistent with this Order. 
2. 
That Duquesne Light Company shall file the tariff sheets in Attachment 2 of the Petition to become effective on ten days’ notice if one of more qualified EGSs offer to provide TOU service.
3. 
That Duquesne Light Company shall file the tariff sheets in Attachment 4 of the Petition to become effective on ten days’ notice if the Company must offer its contingency default service TOU Program.

4.
That a copy of this Order be served on the Office of Consumer Advocate, the Office of Small Business Advocate, the Commission’s Bureau of Investigation and Enforcement, the Commission’s Bureau of Technical Utility Services, and the Commission’s Office of Competitive Market Oversight.   
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BY THE COMMISSION

Rosemary Chiavetta

Secretary

(SEAL)

ORDER ADOPTED:  January 28, 2016
ORDER ENTERED:   January 28, 2016
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