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	Petition of Eagle Rock Resort Corporation for an exception from the underground requirements at 
52 Pa. Code §57.83.
	             Docket Number:               

             E-2015-2487043



ORDER

BY THE COMMISSION:



On May 11, 2015, a Petition was filed by Eagle Rock Resort Corporation (Eagle Rock), Luzerne County, for an exemption from the underground utility service requirements at 52 Pa. Code §57.83.  On June 4, 2015, Eagle Rock appeared to have satisfied the filing requirements and the Petition was officially docketed.  After Commission staff review, an additional Certificate of Service was required.  Eagle Rock provided the required Certificate of Service on December 22, 2015.


The property that is the subject of this Petition is referred to as Hidden Forest, which is a 605.1 acre plot containing an 890 lot subdivision located in North and East Union Townships, Schuylkill County.  Phase 1 and Phase 2 are located in North Union Township (Deed Reference DB. 230, page 118, and Map ID 19-06-0027.000).  Phase 3 is located in East Union Township (Deed Reference DB. 230, page 118 and Map ID 09-01-0001.000).  Phase 4 is located in East Union Township (Deed Reference DB. 2433, page 2,572 and Map ID 09-01-0004.003).


The Commission’s regulations at 52 Pa. Code §57.86(a)(1) state: “Whenever a public utility or an affected person believes that the application of the requirements in §57.83 (relating to applicants for electric service) works an undue hardship, involves a physical impossibility, or is otherwise inappropriate, the utility or persons may request an exception from the underground requirements…”

Eagle Rock is seeking an exception for the following reasons:

1)
The existing Eagle Rock Resort, which includes the proposed Hidden Forrest subdivision, is equipped with overhead facilities for the distribution of electricity and telephone services to over 8,000 current property owners and the developer wants to keep the look the same as the rest of the resort.
2)
The majority of the houses located in the resort are secondary homes and are not used for year-round occupancy.
3)
The installation of underground electric utilities would impose a serious financial hardship on the developer because:
a) Roadside swales are used to provide adequate storm water drainage in the developments.  The swales have become much larger than in the past and essentially encompass the entire road right of way.  Eagle Rock’s National Pollutant Discharge Elimination System permit requires constant inspection and maintenance which includes a requirement to regrade and relocate swales if necessary and underground electric service would increase the complexity to maintain the roadside swales to permit specifications.
b) The Hidden Forest development will utilize public water and sewer systems and the addition of an electrical underground utility would make it impossible to accommodate those systems because many locations have roadside swales, as described above, and these utilities already encroach within the residential lots by rights contained in front lot easements.

c) The Hidden Forest development is constructed on steep slopes with heavy rock formations and it would be very costly to perform subsurface blasting and rock removal.  Even once final grade is achieved, access to an underground facility would be difficult as has been the case for water and sewer services.

Eagle Rock has provided adequate information to substantiate their claims, including a letter from Eagle Rock’s licensed Professional Engineer attesting to Eagle Rock’s claims.  


In addition, Eagle Rock has provided  proof of service of the Petition on the following affected parties as required by 52 Pa. Code §57.86:  PPL Electric Utilities, Frontier Communications Corp., Schuylkill County Solicitor, East Union Township Solicitor and North Union Township.


No exceptions or requests for formal hearings have been filed. 


In consideration of the foregoing, we find and determine that Eagle Rock has met the requirements as defined at 52 Pa. Code §57.86 and should be granted an exception from the Commission’s requirements for underground electric distribution facilities.  This exception will also apply to the provision of telephone service as provided for at 52 Pa. Code §63.41(i); THEREFORE,

IT IS ORDERED:


1.
That the Petition, at Docket No. E-2015-2487043, filed by Eagle Rock Resort Corporation for an exception from the Commission’s requirements at 52 Pa. Code §57.83 for underground electric distribution facilities with respect to the 605.1 acre plot located in North and East Union Townships, Schuylkill County be granted.  This exception also applies to the provision of telephone service as provided for at 52 Pa. Code § 63.41(i).

2.
That this case at Docket No. E-2015-2487043 be closed.
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BY THE COMMISSION,



Rosemary Chiavetta


Secretary
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