BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Craig Ellis Jamison					:	
							:
v.						:		C-2015-2495408
:
PECO Energy Company 				:



INITIAL DECISION


Before
Mark A. Hoyer
Deputy Chief Administrative Law Judge


INTRODUCTION


		This initial decision denies a request for a third Commission-ordered payment arrangement for failure to meet the burden of proof.  


HISTORY OF THE PROCEEDING

		On July 28, 2015, Craig Ellis Jamison (Complainant) filed a formal complaint with the Commission against PECO Energy Company (PECO or Respondent) at Docket No. 
C-2015-2495408.  In his complaint, Mr. Jamison averred that PECO is threatening to shut off service and that PECO did not inform him whether he was eligible for its customer assistance program (CAP).  As relief Mr. Jamison requested an answer as to why PECO refused to complete his CAP application.     

On August 17, 2015, PECO filed an answer requesting that the complaint be dismissed.  PECO averred that Mr. Jamison defaulted on a payment arrangement ordered by the Commission’s Bureau of Consumer Services (BCS) and that he was not income eligible for CAP.   

A Telephonic Hearing Notice was mailed to Mr. Jamison and PECO on August 21, 2015, scheduling an initial telephonic hearing for October 23, 2015.  A Prehearing Order was issued by me on August 26, 2015.  The initial telephonic hearing was held as scheduled.  

Mr. Jamison represented himself at the hearing.  He testified on his own behalf.  Shawane L. Lee, Esquire, represented PECO.  PECO presented one witness, Renee Tarpley, and offered PECO Energy’s Exhibit No. 1 through and including Exhibit No. 10.  The exhibits were admitted into evidence.  The hearing record consists of the aforementioned exhibits as well as a 53-page transcript of the hearing held on October 23, 2015.  Briefs were not requested.  The record closed by Interim Order Closing the Hearing Record dated December 3, 2015.  

FINDINGS OF FACT

1. Complainant, Craig Ellis Jamison, resides at 2343 South Marshall Street, Philadelphia, Pennsylvania 19148 (Tr. 8).  

2. Respondent, PECO, provides electric residential utility service to Complainant’s household at 2343 South Marshall Street, Philadelphia, Pennsylvania (Tr. 8, 23).

3. Complainant is the only person in the household (Tr. 20).   

4. Complainant is a waiter and his reported gross monthly household income in July 2015 was $2,047.89 (Tr. 18-19; PECO Energy Ex. 4).  

5. Complainant’s account balance for service provided to 2343 South Marshall Street, Philadelphia, Pennsylvania was $10,875.65 at the time of hearing (Tr. 28-29).  

6. Complainant has received two Commission-ordered payment arrangements and he has defaulted on both arrangements (Tr. 14-15, 24-27; PECO Energy Ex. 6 and 8).  

7. On May 11, 2011, Complainant was granted a payment arrangement at BCS Case No. 002825976 where he reported monthly gross income in the amount of $2000 (Tr. 24-27; PECO Energy Ex. 5 and 6).

8. [bookmark: _GoBack]On October 2, 2013, Complainant was granted a payment arrangement at BCS Case No. 003143647 where he reported monthly gross income in the amount of $1900 (Tr. 24-27; PECO Energy Ex. 7 and 8).

9. Complainant made only 9 payments on his account between April 26, 2013 and October 23, 2015, the date of the hearing (Tr. 15-16, 23; PECO Energy Ex. 1).  

10.	Complainant participates in PECO’s budget billing program (Tr. 23-24).  

11.	Complainant does not dispute PECO’s determination that he is not eligible for PECO’s CAP (Tr. 21).  

DISCUSSION

In his formal complaint, Mr. Jamison requested an answer as to why PECO refused to complete his CAP application.  At the hearing, however, Mr. Jamison testified that he did not dispute PECO’s determination that he is not eligible for CAP.  Tr. 21.  At the hearing, Mr. Jamison testified that he wanted a payment arrangement.  Tr. 11.  As the party seeking affirmative relief from this Commission, Mr. Jamison bears the burden of proof.  66 Pa.C.S. § 332(a).  The term “burden of proof” means a duty to establish a fact by a preponderance of the evidence.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); and Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  “Preponderance of the evidence” means one party must present evidence that is more convincing, by even the smallest amount, than the evidence presented by the other party.  Id.  

The Responsible Utility Customer Protection Act, 66 Pa.C.S. § 1401, et seq. (the Act or Chapter 14) applies to this proceeding.  This law provides strict guidelines that the Commission must follow in handling customer complaints seeking payment arrangements.

		The issue presented by this complaint is whether Complainant is entitled to a third Commission-ordered payment arrangement pursuant to Section 1405 of the Code, 66 Pa.C.S. § 1405 and, if so, how long can the arrears be amortized based upon Complainant’s household size and monthly gross income?  
 
		Section 1405 of the Code provides as follows: 
§ 1405.  Payment Arrangements.

    (a) General Rule.  The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The commission is authorized to establish payment arrangements between a public utility, customers and applicants within the limits established by this chapter.
 
   (b) Length of Payment Arrangements.  The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment arrangement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:
 
   	(1) Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level.
 
   	(2) Three years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.

   	(3) One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level.
 
   	(4) Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.
 
   (c) Customer Assistance Programs.  Customer assistance program rates shall be timely paid and shall not be the subject of payment arrangements negotiated or approved by the commission.

   (d) Number of Payment Arrangements.  Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment arrangement if a customer has defaulted on a previous payment arrangement.  A public utility may, at its discretion, enter into a second or subsequent payment arrangement with a customer.
 
   (e) Extension of Payment Arrangements.  If the customer defaults on a payment arrangement established under subsections (a) and (b) as a result of a significant change in circumstance, the commission may reinstate the payment arrangement and extend the remaining term for an initial period of six months.  The initial extension period may be extended for an additional six months for good cause shown.
 
   (f) Failure to Comply with Payment Arrangement.  Failure of a customer to comply with the terms of a payment arrangement shall be grounds for a public utility to terminate the customer’s service. Pending the outcome of a complaint filed with the commission, a customer shall be obligated to pay that portion of the bill which is not in dispute and subsequent bills which are not in dispute.

66 Pa.C.S. § 1405.

		Complainant lives alone.  Complainant’s gross monthly household income was reported by him to be $2,047.89 in July 2015.  He does not dispute PECO’s determination that he is ineligible for CAP.  He received two prior Commission-ordered payment arrangements and he defaulted on both of them.  His balance at the time of the hearing was $10,875.65.  He made only 9 payments between April 26, 2013 and October 23, 2015.  

		Complainant is not entitled to a third Commission-ordered payment arrangement pursuant to 66 Pa.C.S. §1405(d).  The request for a payment arrangement is denied in the ordering paragraphs to follow.  Complainant has failed to meet his burden of proof.
		
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.

		2.	The Responsible Utility Customer Protection Act, 66 Pa.C.S. § 1401, et seq., applies to this proceeding.

		3.	The Complainant had the burden of proof in this proceeding and he failed to prove he is entitled to third Commission-ordered payment arrangement.  66 Pa.C.S. § 332(a); 66 Pa.C.S. § 1405(d).

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the Formal Complaint filed by Craig Ellis Jamison against PECO Energy Company at Docket No. C-2015-2495408, is denied.  

	2.	That the docket for this proceeding, Docket No. C-2015-2495408, be marked closed.


Date:  January 14, 2016						/s/				
							Mark A. Hoyer
							Deputy Chief Administrative Law Judge
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