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ADMINISTRATIVE LAW JUDGE 

LOVENWIRTH: Good m o r n i n g . W e ' l l now 

commence an i n i t i a l h e a r i n g c o n c e r n i n g t h e 

a p p l i c a t i o n o f PA M a n g i o n e T r u c k i n g Company 

a t A-109823. 

I n t h i s c a s e , an a p p l i c a t i o n was 

f i l e d by PA M a n g i o n e T r u c k i n g I n c . , on June 

1 7 t h , 1 9 9 1 , s e e k i n g a r i g h t t o b e g i n t o 

t r a n s p o r t as a common c a r r i e r by m o t o r 

v e h i c l e k u l m , s i l t , c i n d e r s , s a n d s , g r a v e l 

and s t o n e b e t w e e n p o i n t s i n t h e C i t y o f 

S c r a n t o n , Lackawanna C o u n t y , and w i t h i n an 

a i r l i n e d i s t a n c e o f 50 s t a t u t e m i l e s o f t h e 

l i m i t s t h e r e o f ; s u b j e c t t o t h e f o l l o w i n g 

c o n d i t i o n s : 

T h a t no r i g h t , power o r 

p r i v l e d g e i s g r a n t e d t o t r a n s p o r t c o a l f r o m 

p o i n t s i n t h e c o u n t i e s o f L u z e r n e and 

S c h u y l k i l l two p o i n t s o f t h e c o u n t i e s o f 

S u l l i v a n and L y c o m i n g ; and t h a t no r i g h t , 

p ower o r p r i v l e d g e i s g r a n t e d t o r e n d e r 

s e r v i c e i n t h e c o u n t i e s o f Monroe and P i k e . 

The r i g h t s s o u g h t a r e t o be a 

t r a n s f e r o f t h e r i g h t s a u t h o r i z e d u n d e r t h e 

c e r t i f i c a t e o f p u b l i c c o n v e n i e n c e i s s u e d by 
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t h e c o m m i s s i o n a t A - 108238 t o J o s e p h W. 

K n o r r s u b j e c t t o t h e same l i m i t a t i o n s and 

c o n d i t i o n s . A l l r i g h t . Now, i n t h i s c ase 

t h e c o m m i s s i o n s e t as t h e l a s t d a t e o f t h e 

f i l i n g o f p r o t e s t t h e d a t e o f J u l y 2 9 t h , 

1991 . 

And a d v e r t i s e m e n t o f t h e f i l i n g 

o f t h e a p p l i c a t i o n o f t h e l a s t d a t e o f t h e 

f i l i n g o f t h e p r o t e s t s was e f f e c t u a t e d i n t h e 

P e n n s y l v a n i a b u l l e t i n on J u l y 6, 1 9 9 1 . 

T h e r e a f t e r , p r o t e s t were f i l e d as f o l l o w s : 

On June 1 8 t h , 1 9 9 1 , by J o s e p h 

M i h a l k a and R o b e r t R omanski t r a d i n g and d o i n g 

b u s i n e s s as J & R T r u c k i n g Co. A l s o a 

p r o t e s t was f i l e d on J u l y 23, 1 9 9 1 , by R o b e r t 

R o m a n s k i t r a d i n g and d o i n g b u s i n e s s as 

R o manski T r u c k i n g . 

And f i n a l l y , a p r o t e s t was f i l e d 

on J u l y 22, 1 9 9 1 , by J o s e p h M i h a l k a t r a d i n g 

and d o i n g b u s i n e s s as M i h a l k a t r u c k i n g . A l l 

r i g h t . 

I have b e f o r e me t h e a p p e a r a n c e 

s h e e t w h i c h i n d i c a t e s t h a t t h e a p p l i c a n t i n 

t h i s case PA M a n g i o n e T r u c k i n g I n c . I s 

r e p r e s e n t e d t h i s m o r n i n g by i t ' s A t t o r n e y 
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J o s e p h F. S a p o r i t o . Good m o r n i n g , Mr. 

S a p o r i t o . 

MR. SAPORITO: Good m o r n i n g , 

s i r . 

JUDGE LOVENWIRTH: And t h e 

a p p e a r a n c e s h e e t i n d i c a t e s t h a t James F. 

G e d d e s , J r . , E s q . , i s h e r e t o r e p r e s e n t 

p r o t e s t a n t s . Good m o r n i n g , Mr. G e d d e s . 

MR. GEDDES: Good m o r n i n g , Y o u r 

H o n o r . 

JUDGE LOVENWIRTH: Do y o u 

r e p r e s e n t a l l t h r e e p r o t e s t o r s ? T h e r e a r e 

t e c h n i c a l l y t h r e e p r o t e s t o r s . 

MR. GEDDES: I f i l e d a p r o t e s t 

o n b e h a l f o f J & R T r u c k i n g Company. 

JUDGE LOVENWIRTH: So y o u d o n ' t 

r e p r e s e n t Mr. R o m a n s k i o r Mr. M i h a l k a 

c o n c e r n i n g t h e p r o t e s t w h i c h t h e y f i l e d 

c o n c e r n i n g o t h e r p r o t e s t a n t s i n t h e c a p a c i t y 

as — 

MR. GEDDES: N o t f o r m a l l y b u t I 

do r e p r e s e n t t h e m i n so f a r as t h e y a r e 

t r a d i n g a n d d o i n g b u s i n e s s as J & R T r u c k i n g 

Co . 

JUDGE LOVENWIRTH: Y o u ' r e o n l y 
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h e r e t o r e p r e s e n t a n d t o c r o s s - e x a m i n e a n d t o 

p r e s e n t w i t n e s s e s c o n c e r n i n g p r o t e s t s f i l e d 

b y J & R T r u c k i n g Co? 

MR. GEDDES: Y e s . 

JUDGE LOVENWIRTH: So t h a t Mr. 

M i h a l k a a n d Mr. R o m a n s k i s h o u l d be g i v e n an 

o p p o r t u n i t y t o p a r t i c i p a t e c o n c e r n i n g c r o s s 

e x a m i n a t i o n , f o r e x a m p l e , c o n c e r n i n g s e p a r a t e 

p r o t e s t s ; i s t h a t c o r r e c t ? 

MR. GEDDES: I f t h e y w o u l d so 

w i s h . 

JUDGE LOVENWIRTH: I s Mr. 

M i h a l k a a n d Mr. R o m a n s k i p r e s e n t ? 

MR. GEDDES: Y e s , s i r . 

JUDGE LOVENWIRTH: W h i c h o ne i s 

i s w h i c h ? 

MR. MIHALKA: I'm M i h a l k a . 

MR. ROMAN S K I : I'm R o m a n s k i 

JUDGE LOVENWIRTH: Good 

m o r n i n g , Mr. M i h a l k a . Good m o r n i n g , Mr. 

R o m a n s k i . I t ' s n i c e t o h a v e y o u w i t h u s , 

G e n t l e m a n . I s t h a t w h a t y o u w a n t t o do? 

I ' l l s t a r t w i t h y o u , Mr. 

M i h a l k a . You d o n ' t w a n t Mr. Ge d d e s t o 

r e p r e s e n t y o u on s e p a r a t e p r o t e s t s ; i s t h a t 
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c o r r e c t , Mr. M i h a l k a ? 

MR . GEDDES : I t r e a l l y d o e s n ' t 

m a t t e r . 

JUDGE LOVENWIRTH: W e l l , why 

d o n ' t y o u c o n f e r . I h a v e t o k n o w . I t ' s v e r y 

i m p o r t a n t b e c a u s e o n e p r o t e s t a n t h a s 

d i f f e r e n t r i g h t s i s s u e d t o i t b y t h e 

c o m m i s s i o n t h a n a n o t h e r p r o t e s t a n t . 

I t m i g h t e f f e c t i t ' s s t a n d i n g 

t h e c r o s s - e x a m c o n c e r n i n g c e r t a i n i s s u e s . 

A l l r i g h t . Do y o u u n d e r s t a n d w h a t I'm 

s a y i n g , Mr. G e d d e s ? 

W e ' l l go o f f t h e r e c o r d f o r a 

m o m e n t . 

( A t t h i s t i m e , t h e r e 

was a b r i e f d i s c u s s i o n h e l d 

o f f t h e r e c o r d . ) 

MR. GEDDES: I t h i n k t h e 

g e n t l e m a n w o u l d d e s i r e t o h a v e me r e p r e s e n t 

t h e m as w e l l f o r t h e M i h a l k a T r u c k i n g a n d 

R o m a n s k i T r u c k i n g . 

So I ' l l r e p r e s e n t a l l t h r e e as 

f a r as c r o s s e x a m i n a t i o n i s c o n c e r n e d . 
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JUDGE LOVENWIRTH: Now, Mr. 

S a p o r i t o , I t h i n k I m e n t i o n e d t h a t y o u a r e 

h e r e on b e h a l f o f t h e a p p l i c a n t . Good 

m o r n i n g , s i r . 

MR. SAPORITO: Good m o r n i n g , 

s i r . 

JUDGE LOVENWIRTH: You w a n t e d 

t o i n t e r j e c t s o m e t h i n g when I was s p e a k i n g on 

t h e r e c o r d . My v e r s i o n o f t h e h i s t o r y o f 

t h e s e p r o c e e d i n g s . 

MR. SAPORITO: I ' v e c h a n g e d 

m i n e . I t ' s b e e n c o v e r e d . 

JUDGE LOVENWIRTH: V e r y g o o d , 

t h a n k y o u . A l l r i g h t . Mr. S a p o r i t o a n d Mr. 

G e d d e s , a r e t h e r e a n y p r e l i m i n a r y m a t t e r s 

b e f o r e we p r o c e e d w i t h t h e r e c e p t i o n , Mr. 

S a p o r i t o ? 

MR. SAPORITO: I h a v e n ' t 

d i s c u s s e d a n y w i t h h i m . I f y o u w a n t t o 

s t i p u l a t e t h e A p p l i c a n t ' s E x h i b i t s t o be p a r t 

o f t h e r e c o r d . 

JUDGE LOVENWIRTH: You w a n t t o 

go o f f t h e r e c o r d so y o u c a n c o n f e r w i t h h i m 

f o r a m o m e n t ? I s t h a t w h a t y o u t o do? 

MR . SAPARITO: Yes . 
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( A t t h i s t i m e , t h e r e was 

a b r i e f d i s c u s s i o n h e l d 

o f f t h e r e c o r d . ) 

MR. SAPORITO: We've a g r e e d 

m y s e l f as c o u n s e l w i t h PA Ma n g i o n e T r u c k i n g 

and James Geddes as t h e a t t o r n e y f o r t h e 

p r o t e s t a n t s t h a t t h e a p p l i c a t i o n as f i l e d 

w i l l be p a r t o f t h e r e c o r d . 

The e x h i b i t s w i l l d e v e l o p t o 

make i t p a r t o f t h e e v i d e n c e . W e ' l l s u b m i t 

i t as e v i d e n c e , b u t t h e a p p l i c a t i o n i t s e l f 

w o u l d be p a r t o f t h e r e c o r d . 

JUDGE LOVENWIRTH: B u t y o u ' r e 

n o t -- a r e you a l s o s t i p u l a t i n g t h a t t h e 

i n f o r m a t i o n s e t f o r t h i n t h e a p p l i c a t i o n i s 

t r u e and c o r r e c t ? 

Mr. SAPORITO: We w i l l d e v e l o p 

t h e e x h i b i t s , t h e i n f o r m a t i o n as e v i d e n c e . 

JUDGE LOVENWIRTH: A l l r i g h t . 

V e r y g o o d . A r e t h e r e any o t h e r p r e l i m i n a r y 

m a t t e r s ? 

Mr. SAPORITO: None. 

MR. GEDDES: We m i g h t a l s o 

s t i p u l a t e t o have t h e p r o t e s t s o f t h e v a r i o u s 
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p a r t i e s p a r t o f t h e r e c o r d . 

MR. SAPORITO: Y e s . T h a t ' s a l l 

r i g h t . I a g r e e . 

JUDGE LOVENWIRTH: V e r y g o o d . 

A g a i n y o u ' r e n o t s t i p u l a t i n g as t o t h e t r u t h 

o f t h e i n f o r m a t i o n s e t f o r t h on t h e s e v a r i o u s 

p l e a d i n g s y o u j u s t made p a r t o f t h e r e c o r d by 

s t i p u l a t i o n ; i s t h a t c o r r e c t ? 

MR. SAPORITO: We s t i p u l a t e d 

t h a t t h e p r o t e s t s h a v e b e e n f i l e d . 

JUDGE LOVENWIRTH: V e r y g o o d . 

A n y t h i n g e l s e p r e l i m i n a r i l y , g e n t l e m a n ? 

MR. GEDDES: N o t a t a l l . 

JUDGE LOVENWIRTH: Do y o u w a n t 

t o c a l l y o u r w i t n e s s , Mr. S a p o r i t o ? Good 

m o r n i n g , s i r . P l e a s e r e m a i n s t a n d i n g f o r a 

m o m e n t . What i s y o u r name? 

THE WITNESS: J o s e p h W. K n o r r . 

JUDGE LOVENWIRTH: And y o u 

s p e l l y o u r name K - n ~ o ~ r - r ? 

THE WITNESS: Yes 

JUDGE LOVENWIRTH: I t ' s n i c e t o 

h a v e y o u w i t h u s , Mr. K n o r r . 

THE WITNESS: T h a n k y o u . 
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J O S E P H W. K N O R R , 

WAS CALLED TO THE STAND, HAVING BEEN DULY 

SWORN, WAS EXAMINED AND DEPOSED AS FOLLOWS: 

S a p o r i t o . 

JUDGE LOVENWIRTH: Mr 

DIRECT EXAMINATION 

BY MR. SAPORITO: 

Q. G i v e y o u r name and a d d r e s s , 

p l e a s e . 

A. J o s e p h W. K n o r r , 28 S u l l i v a n 

S t r e e t , A s h l e y , PA. 

Q. You l i v e d a t one t i m e a t 520 Ash 

S t r e e t , S c r a n t o n when you f i r s t o b t a i n e d y o u r 

PUC r i g h t s ? 

A. I was a p a r t n e r o f c o n s u m e r s a t 

one t i m e . 

JUDGE LOVENWIRTH: You s a i d Ash 

S t r e e t ? 

MR. SAPORITO: Ash, A-s-h. 

JUDGE LOVENWIRTH: And you s a i d 

y ou were a p a r t n e r i n c o n s u m e r s a t one t i m e ? 

THE WITNESS: Yes, s i r . 

BY MR. SAPORITO: 

Q. But y o u r p r e s e n t a d d r e s s i s 28 
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S u l l i v a n S t r e e t , A s h l e y P e n n s y l v a n i a ? 

A. Yes. 

Q. Mr. K n o r r , do you h o l d any 

c e r t i f i c a t e o f p u b l i c c o n v e n i e n c e f o r t h e 

P e n n s y l v a n i a P u b l i c U t i l i t y C o m m i s s i o n ? 

A . Yes, I do. 

( A t t h i s t i m e , A p p l i c a n t ' s 

E x h i b i t No. 1 was ma r k e d 

f o r i d e n t i f i c a t i o n . ) 

JUDGE LOVENWIRTH: A l l r i g h t . 

W e ' l l r e t u r n t o t h e r e c o r d , Mr. S a p o r i t o . 

BY MR. SAPORITO: 

Q- Mr. K n o r r , a r e you t h e h o l d e r o f 

a c e r t i f i c a t e o f p u b l i c c o n v e n i e n c e number 

A - 00108238? 

A . Yes. 

Q - I show you w h a t ' s been marked as 

e x h i b i t A p p l i c a n t ' s E x h i b i t No. 1 . Do you 

r e c o g n i z e t h a t ? 

A . Yes . 

Q- I s t h a t t h e c e r t i f i c a t e t h a t ' s 

been i s s u e d t o you by t h e P e n n s y l v a n i a P u b l i c 

U t i l i t y C o m m i s s i o n ? 
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A . Yes. 

Q. And you p r e s e n t l y h o l d t h i s ? 

A . Yes. 

( A t t h i s t i m e . A p p l i c a n t ' s 

E x h i b i t No. 2 was ma r k e d 

f o r i d e n t i f i c a t i o n . ) 

BY MR. SAPORITO: 

Q. Mr. K n o r r , I show you w h a t ' s 

been m a r k e d E x h i b i t No. 2 and ask you i f y o u 

r e c o g n i z e t h a t ? 

A. Yes. 

Q. T h i s d e f i n e s what y o u r r i g h t s 

a r e u n d e r t h a t c e r t i f i c a t e ? 

A . Yes . 

JUDGE LOVENWIRTH: I want you t o 

keep y o u r v o i c e up a l i t t l e b i t , p l e a s e . 

BY MR. SAPORITO: 

Q. I ' v e shown you E x h i b i t No. 2. 

Does t h a t s p e l l o u t y o u r r i g h t s u n d e r t h e PUC 

c e r t i f i c a t e ? 

A. Yes , t h e y do. 

Q. Would you r e a d t h a t f o r t h e 

r e c o r d , p l e a s e . 
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A . 

c a r r i e r — 

To t r a n s p o r t as a C l a s s D 

JUDGE LOVENWIRTH: Read m o r e 

s l o w l y , p l e a s e . 

THE WITNESS: To t r a n s p o r t as a 

C l a s s D c a r r i e r c o a l , c u l m , s i l t , c i n d e r s , 

s a n d , g r a v e l a n d s t o n e b e t w e e n p o i n t s i n t h e 

C i t y o f S c r a n t o n , L a c k a w a n n a C o u n t y , a n d 

w i t h i n a i r l i n e d i s t a n c e o f 50 m i l e s o f t h e 

l i m i t s t h e r e o f . 

JUDGE LOVENWIRTH: I t ' s 50 

s t a t u t e m i l e s . 

THE WITNESS: S t a t u t e m i l e s . 

JUDGE LOVENWIRTH: S u b j e c t t o 

t h e f o l l o w i n g c o n d i t i o n s . 

THE WITNESS: S u b j e c t t o t h e 

f o l l o w i n g c o n d i t i o n s . T h a t no r i g h t , p o w e r , 

o r p r i v l e d g e i s g r a n t e d t o t r a n s p o r t c o a l 

f r o m p o i n t s i n t h e c o u n t r i e s o f L u z e r n e a n d 

S c h u y l k i l l t o p o i n t s i n t h e c o u n t i e s o f 

S u l l i v a n o r L y c o m i n g t h a t no r i g h t , p o w e r , o r 

p r i v l e d g e i s g r a n t e d t o r e n d e r s e r v i c e i n t h e 

c o u n t i e s o f M o n r o e a n d P i k e . 

JUDGE LOVENWIRTH: T h a t ' s a l l 

r i g h t . T h a t ' s t h e e n d . When was i t i s s u e d 
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on J a n u a r y 1 8 t h , 1 9 8 9 ; i s t h a t c o r r e c t ? 

THE WITNESS: Y e s . 

BY MR. SAPORITO: 

Q. And a t t a c h e d t o t h a t i s t h e 

s c h e d u l e o f r i g h t s , i s t h a t c o r r e c t , t h a t y o u 

h a v e f i l e d ? 

A . 

Q -

Yes . 

And t h a t s h o w s a r a t e b e i n g 

c e n t s p e r t o n , p e r m i l e , f o r c o a l , c u l m , 

s i l t , c i n d e r , s a n d a n d s t o n e ? 

A . Yes . 

Q. And m i l e s w i l l be d e t e r m i n e d 

f r o m t h e o d o m e t e r o f t h e v e h i c l e ; i s t h a t 

c o r r e c t ? 

A . Yes . 

Q. How l o n g h a v e y o u b e e n o p e r a t i n g 

u n d e r t h e r i g h t s as g i v e n i n t h e c e r t i f i c a t e , 

Mr . K n o r r ? 

A. S i n c e J a n u a r y o f 1 9 8 9 . 

Q. And f r o m whom d i d y o u p u r c h a s e 

t h a t c e r t i f i c a t e o r t h o s e r i g h t s ? 

A. C o n s u m e r s C o a l Company, I 

b e l i e v e i t w a s , t h e f i e l d c o m p a n y . 

Q. And t h a t was b a c k i n 1 9 8 9 ? 

A . B a c k i n 1 9 8 9 . 
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Q. Do y o u k n o w how l o n g t h e y ' v e h a d 

t h a t c e r t i f i c a t e ? 

A. k l o n g t i m e . I d o n ' t r e a l l y 

d o n ' t know how l o n g . 

Q. I n a n y e v e n t , d i d y o u p u r c h a s e 

i t i n '89 a n d y o u a r e t h e h o l d e r o f t h a t a n d 

y o u a r e o p e r a t i n g u n d e r t h a t c e r t i f i c a t e 

s i n c e t h e t i m e y o u p u r c h a s e d t h i s i n 1 9 8 9 , 

r i g h t ? 

A . Y e s . 

Q. J a n u r a y o f 1 9 8 9 ? 

A . Y e s . 

Q- Do y o u h a v e a n y u n p a i d b u s i n e s s 

d e b t s , Mr. K n o r r ? 

A . U n d e r t h a t , n o . 

Q. You f i l e d y o u r t a r i f f , y o u r 

i n s u r a n c e r e q u i r e m e n t s a n d e v e r y t h i n g t h a t i s 

r e q u i r e d , a n n u a l r e p o r t s a n d a s s e s s m e n t 

r e p o r t s , h a v e y o u n o t ? 

A . Yes . 

Q. And y o u a r e now i n t h e p r o c e s s 

o f t r a n s f e r r i n g t h i s c e r t i f i c a t e t o PA 

M a n g i o n e T r u n k i n g Company I n c ; i s t h a t 

c o r r e c t ? 

A . Y e s . 
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Q. T h a t ' s PA M a n g i o n e T r u c k i n g I n c . 

And y o u e n t e r e d i n t o a w r i t t e n a g r e e m e n t w i t h 

PA M a n g i o n e T r u c k i n g I n c . , d i d y o u n o t , i n 

c o n n e c t i o n w i t h t h e t r a n s f e r ? 

A . Y e s . 

JUDGE LOVENWIRTH: Do y o u w a n t 

t h i s e x h i b i t m a r k e d A p p l i c a n t ' s E x h i b i t No. 

3 ? 

MR . SAPORITO: Yes . 

JUDGE LOVENWIRTH: A l l r i g h t . 

G i v e t h e c o u r t r e p o r t e r a m o m e n t , a n d w e ' l l 

go o f f t h e r e c o r d f o r t h a t p u r p o s e . 

( A t t h i s t i m e . A p p l i c a n t ' s 

E x h i b i t No. 3 was m a r k e d 

f o r i d e n t i f i c a t i o n . ) 

JUDGE LOVENWIRTH: A l l r i g h t . 

W e ' l l r e t u r n t o t h e r e c o r d , Mr. S a p o r i t o . 

BY MR. SAPORITO: 

Q. Mr. K n o r r , I show y o u a c o p y o f 

an a g r e e m e n t , w r i t t e n a g r e e m e n t , d a t e d 

J a n u a r y 2 9 , 1 9 9 1 , b e t w e e n y o u r s e l f a n d J o s e p h 

W. K n o r r a t PA M a n g i o n e T r u c k i n g I n c . I s 

t h a t t h e a g r e e m e n t t h a t y o u r e a c h e d w i t h 
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1 8 

1 r e f e r e n c e t o t h e s a l e o f y o u r f r a n c h i s e 

2 r i g h t s o f t h e PUC c e r t i f i c a t e ? 

3 A . Yes , t h a t ' s i t . 

4 Q . And I show y o u t h e s e c o n d p a g e 

5 a p p e a r s a s i g n a t u r e J o s e p h W. K n o r r . I s t h a t 

6 y o u r s i g n a t u r e ? 

7 A . Y e s , i t i s . 

8 Q - A n d t h e a g r e e d c o n s i d e r a t i o n i s 

9 $ 2 , 0 0 0 ; i s t h a t c o r r e c t ? 

10 A . Y e s . 

1 1 Q . Have y o u r e c e i v e d a d e p o s i t on 

1 2 t h a t ? 

1 3 A . Y e s , I h a v e . 

1 4 Q • How much h a v e y o u r e c e i v e d ? 

15 A . $ 2 0 0. 

16 Q. And t h e a g r e e m e n t s t a t e s t h a t i s 

17 a l l s u b j e c t t o t h e a p p r o v a l o f t h e 

1 8 " P e n n s y l v a n i a P u b l i c U t i l i t y C o m m i s s i o n ? 

1 9 A . Yes . 

20 Q - So t h a t i t ' s n o t a p p r o v e d t h e 

21 $ 2 0 0 w i l l be r e t u r n e d ? 

22 A . Yes . 

23 Q • I f i t i s a p p r o v e d t h e n t h e 

24 b a l a n c e o f $ 1 8 , 0 0 0 w i l l be p a i d t o y o u ? 

25 A . Yes . 
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1 Q • A r e y o u s e l l i n g a n y o f y o u r 

2 e q u i p m e n t i n c o n n e c t i o n w i t h t h i s t r a n s f e r , 

3 Mr. K n o r r ? 

4 A . No, I'm n o t . 

5 Q - I n o t h e r w o r d s , PA M a n g i o n e 

6 T r u c k i n g i s n o t b u y i n g e q u i p m e n t ? 

7 A - No . 

8 Q - J u s t t h e PUC c e r t i f i c a t e ? 

9 A . J u s t t h e PUC. 

10 Q * And t h e p r i c e t h e y p a i d i s 

1 1 $ 2 , 0 0 0 ? 

1 2 A . C o r r e c t . 

13 Q . And t h a t ' s t h e a g r e e d p u r c h a s e , 

1 4 r i g h t ? 

15 A . Yes . 

16 Q • And y o u a g r e e t h a t ' s r e a s o n a b l e 

17 p r i c e f o r t h o s e r i g h t s ? 

1 8 A . Yes . 

19 MR. SAPORITO: C r o s s - e x a m i n e . 

2 0 JUDGE LOVENWIRTH: Mr. G e d d e s . 

2 1 CROSS EXAMINATION 

22 BY MR. GEDDES: 

2 3 Q • Mr. K n o r r , as I a p p r e c i a t e i t . 

24 y o u a c q u i r e d t h e s e r i g h t s i n J a n u a r y o f 1 9 8 9 ; 

2 5 i s t h a t c o r r e c t ? 
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A . Y e s , i t i s . 

Q- And y o u e x e c u t e d an a g r e e m e n t t o 

s e l l a t a p p r o x i m a t e l y t w o y e a r s l a t e r i n 

J a n u a r y o f 19 9 1? 

A . Yes . 

Q. And t h e o n l y i t e m t h a t y o u a r e 

p u r p o r t i n g o r p r o p o s i n g t o s e l l t o t h e 

a p p l i c a n t h e r e i s t h e C l a s s D c e r t i f i c a t e 

t h a t y o u h a v e o r t h e r i g h t s u n d e r i t ? 

A . Yes . 

Q- Do y o u h a v e a n y e q u i p m e n t — 

A . Y e s , I d o . 

Q- — t h a t y o u u s e d i n c o n n e c t i o n 

w i t h t h i s b u s i n e s s ? 

A . Y e s . 

Q. And w h a t e q u i p m e n t d i d y o u h a v e 

o r do y o u h a v e ? 

A. I h a v e a 78 Mack T r a c t o r , 78 

F o r d T r i - a x i l a n d a 7 5 I n t e r n a t i o n a l T a n d e m , 

a n d '84 C h e v y H i g h l i f t . 

Q. And y o u a r e n o t s e l l i n g a n y o f 

o f t h o s e p i e c e s o f e q u i p m e n t t o t h e 

a p p l i c a n t ? 

A . 

Q -

No . 

How much b u s i n e s s a c t i v i t y h a s 
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y o u r e n t e r p r i s e g e n e r a t e d d u r i n g t h e c a l e n d a r 

y e a r so f a r i n 1 9 9 1 ? 

JUDGE LOVENWIRTH: By y o u r 

e n t e r p r i s e , y o u mean h i s e n t e r p r i s e ? 

MR. GEDDES: J o s e p h K n o r r 

T r u c k i n g . 

JUDGE LOVENWIRTH: U n d e r t h e 

c e r t i f i c a t e . 

MR. GEDDES: Unde r t h e 

c e r t i f i c a t e , y e s . 

THE WITNESS: U n d e r t h e 

c e r t i f i c a t e v e r y l i t t l e b e c a u s e I'm h a u l i n g 

a l l my own c o a l now. The r e a s o n I a c q u i r e d 

t h e PUC was I h a d o t h e r w o r k t h a t I n e e d e d i t 

f o r . 

JUDGE LOVENWIRTH: So y o u r 

a n s w e r i s v e r y l i t t l e i n t h i s y e a r , y o u ' v e 

d o n e v e r y l i t t l e p u b l i c t r a n s p o r t a t i o n ? 

THE WITNESS: A c t u a l l y , I 

t h o u g h t t h a t t h i s t r a n s f e r w o u l d be o v e r a 

l o t q u i c k e r t h a n i t w a s . 

BY MR. GEDDES: 

Q. Why a r e y o u s e l l i n g y o u r r i g h t s ? 

A. M a i n l y I h a v e o t h e r i n t e r e s t s . 

Q- What t y p e o f s e r v i c e d i d y o u 
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r e n d e r d u r i n g t h e two and a h a l f y e a r p e r i o d 

t h a t y o u ' v e owned t h e r i g h t s ? 

A. I h a u l c o a l and a s h . C o a l t o 

various points within the area I was allowed 

t o . 

Q. Do you know how many o t h e r C l a s s 

D c a r r i e r s t h e r e a r e i n t h e L u z e r n e 

Lackawanna C o u n t y a r e a ? 

A . No, I d o n ' t . 

JUDGE LOVENWIRTH: You mean 

t h e y a r e a u t h o r i z e d t o t r a n s p o r t t h e same 

t y p e o f p r o d u c t , same t y p e o f c o m m o d i t i e s ? 

MR. GEDDES: Yes. 

THE WITNESS: I d o n ' t know 

BY MR. GEDDES: 

Q- I s t h e r e a g r e a t d e a l o f 

c o m p e t i t i o n i n h a u l i n g p r o d u c t s o f t h e n a t u r e 

f o r w h i c h you had a l i c e n s e h e r e ? 

A. T h e r e w a s n ' t what I was d o i n g 

t h e l a s t c o u p l e y e a r s . As a m a t t e r o f f a c t , 

we were h a u l i n g u n d e r t h e same, f o r t h e same 

company J & R and m y s e l f a t t h e same t i m e . 

T h e r e was no p r o b l e m t h e n . 

Q. What a b o u t d u r i n g t h e c u r r e n t 

y e a r , 1991? 
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A. L i k e I s a i d I h a v e n ' t r e a l l y 

done t h a t much t h i s y e a r . 

JUDGE LOVENWIRTH: By t h a t y ou 

mean you h a v e n ' t done much w i t h i t u n d e r t h e 

PUC and n o r m a l t r a n s p o r t a t i o n u n d e r t h e s e 

r i g h t s . Have you done some? 

THE WITNESS: Not much. 

BY MR. GEDDES: 

Q- You p r e v i o u s l y i d e n t i f i e d 

c e r t a i n t r u c k s t h a t y ou owned. A r e t h e y 

c u r r e n t l y l i c e n s e d and r e g i s t e r e d t o o p e r a t e 

i n P e n n s y l v a n i a ? 

A. They a r e n o t a l l l i c e n s e d , no, 

j u s t t h e ones I'm u s i n g . 

Q* And w h i c h ones w o u l d t h e y be? 

A. T h a t w o u l d be t h e H i g h l i f t , t h e 

'84. 

JUDGE LOVENWIRTH: The '84 

H i g h l i f t ? 

THE WITNESS: Yeah. 

BY MR. GEDDES 

Q - So t h e o t h e r v e h i c l e s 

e x t e n s i v e l y a r e o u t o f s e r v i c e a t t h e p r e s e n t 

t i m e ? 

A . At t h e p r e s e n t t i m e . 
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MR. GEDDES: I h a v e no f u r t h e r 

q u e s t i o n s , Y o u r H o n o r . 

JUDGE LOVENWIRTH: Any 

r e d i r e c t , Mr. S a p o r i t o ? 

MR. SAPORITO: Y e s . 

REDIRECT EXAMINATION 

BY MR. SAPORITO: 

Q • I f y o u r e c e i v e a n y r e q u e s t s f o r 

y o u r s e r v i c e s on t h e PUC c e r t i f i c a t e , w o u l d 

y o u h o n o r t h o s e r e q u e s t s ? 

A. Y e s , I w o u l d h a v e t o , y o u k n o w . 

Q. A nd i f p e r c h a n c e t h e t r a n s f e r 

i s n o t a p p r o v e d , w o u l d y o u c o n t i n u e t o s t a y 

i n b u s i n e s s on o u r r e q u e s t ? 

A . Y e s . 

MR. SAPORITO: T h a t ' s a l l . 

JUDGE LOVENWIRTH: A n y t h i n g 

e l s e ? T h a n k y o u v e r y m u c h , Mr. K n o r r . May 

t h i s w i t n e s s be e x c u s e d ? A n y b o d y n e e d h i m 

f o r a n y t h i n g e l s e ? Do y o u w a n t t o move y o u r 

e x h i b i t s i n ? 

MR. SAPORITO: We o f f e r t h e 

e x h i b i t s i n t o e v i d e n c e . E x h i b i t s N o s . 1 , 2, 

& 3 . 

JUDGE LOVENWIRTH: A p p l i c a n t s 
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E x h i b i t s 1 , 2 & 3 a r e made p a r t o f t h e 

r e c o r d . 

( A t t h i s t i m e , A p p l i c a n t ' s 

E x h i b i t Nos. 1-3 were 

a d m i t t e d . ) 

JUDGE LOVENWIRTH: What i s y o u r 

f u l l name, p l e a s e ? 

THE WITNESS: P e t e r A l 

M a n g i o n e . 

P E T E R A L M A N G I O N E , 

WAS CALLED TO THE STAND, HAVING BEEN DULY 

SWORN, WAS EXAMINED AND TESTIFIED AS FOLLOWS: 

JUDGE LOVENWIRTH: You may be 

s e a t e d , s i r . Mr. S a p o r i t o . 

DIRECT EXAMINATION 

BY MR. SAPORITO: 

Q. C o u l d y ou g i v e y o u r name and 

a d d r e s s , p l e a s e ? 

A. P e t e r A l M a n g i o n e , 510 S o u t h 

M a i n S t r e e t , P i t t s t o n PA 18640. 

Q. Are you p r e s e n t l y e n g a n g i n g i n 

any b u s i n e s s , Mr. M a n g i o n e ? 
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1 A . I am. 

2 Q - And what b u s i n e s s i s t h a t ? 

3 A . T r u c k i n g b u s i n e s s . 

4 Q • And w h a t name i s t h a t y ou 

5 o p e r a t e u n d e r ? 

6 A . I'm t r a d i n g u n d e r PA M a n g i o n e 

7 T r u c k i n g I n c • 

8 Q . And t h a t ' s a c o r p o r a t i o n , i s i t 

9 n o t ? 

1 0 A . Yes, i t i s . 

11 Q • And what o f f i c e a d d r e s s do y o u 

12 have? 

1 3 A . Rear 510 S o u t h M a i n S t r e e t 

1 4 P i t t s t o n , PA 18 6 4 0. 

1 5 Q • How many s t o c k h o l d e r s a r e t h e r e 

16 i n t h e c o r p o r a t i o n ? 

1 7 A . I'm t h e s o l e s t o c k h o l d e r a t 

1 8 t h i s p o i n t . 

1 9 Q . And who a r e t h e o f f i c e r s ? 

20 A . I am a l l t h e e l e c t e d o f f i c e r s . 

21 Q • Y o u ' r e t h e o n l y o f f i c e r o f t h e 

2 2 c o r p o r a t i o n , p r e s i d e n t , s e c r e t a r y ? 

23 A . P r e s i d e n t , s e c r e t a r y . 

24 JUDGE LOVENWIRTH: Do you want 

25 t o mark an e x h i b i t . A p p l i c a n t ' s E x h i b i t No. 
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JUDGE LOVENWIRTH: W e ' l l t a k e a 

moment t o do t h a t a n d go o f f t h e r e c o r d . 

( A t t h i s t i m e , a p p l i c a n t ' s 

E x h i b i t No. 4 was m a r k e d 

f o r i d e n t i f i c a t i o n . ) 
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BY MR. SAPORITO: 

Q- Mr. M a n g i o n e , I show y o u w h a t ' s 

b e e n m a r k e d A p p l i c a n t s E x h i b i t No. 4 a n d a s k 

y o u w h a t t h a t i s ? 

A. T h a t w o u l d be my c e r t i f i c a t e o f 

t h e c o r p o r a t i o n . 

Q • A n d t h e d a t e o f t h a t c e r t i f i c a t e 

i s J u l y 3 r d , 1 9 8 9 ; i s t h a t c o r r e c t ? 

A . T h a t i s c o r r e c t . 

Q. A n d t h a t s h o w s t h e c o r p o r a t i o n 

o f y o u r c o m p a n y ; i s t h a t c o r r e c t ? 

A. T h a t i s c o r r e c t . 

Q- And t h i s i s i s s u e d b y t h e 

D e p a r t m e n t o f S t a t e , C o m m o n w e a l t h o f 

P e n n s y l v a n i a , i s t h a t r i g h t ? 

A . T h a t ' s r i g h t . 

JUDGE LOVENWIRTH: W e ' l l go o f f 
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t h e r e c o r d and p l e a s e mark t h e n e x t d ocument 

as A p p l i c a n t ' s E x h i b i t No. 5. 

( A t t h i s t i m e , A p p l i c a n t ' s 

E x h i b i t No. 5 was ma r k e d 

f o r i d e n t i f i c a t i o n . ) 

JUDGE LOVENWIRTH: A l l r i g h t , 

Mr. S a p o r i t o . 

BY MR. SAPORITO: 

Q- Mr. M a n g i o n e , I show you w h a t ' s 

been m a r k e d as A p p l i c a n t ' s E x h i b i t No. 5 and 

ask y ou i f you r e c o g n i z e t h a t as t h e a r t i c l e s 

o f c o r p o r a t i o n f o r t h e company o f y o u r s ? 

A . I do. 

Q. I s t h a t a t r u e and c o r r e c t c opy 

o f t h e a r t i c l e s o f c o r p o r a t i o n ? 

A . 11 i s . 

Q. And t h i s has been f i l e d w i t h t h e 

s t a t e ; i s t h a t c o r r e c t ? 

A. T h a t i s c o r r e c t . 

Q. Mr. M a n g i o n e , does y o u r company 

have any o t h e r c e r t i f i c a t e s o f p u b l i c 

c o n v e n i e n c e o r w h a t e v e r w i t h t h e S t a t e 

Commerce C o m m i s s i o n o r t h e PUC? 
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A. We do h o l d common c a r r i e r r i g h t s 

a t t h e I n t e r s t a t e Commerce C o m m i s s i o n . 

JUDGE LOVENWIRTH: Now, Mr. 

M a n g i o n e , t h e r e ' s a n o t h e r company w h i c h I 

b e l i e v e i t ' s i n d i c a t e d by t h i s c o m m i s s i o n 

c a l l e d A l f o n s o M a n g i o n e i s s u e d i n t h a t name. 

Are y ou f a m i l i a r w i t h t h o s e r i g h t s ? 

THE WITNESS: Those r i g h t s a r e 

no l o n g e r i n h i s p o s s e s s i o n . 

JUDGE LOVENWIRTH: So t h e r e ' s 

no A l f o n s o ? 

THE WITNESS: A l f o n s o V. 

Man g i o n e i s r e t i r e d . 

JUDGE LOVENWIRTH: He d o e s n ' t 

have any r i g h t s ? 

THE WITNESS: No. 

JUDGE LOVENWIRTH: A l l r i g h t , 

b e c a u s e I know t h a t he's been i n h e r e a 

c o u p l e t i m e s o v e r t h e p a s t s e v e r a l y e a r s . 

Thank y o u . 

MR. SAPORITO: These r i g h t s 

have been t r a n s f e r e d . Your Honor. 

JUDGE LOVENWIRTH: V e r y g o o d , 

Mr. S a p o r i t o . 

JUDGE LOVENWIRTH: A l l r i g h t . 
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Do y o u w a n t t h i s m a r k e d as A-6? W e ' l l g i v e 

t h e c o u r t r e p o r t e r a moment t o m a r k t h e 

e x h i b i t a l r e a d y h a n d e d t o h e r as A p p l i c a n t s 

E x h i b i t No. 6. 

( A t t h i s t i m e . A p p l i c a n t ' s 

E x h i b i t No. 6 was m a r k e d 

f o r i d e n t i f i c a t i o n . ) 

JUDGE LOVENWIRTH: Mr. 

S a p o r i t o . 

BY MR. SAPORITO: 

Q- Mr. M a n g i o n e , I show y o u w h a t ' s 

b e e n m a r k e d A p p l i c a n t ' s E x h i b i t No. 6 a n d a s k 

y o u w h e t h e r o r n o t t h i s i s a t r u e a n d c o r r e c t 

c o p y o f t h e c e r t i f i c a t e n u m b e r MC-221472 

i s s u e d t o PA M a n g i o n e T r u c k i n g I n c . b y t h e 

I n t e r s t a t e Commerce C o m m i s s i o n ? 

A . I t i s . 

Q. And d o e s t h a t s p e l l o u t on t h e 

r e a r o f t h a t e x h i b i t t h e r i g h t s t h a t y o u h a v e 

on t h a t c e r t i f i c a t e ? 

A . I t d o e s . 

Q. J u s t f o r t h e r e c o r d , w o u l d y o u 

r e a d w h a t y o u r r i g h t s a r e u n d e r t h a t 
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c e r t i f i c a t e , p l e a s e . 

A. To o p e r a t e as a common c a r r i e r 

by m o t o r v e h i c l e i n i n t e r s t a t e o r f o r e i g n 

commerce o v e r i r r e g u l a r r o u t e s t r a n s p o r t i n g 

c o m m o d i t i e s and b o t h b e t w e e n t h o s e p o i n t s i n 

t h e U.S. on an e a s t o f a l i n e b e g i n n i n g a t 

t h e mouth o f t h e M i s s i s s i p p i R i v e r and 

e x t e n d i n g a l o n g t h e M i s s i s s i p p i R i v e r t o i t s 

j u n c t i o n w i t h t h e w e s t e r n b o u n d a r y o f I t a s c a 

C o u n t y , M i n n e s o t a . 

Then n o r t h t o w a r d a l o n g t h e 

w e s t e r n b o u n d a r i e s o f t h e I t a s c a and 

K o l c h i c h i n g C o u n t i e s , M i n n e s o t a t o t h e 

i n t e r n a t i o n a l b o u n d a r y l i n e b e t w e e n t h e U.S. 

and Canada. 

Q- Mr. M a n g i o n e , a r e you p r e s e n t l y 

o p e r a t i n g u n d e r t h o s e r i g h t s u n d e r t h a t 

c e r t i f i c a t e ? 

A . I am . 

Q. And how l o n g have you been 

o p e r a t i n g t h o s e r i g h t s ? 

A. S i n c e 1983 o r 1989. 

Q- Now, Mr. M a n g i o n e , you have 

a g r e e d t o p u r c h a s e t h e r i g h t s o f t h e PUC 

c e r t i f i c a t e number A-001088238 i s s u e d t o 
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3 2 

1 J o s e p h K n o r r ? 

2 A . I h a v e . 

3 Q - I show y o u w h a t ' s b e e n m a r k e d 

4 A p p l i c a n t s E x h i b i t No. 3 a n d a s k y o u w h e t h e r 

5 o r n o t t h a t 's t h e a g r e e m e n t t h a t y o u h a v e 

6 w i t h Mr. K n o r r t o p u r c h a s e t h o s e r i g h t s ? 

7 A . T h a t i s t h e a g r e e m e n t . 

8 Q • And I show y o u p a g e No. 2 s h o w s 

9 a s i g n a t u r e o f P e t e r M a n g i o n e as p r e s i d e n t o f 

10 PA M a n g i o n e T r u c k i n g I n c . I s t h a t y o u r 

1 1 s i gn a t u r e ? 

1 2 A . T h a t ' s my s i g n a t u r e . 

13 Q • And y o u a g r e e d t h e p u r c h a s e 

1 4 p r i c e i s $2 ,000 ? 

15 A . T h a t i s c o r r e c t . 

16 Q . And y o u ' v e d e p o s i t e d how much 

17 money? 

1 8 A . $ 2 0 0 . 

19 Q • And t h e b a l a n c e t o be p a i d when 

20 a p p r o v a l i s made b y t h e PUC ? 

21 A . T h a t i s c o r r e c t . 

22 Q . A r e y o u p u r c h a s i n g a n y o f t h e 

23 e q u i pme n t ? 

2 4 A . No . 

25 Q - You n e e d a n y o f h i s e q u i p m e n t ? 
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A . N o t a t t h i s t i m e . 

JUDGE LOVENWIRTH: G i v e t h e 

c o u r t r e p o r t e r an o p p o r t u n i t y t o m a r k t h e 

n e x t e x h i b i t A p p l i c a n t ' s E x h i b i t No. 7. 

( A t t h i s t i m e , A p p l i c a n t ' s 

E x h i b i t No. 7 was m a r k e d 

f o r i d e n t i f i c a t i o n . ) 

JUDGE LOVENWIRTH: Mr. 

S a p o r i t o . 

BY MR. SAPORITO: 

Q. Mr. M a n g i o n e , I show y o u w h a t ' s 

b e e n m a r k e d A p p l i c a n t ' s E x h i b i t No. 7 a n d a s k 

y o u w h e t h e r o r n o t t h i s i s a t r u e a n d c o r r e c t 

c o p y o f s t a t e m e n t f i n a n c i a l c o n d i t i o n a n d 

s t a t e m e n t o f i n c o m e f o r t h e p e r i o d e n d i n g 

D e c e m b e r 3 1 , 1 9 9 0 , w h i c h i s f i l e d w i t h y o u r 

a p p l i c a t i o n f o r t r a n s f e r ? 

A . I t i s . 

Q. I s t h a t a t r u e a n d c o r r e c t c o p y ? 

A. T r u e a n d c o r r e c t c o p y . 

Q. Now, s i n c e D e c e m b e r 3 1 , 1 9 9 0 , 

Mr. M a n g i o n e , h a s t h e r e b e e n a n y s u b s t a n t i a l 

c h a n g e i n y o u r i n c o m e ? 
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A. At t h i s p o i n t I w o u l d say yes 

b e c a u s e t h e a c c o u n t a n t s t i l l h a s n ' t g o t t e n 

e v e r y t h i n g t o g e t h e r y e t f o r t h i s q u a r t e r b u t 

we have shown an i n c r e a s e . 

Q - You have shown an i n c r e a s e s i n c e 

December 3 1 , 1991? 

JUDGE LOVENWIRTH: I s t h i s t r u e 

and c o r r e c t ? 

THE WITNESS: I t i s 

BY MR. SAPORITO: 

Q. The i n f o r m a t i o n t h a t a p p e a r s on 

t h i s e x h i b i t i s t r u e an c o r r e c t , i t i s n o t ? 

A. Yes, i t i s . T h a t was what was 

s u b m i t t e d . 

Q. W i l l y ou p l e a s e g i v e us y o u r 

e x p e r i e n c e and b a c k g r o u n d i n t h e f i e l d o f 

t r u c k i n g ? 

A. I was b o r n and r a i s e d i n t h e 

t r u c k i n g b u s i n e s s . I w o r k e d f o r my f a t h e r up 

u n t i l 1985 when I p u r c h a s e d my own t r u c k , and 

I was t h e n l e a s e d on w i t h my f a t h e r u n t i l he 

s o l d o u t , and t h e n I g o t i n t o i t on my own. 

I a p p l i e d f o r my own ICC 

a u t h o r i t y , and I ' v e been o p e r a t i n g s i n c e t h i s 

u n d e r t h e c o r p o r a t i o n s i n c e 1989. 
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3 5 

1 Q - Y o u ' v e b e e n d r i v i n g dump t r u c k s ? 

2 A . T r a c t o r t r a i l e r s . 

3 Q - How l o n g , how many y e a r s ? 

4 A . 13 y e a r s . 

5 Q - 13 y e a r s . And do y o u h a v e a n y 

6 e x p e r i en c e a s t o a m e c h a n i c ? Can y o u r e p a i r 

7 t h e t r u c k s ? 

8 A . I d o . I r e p a i r t h e m now. 

9 Q - And y o u a r e a b l e t o r e p a i r a n d 

10 m a i n t a i n t h e t r u c k s , i s t h a t c o r r e c t , t o u s e 

1 1 i n t h e b u s i n e s s ? 

12 A . I do t h a t now. 

1 3 Q • How many t r u c k s do y o u h a v e ? 

14 A . I own t w o t r a c t o r s a n d t h r e e 

1 5 t r a i l e r s . 

16 Q - Do y o u h a v e a 1 9 7 9 f r e i g h t l i n e r 

17 t r a c t o r ? 

1 8 A . I do . 

1 9 Q - A 1 9 8 5 f r e i g h t l i n e r t r a c t o r ? 

20 A . I do . 

2 1 Q • A 1 9 7 7 T r a i l c o dump t r a i l e r ? 

22 A . T h a t w o u l d be T r a i l c o . 

23 JUDGE LOVENWIRTH: T r a i n c o dump 

24 t r a i l e r . I s t h a t w h a t y o u s a i d ? 

2 5 MR. SAPORITO: Dump t r a i l e r , 
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t h a t i s c o r r e c t . 

BY MR - SAPORITO: 

Q. And a 1973 h i l l dump t r a i l e r ? 

A. I do. And a l s o I ' v e added a 

1985 Raven a l u m i n u n dump t r a i l e r . 

JUDGE LOVENWIRTH: C o u l d you 

s p e l l t h a t , p l e a s e ? 

THE WITNESS: Raven, R-a-v-e-n 

dump t r a i l e r . 

BY MR. SAPORITO: 

Q. And i f t h e t r a n s f e r r i g h t s i s 

a p p r o v e d , w o u l d y ou use t h e s e t r u c k s i n t h e 

b u s i n e s s ? 

A . I w o u l d . 

Q. I f you were g r a n t e d t h e s e r i g h t s 

o f Mr. K n o r r ' s , w o u l d t h e y i n any way 

i n t e r f e r w i t h y o u r s e r v i c e s g i v e n t o t h e ICC? 

A . No . 

Q. Would y o u r s e r v i c e t h a t y o u ' v e 

g i v e n t o t h e ICC i n t e r f e r w i t h t h e s e r v i c e s 

you w o u l d do u n d e r t h e r i g h t s as b e i n g 

t r a n s f e r r e d ? 

A . No . 

Q. I f any a d d i t i o n a l t r u c k s a r e 

n e e d e d , w o u l d you a c q u i r e t h e same? 



37 

41 

i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes. I w o u l d a c q u i r e t h e t r u c k s 

i f I n e e d e d . I c o u l d use them i n s t a n t l y w i t h 

l e a s e d o p e r a t o r s . 

JUDGE LOVENWIRTH: You c o u l d do 

wha t ? 

THE WITNESS: I c o u l d use 

l e a s e d o p e r a t o r s i f I nee d e d t h e t r u c k 

i m m e d i a t e l y . 

JUDGE LOVENWIRTH: You mean you 

c o u l d l e a s e e q u i p m e n t ? 

THE WITNESS: E x a c t l y . I do 

t h a t now when I need t r u c k s and i f a j o b i s 

g o i n g t o have l o n g e v i t y we w i l l make t h e 

i n v e s t m e n t o f b u y i n g t h e e q u i p m e n t . 

BY MR. SAPORITO: 

Q. Would y o u r t r u c k s be more t h a n 

a d e q u a t e t o t a k e c a r e o f t h e needs t h a t w o u l d 

be r e q u i r e d as on t h e c e r t i f i c a t e t h a t ' s 

t r a n s f e r r e d t o you? 

A. They a r e . 

Q. Do you have a s a f e t y p r o g r a m f o r 

y o u r d r i v e r s o r e m p l o y e e s t h a t you use i n t h e 

o p e r a t i o n ? 

A. D r i v e r s w h e t h e r t h e y a r e l e a s e d , 

w h e t h e r t h e y d r i v e , w h e t h e r t h e y a r e on t h e 
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p a y r o l l , t h e y have t o go t h o u g h a d r i v e r ' s 

t e s t . I have a d r u g s c r e e n i n g t e s t w h i c h i s 

on f i l e a t Care Works. 

JUDGE LOVENWIRTH: Care Works. 

THE WITNESS: NPW H o s p i t a l 

M e d i c a l C e n t e r . They go f o r r o a d t e s t s , 

w r i t t e n t e s t s , and t h e y a l s o have t o have a 

c l e a n MVR r e p o r t . 

Q . What' s t h a t ? 

A. M o t o r v e h i c l e r e p o r t w h i c h comes 

f r o m H a r r i s b u r g . 

Q. Who a d m i n i s t e r s t h e d r i v e r ' s 

t e s t s ? 

A . I do . 

Q- Do you i n s t r u c t them i n any way 

b e f o r e t h e y o p e r a t e y o u r t r u c k s ? 

A . I do. 

Q. And what way i s t h a t ? 

A. I p u t them i n a t r u c k , and 

b e f o r e we s t a r t o u t I ask them w h a t t h e i r 

c a p a b l e o f d o i n g . They t e l l me i f t h i s v a l v e 

i s f o r t h e b r a k e s , a c c e l e r a t o r , c l u t c h . 

They have t o t a k e a w r i t t e n t e s t 

b e f o r e t h e d r i v e r ' s t e s t i s a c t u a l l y g i v e n 

f o r t h e i r k n o w l e d g e . 
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Q. You s a y y o u h a v e a d r u g t e s t i n g 

p r o c e d u r e ? 

A. Y e s . T h a t was m a n d a t o r y 

D e c e m b e r 2 1 , 1 9 9 0 , b y t h e F e d e r a l D e p a r t m e n t 

o f T r a n s p o r t a t i o n . 

Q. And w h a t ' s t h e p r o c e d u r e on 

t h a t ? 

A. U r i n e a n a l y s i s t e s t h a s t o be 

d o n e b y an i n d e p e n d e n t l a b o r a t o r y . 

Q . A n d y o u ' v e d o n e t h a t w i t h t h e 

p r e s e n t d r i v e r s y o u h a v e ? 

A . I h a v e . 

Q. And y o u w o u l d c o n t i n u e t o u s e 

t h o s e same t e s t s f o r d r i v e r s y o u u s e u n d e r 

o t h e r PUC r i g h t s t h a t y o u a r e s e e k i n g t o 

a c q u i r e now; i s t h a t c o r r e c t ? 

A . I w i l l . 

Q. Has y o u r c o u n t y e v e r b e e n i s s u e d 

a n y a c i t a t i o n s f o r v i o l a t i o n s o f t h e P u b l i c 

U t i l i t y Code o r r e g u l a t i o n s ? 

A . No . 

Q- I f t h e t r a n s f e r i s a p p r o v e d b y 

t h e PUC, w o u l d y o u be c a p a b l e o f c a r r y i n g o u t 

a n d p e r f o r m i n g t h e s e r v i c e s r e q u e s t e d a n d 

r e q u i r e d f o r t h e s e r v i c e a c c o m m o d a t i o n , 
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c o n v e n i e n c e , o r s a f e t y o f t h e p u b l i c ? 

A . Yes. 

Q. And w o u l d you a d o p t t h e r a t e s as 

f i l e d by Mr. K n o r r ? 

A . 

Q -

Yes . 

Do you c a r r y — 

JUDGE LOVENWIRTH: W e l l , 

c o m i n i s s i o n s e t s t h e r a t e s . I mean, you w o u l d 

ask them t o a p p r o v e a t a r i f f . I s t h a t what 

you a r e s a y i n g ? 

BY MR. SAPORITO: 

Q. I f you were t o a d o p t t h e r a t e s , 

w o u l d you ask t h e c o m m i s s i o n t o a p p r o v e ? 

A . Yes. 

Q. Or f o r t h a t m a t t e r a f t e r a 

c e r t a i n p e r i o d o f t i m e i f y ou f i g u r e t h e 

r a t e s s h o u l d be i n c r e a s e d y o u t h e n w o u l d ask 

t h e c o m m i s s i o n f o r a p p r o v a l ? 

A. Yes. I ' d s u b m i t an a p p l i c a t i o n 

t o t h e c o m m i s s i o n . 

Q. And w o u l d y ou c a r r y t h e 

n e c e s s a r y i n s u r a n c e as r e q u i r e d by t h e PUC 

c o m m i s s i o n ? 

A. The n e c e s s a r y i n s u r a n c e w o u l d 

have t o be c a r r i e d due t o t h e f a c t t h a t I 
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h a v e common c a r r i e r ICC r i g h t s a l r e a d y . 

Q. A n d y o u w i l l h a v e — w h a t 

i n s u r a n c e i s r e q u i r e d u n d e r t h e PUC? 

A . U n d e r t h e PUC. 

Q. And y o u w i l l m e e t a l l t h e 

r e q u e s t s t h a t y o u may r e c e i v e a f t e r t h e 

c e r t i f i c a t e h a s b e e n t r a n s f e r r e d t o y o u ; i s 

t h a t c o r r e c t ? 

A. T h a t i s c o r r e c t . 

MR. SAPORITO: C r o s s - e x a m i n e 

CROSS EXAMINATION 

BY MR. GEDDES: 

Q. Mr. M a n g i o n e , y o u i n d i c a t e d t h a t 

y o u o r i g i n a l l y w o r k e d f o r y o u r f a t h e r who h a d 

PUC r i g h t s ? 

A . T h a t i s c o r r e c t . 

Q. And t h a t y o u r f a t h e r s o l d t h e 

r i g h t s a t some p o i n t a f t e r 1 9 8 5 . Do y o u know 

when t h e y w e r e s o l d ? 

A. I b e l i e v e i t was 1 9 8 9 i f I'm n o t 

m i s t a k e n F e b r u a r y . 

Q. And do y o u know whom t h o s e 

r i g h t s w e r e s o l d ? 

A. J & R T r u c k i n g Company. 

Q- Do y o u w o r k o r d i d w o r k f o r 
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J & R T r u c k i n g a f t e r t h a t t r a n s f e r ? 

A . I d i d . 

Q- I s t h a t w i t h y o u r own t r u c k 

v e h i c l e s o r w i t h v e h i c l e s o w n e d b y t h e m ? 

A. My own t r a c t o r t r a i l e r . 

JUDGE LOVENWIRTH: You mean 

t h e y l e a s e d y o u r v e h i c l e ? 

THE WITNESS: Yes 

JUDGE LOVENWIRTH: And t h e y 

l e a s e d y o u r s e r v i c e s a l s o ? 

THE WITNESS: C o r r e c t . 

BY MR. GEDDES: 

Q. O u t o f c u r i o s i t y , why i n 1 9 8 9 i f 

y o u w e r e i n t h e t r u c k i n g b u s i n e s s a n d y o u 

f o r m e d t h i s c o r p o r a t i o n , M a n g i o n e T r u c k i n g 

I n c . , d i d n o t y o u a c q u i r e y o u r f a t h e r ' s 

r i g h t s a t t h a t t i m e ? 

A. A t t h a t t i m e my f a t h e r was i n 

i l l h e a l t h . He was t r y i n g t o g e t d i s a b i l i t y 

b u t he c o u l d n ' t a t t h a t p o i n t , a n d he f e l t 

f e l t t h e o n l y way he was g o i n g t o be a b l e t o 

s u r v i v e was t o s e l l t h e b u s i n e s s . I c o u l d 

n o t a c q u i r e t h e money a t t h a t t i m e . 

Q- Now, on y o u r s t a t e m e n t o f 

f i n a n c i a l c o n d i t i o n , y o u i n d i c a t e g r o s s 
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o p e r a t i n g r e v e n u e s o f 34 7 , 0 0 0 . 

Of t h a t on e x p e n s e s 262,000 i s 

p u r c h a s e t r a n s p o r t a t i o n . Would y ou e x p l a i n 

w h a t t h a t means? 

A. T h a t w o u l d be l e a s e d o p e r a t o r s . 

Q. I n o t h e r w o r d s , t h a t ' s what y o u 

pay t o o u r p e o p l e who own t h e y ' r e own t r u c k s 

A. S u b c o n t r a c t o r . 

JUDGE LOVENWIRTH: J u s t one 

p l e a s e a t a t i m e . The c o u r t r e p o r t e r c o u r t 

c a n ' t t a k e two a t a t i m e . The q u e s t i o n was 

i n o t h e r w o r d s , . T h a t ' s what you p a i d t o --

BY MR. GEDDES: 

Q -

A . 

S u b c o n t r a c t o r s ? 

S u b c o n t r a c t o r s . 

MR. SAPORITO: F o r t h e r e c o r d , 

Mr. Geddes, i t a l s o s a y s l e a s e e x p e n s e on 

t h a t same i t e m . 

MR. GEDDES: R i g h t . 

BY MR. GEDDES: 

Q. Was a l l o f t h i s w ork done u n d e r 

t h e ICC c e r t i f i c a t e ? 

A . I t was. 

Q. Now, t h e t y p e o f t r a c t o r s o r t h e 

t y p e o f t r a i l e r s t h a t you have a r e dump 
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t r a i l e r s ? 

A . T h a t i s c o r r e c t . 

Q. Do t h e y h a v e a n y s p e c i f i c u s e i n 

t h e t r u c k i n g i n d u s t r y ? 

A. F o r b u l k m a t e r i a l s , c o a l , s a n d , 

s t o n e , s a l t , g r a v e l , r o a d s a l t . 

Q. A r e t h o s e i t e m s y o u n o r m a l l y 

w o u l d c a r r y i n i n t e r s t a t e c ommence? 

A. B a s i c a l l y , y e s . I ' v e b e e n d o i n g 

t h a t s i n c e 1 9 8 9 . 

Q. Am I t o u n d e r s t a n d t h a t y o u h a v e 

n o t b e e n h a u l i n g w i t h i n t h e S t a t e o f 

P e n n s y l v a n i a f o r t h e t w o y e a r p e r i o d t h e n ? 

A . No . 

JUDGE LOVENWIRTH: You mean 

b e t w e e n p o i n t s ? 

BY MR. GEDDES: 

A. B e t w e e n p o i n t s i n P e n n s y l v a n i a ? 

A. I h a v e n ' t h a d t h e n e e d t o . 

Q. W e l l , y o u now a r e a p p l y i n g f o r a 

t r a n s f e r o f Mr. K n o r r ' s r i g h t s . Who do y o u 

a n t i c i p a t e w o u l d n e e d y o u r s e r v i c e s a t t h i s 

p o i n t ? 

A . W e l l , I o p e r a t e a c a l l i n 

s e r v i c e . Someone c a l l s u p o n me f o r a r a t e , I 
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e n t e r t a i n t h e i r r a t e . I'm d o i n g w o r k now 

f o r --

JUDGE LOVENWIRTH: What do you 

mean you e n t e r t a i n w o r k ? 

THE WITNESS: I mean, I 

e n t e r t a i n t h e i r b u s i n e s s i n need t i m e . I 

w o u l d q u o t e them a r a t e p e r s e r v i c e . I'm 

w o r k i n g f o r R e a d i n g A n t h r a c i t e a t t h i s p o i n t . 

I do a l o t o f t h e i r i n t e r s t a t e w o r k . 

JUDGE LOVENWIRTH: What does 

t h a t have t o do w i t h t h e q u e s t i o n a b o u t 

i n t r a s t a t e ? 

THE WITNESS: Par d o n ? 

JUDGE LOVENWIRTH: What does 

t h a t have t o do w i t h t h e q u e s t i o n t h a t Mr. 

Geddes j u s t a s k e d you a b o u t where you a r e 

g o i n g t o g e t i n t r a s t a t e b u s i n e s s ? 

THE WITNESS: R e a d i n g 

A n t h r a c i t e has a s k e d me on numerous o c c a s i o n s 

i f I had PUC a u t h o r i t y t o t r a n s p o r t c e r t a i n 

i t e m s . I d o n ' t have t h a t a t t h i s p o i n t . 

BY MR. GEDDES: 

l o c a t e d ? 

A . 

Where i s R e a d i n g A n t h r a c i t e 

T h e i r main o f f i c e i s i n 
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P o t t s v i i l e . 

Q • 

C o u n t y ? 

A . 

T h a t w o u l d be i n S c h u y l k i l l 

T h a t i s c o r r e c t . 

JUDGE LOVENWIRTH: How f a r i s 

t h a t f r o m S c r a n t o n ? I t ' s more t h a n 50 m i l e s , 

r i g h t ? 

THE WITNESS: Yes, b u t t h e y 

have a n o t h e r p l a n t i n Mahanoy C i t y w h i c h i s 

w i t h i n 50 m i l e s . 

JUDGE LOVENWIRTH: Of S c r a n t o n . 

THE WITNESS: A l s o L e h i g h 

V a l l e y C o a l S a l e s I do b u s i n e s s w i t h on an 

i n t e r s t a t e l e v e l , t h e y c a l l me. 

BY MR. GEDDES: 

Q. Where a r e t h e y l o c a t e d ? 

A. West P i t t s t o n , PA w i t h p l a n t s i n 

H a z l e t o n and Shenandoah. 

Q. Have you e v e r done w o r k f o r t h a t 

e n t i t y b e f o r e ? 

A. I'm d o i n g work a t p r e s e n t , 

i n t e r s t a t e w o r k . 

Q- Are t h o s e e n t i t i e s u t i l i z i n g 

o t h e r c a l l e r s f o r work w i t h i n t h e S t a t e o f 

P e n n s y l v a n i a a t t h i s t i m e ? 
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A. I w o u l d i m a g i n e s o . 

MR. GEDDES: No f u r t h e r 

q u e s t i o n s , Y o u r H o n o r . 

R e d i r e c t ? 

JUDGE LOVENWIRTH: Any 

REDIRECT EXAMINATION 

BY MR. SAPORITO: 

Q. Mr. M a n g i o n e , h a v e a n y o t h e r s 

b e q u e s t e d t o y o u r s e r v i c e s t h a t w o u l d come 

u n d e r t h e PUC? 

A. Y e s , t h e y h a v e . 

Q . Who a r e t h e y ? 

A. B r o k e r s s u c h as L i j o m m a S a l e s . 

Q. W h e r e a r e t h e y l o c a l e d ? 

A. T h e y a r e l o c a t e d i n N a n t i c o k e 

a n d K e n t u c k y . 

JUDGE LOVENWIRTH: And w h a t 

h a v e t h e y r e q u e s t e d y o u t o do? 

THE WITNESS: T h e y a r e c o a l 

b r o k e r s . 

JUDGE LOVENWIRTH: What h a v e 

t h e y a s k e d y o u ? 

THE WITNESS: T h e y c a l l e d me 

and a s k e d me f o r r a t e s t o t r a n s p o r t w i t h i n 

t h e s t a t e o n s p e c i f i c c o m m o d i t i e s w h e n t h e y 
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a r e b i d d i n g j o b s . As I s a i d , I c a n n o t do 

t h a t a t t h i s p o i n t . I ' v e h a u l e d f o r thein 

i n t e r s t a t e w i s e and P o p p l e B r o t h e r s C o a l 

Company. 

JUDGE LOVENWIRTH: What a b o u t 

them ? 

THE WITNESS: D u r y e a . 

JUDGE LOVENWIRTH: What a b o u t 

them? 

THE WITNESS: They c a l l e d me. 

I ' v e h a u l e d f o r them on an i n t e r s t a t e l e v e l 

They a s k e d me t o q u o t e them r a t e s on l o c a l 

w o r k . 

BY MR. SAPORITO: 

Q . What k i n d o f wo r k ? 

A . 

p l a n t s . 

w h a t ? 

H a u l i n g r o c k h o l e i n t o t h e i r 

JUDGE LOVENWIRTH: H a u l i n g 

THE WITNESS: Rock h o l e . When 

t h e y a r e g e t t i n g r e a d y f o r e n t e r t a i n i n g 

s t a t e b i d s more o r l e s s t o t h e h o s p i t a l s . 

T h e y ' v e c a l l e d me b u t I c a n n o t q u o t e them a 

r a t e and a l s o A s h l e y A n t i - s k i d A g g r e g a t e 

Company. 
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BY MR. SAPORITO: 

Q. W h e r e a r e t h e y a r e l o c a t e d ? 

A. T h e i r o f f i c e i s i n O l d F o r g e . 

MR. GEDDES: E x c u s e m e , Y o u r 

H o n o r . Can I e s t a b l i s h when t h e s e c a l l s w e r e 

r e c e i v e d ? 

JUDGE LOVENWIRTH: You c a n 

r e c r o s s a f t e r w a r d s . A s h l e y A n t i - s k i d 

A g g r e g a t e Company, O l d F o r g e , PA a n d a l s o 

S u s c o n S a l e s . 

JUDGE LOVENWIRTH: S - u - s 

THE WITNES S : C - o -n 

BY MR. SAPORITO: 

Q. Where a r e t h e y l o c a l e d ? 

A. M i l d r e d , P e n n s y l v a n i a . 

Q. And w h a t k i n d o f a r e q u e s t d i d 

y o u g e t f r o m t h e m ? 

A. F r o m t i m e t o t i m e c a l l f o r r a t e s 

g o i n g t o c e r t a i n a r e a s i n P e n n s y l v a n i a . I ' v e 

h a u l e d f o r t h e m o n an i n t e r s t a t e l e v e l . 

Q. And h a v e t h e y a s k e d t o h a u l 

u n d e r t h e PUC r i g h t s i f y o u w e r e t o o b t a i n 

t h e m ? 

A . 

Q • 

Yes . 

A n y o n e e l s e ? 
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A. A t t h i s p o i n t h e r e I ' v e g o t t e n 

q u i t e a few c u s t o m e r s I h a u l on an i n t e r s t a t e 

l e v e l . Those a r e a f e w . 

Q. Anybody e l s e ? 

A. M c C l u r e E n t e r p r i z e s . They a r e 

i n e x c a v a t i n g and c o a l . 

Q. Where a r e t h e y l o c a t e d ? 

A. O l d F o r g e , PA. 

Q • I s t h a t D a v i d Domiano? 

JUDGE LOVENWIRTH: I d i d n ' t 

h e a r y o u . 

BY MR. SAPORITO: 

A . 

I s t h a t D a v i d Domiano? 

Yes . 

Q- These r e q u e s t s t h a t y ou a r e 

t e s t i f y i n g t o , when d i d you r e c e i v e t hem, 

w i t h i n t h e p a s t y e a r o r s i x months o r when 

d i d y ou r e c e i v e them? 

A. Over t h e p a s t two y e a r s . 

Q. When was t h e l a s t t i m e you say 

you r e c e i v e d t h e s e r e q u e s t s ? 

A. I r e c e i v e d a r e q u e s t a b o u t t h r e e 

weeks ago f r o m P o p p l e B r o t h e r s , James P o p p l e . 

He had known t h a t I was i n t h e p r o c e s s o f 

p u r c h a s i n g PUC and c a l l e d me and a s k e d me i f 
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I had a c q u i r e d i t y e t . 

JUDGE LOVENWIRTH: Why d i d he 

want t o know t h a t ? 

THE WITNESS: W e l l , he had work 

t h a t he had t o g e t moved. 

JUDGE LOVENWIRTH: And d i d he 

t e l l y o u wh a t k i n d o f w o r k t h a t had t o be 

moved? 

THE WITNESS: I t was r o c k h o l e 

he had t o move i n . 

JUDGE LOVENWIRTH: From where 

t o w here o r d o n ' t y ou know? 

THE WITNESS: A p o i n t i n 

S c r a n t o n , one r a i l b e d , s m a l l r a i l bed w h i c h 

he needed t h e t r u c k s i m m e d i a t e l y and i t was 

t o h i s p l a n t i n D u r y e a . I c o u l d n ' t q u o t e h i m 

a r a t e b e c a u s e I d o n ' t have t h e PUC a u t h o r i t y 

as o f y e t t o do i t . 

BY MR. SAPORITO: 

Q. D i d t h e y i n d i c a t e t h a t t h e y 

w o u l d s u p p o r t y o u r — 

Honor . 

MR. GEDDES: O b j e c t i o n , Your 

JUDGE LOVENWIRTH: S u s t a i n e d 

MR. SAPORITO: T h a t ' s a l l I 
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ha v e . 

RECROSS EXAMINATION 

BY MR. GEDDES: 

Q- Mr. M a n g i o n e , y ou d i d n o t 

a c q u i r e o r g e t v e r i f i e d s t a t e m e n t s f r o m any 

o f t h e s e e n t i t i e s t h a t y o u s a i d c a l l e d y o u t o 

s u p p o r t y o u r a p p l i c a t i o n , have you? 

A. I have two w i t n e s s e s h e r e . 

Q. Yeah, b u t y o u d o n ' t have one 

f r o m M c C l u r e E n t e r p r i s e ? 

A. I do. He i s h e r e . 

Q -

A . 

Q • 

A . 

f o r them. 

Q . 

m e n t i o n e d -

P o p p l e B r o t h e r s ? 

P o p p l e d i d n o t make i t . 

R e a d i n g A n t h r a c i t e ? 

S a lesman i s h e r e , r e p r e s e n t a t i v e 

B ut f o r t h e o t h e r ones t h a t y o u 

A. And A s h l e y A n t i - s k i d . 

JUDGE LOVENWIRTH: What a b o u t 

A s h l e y A n t i - s k i d ? 

THE WITNESS: T h e i r p r e s i d e n t 

i s h e r e t o -- A s h l e y A n t i - s k i d and D a v i d 

Domiano a r e t h e same. And he a l s o p o s e s s e s 

M c C l u r e E n t e r p r i s e s . 



53 

© 

to 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

BY MR. GEDDES: 

Q . I s n ' t i t a f a c t t h a t y o u ' v e been 

s o l i c i t i n g y o u r f a t h e r ' s o l d c u s t o m e r s t h a t 

now e s s e n t i a l l y a r e c u s t o m e r s o f J & R 

T r u c k i n g ? 

MR. SAPORITO: O b j e c t i o n . 

JUDGE LOVENWIRTH: On wha t 

g r o u n d ? 

MR. SAPORITO: I d o n ' t see t h e 

n e c e s s i t y o r t h e r e l e v a n c y o f t h e q u e s t i o n . 

I ' d l i k e t o say t h i s t o o , Your Honor. I 

t h i n k we're a r e g o i n g b e y o n d w h a t ' s r e q u i r e d 

o f t r a n s f e r o f c e r t i f i e d r i g h t s . We a r e 

g o i n g i n t o a f i e l d o f p u b l i c t h a t ' s n o t t h e 

i s s u e h e r e . 

JUDGE LOVENWIRTH: I t ' s 

o v e r r u l e d . I d o n ' t know e i t h e r i f i t ' s 

r e l e v a n t b u t i t m i g h t be. 

MR. SAPORITO: P a r d o n me? 

JUDGE LOVENWIRTH: I d o n ' t know 

e i t h e r i f i t ' s r e l e v a n t b u t i t m i g h t be. 

Do you u n d e r s t a n d t h e q u e s t i o n ? 

THE WITNESS: W i l l y ou r e p e a t 

i t ? 

JUDGE LOVENWIRTH: A r e you now 
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s o l i c i t i n g c u s t o m e r s , o l d c u s t o m e r s , t h a t 

y o u r d a d u s e d t o h a v e a n d who a r e p r e s e n t l y 

b e i n g s e r v e by J & R? W a s n ' t t h a t y o u r 

q u e s t i o n ? 

MR . GEDDES : Yes . 

THE WITNESS: No. When I g o t 

i n t o t h i s b u s i n e s s I was t i e d i n w i t h R e a d i n g 

A n t h r a c i t e . T h e y g a v e me a w h o l e new l i s t o f 

c u s t o m e r s a n d f r o m w o r d o f m o u t h I ' v e h a d 

c u s t o m e r s c a l l me t h a t my d a d h a d s e r v i c e d i n 

t h e p a s t . 

JUDGE LOVENWIRTH: B u t y o u 

h a v e n ' t c o n t a c t e d t h e m ? 

THE WITNESS: I h a v e n o t . 

MR. SAPORITO: No f u r t h e r 

q u e s t i o n s , Y o u r H o n o r . 

JUDGE LOVENWIRTH: Any 

r e d i r e c t ? 

MR. SAPORITO: No . 

JUDGE LOVENWIRTH: I 

d o n t ' u n d e r s t a n d t h i s s t a t e m e n t w h i c h h a s b e e n 

m a r k e d A-7. I'm g o i n g t o a s k y o u a f e w 

q u e s t i o n s . 

THE WITNESS: S u r e . 

EXAMINATION 
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BY JUDGE LOVENWIRTH: 

Q. I n e x p e n s e s y o u s a y e q u i p m e n t , 

m a i n t e n a n c e , a n d g a r a g e e x p e n s e . I d i d n ' t 

h e a r a n y t h i n g a b o u t a g a r a g e o r a b o u t a n y 

e q u i p m e n t m a i n t e n a n c e e x p e n s e . He d i d n ' t 

m e n t i o n a n y t h i n g a b o u t t h a t . What d o e s t h a t 

mean? 

A . W e l l , m a i n t e n a n c e w o u l d be 

t i r e s , o i l , p a r t s . 

JUDGE LOVENWIRTH: B u t y o u 

d o n ' t h i r e an o u t s i d e m e c h a n i c t o do a n y ? 

A. I do . 

Q . Oh, y o u d o . 

A. I m a i n t a i n t h e m u n t i l W i n t e r 

m o n t h s come i n a n d t h e n I h a v e o u t s i d e p e o p l e 

come i n a n d m a i n t a i n t h e s e v e h i c l e s . 

Q. B e c a u s e y o u a r e t o o b u s y d o i n g 

s o m e t h i n g e l s e ? 

A. W e l l , b a s i c a l l y I'm d r i v i n g i n 

t h e W i n t e r t i m e m y s e l f . 

Q. What d o e s g a r a g e e x p e n s e s mean? 

A. T h a t w o u l d m o r e o r l e s s be w h e r e 

I k e e p t h e t r u c k s a n d w h e r e I h a v e t h e m . I 

r e n t o n e l o t i n West P i t t s t o n , a n d I k e e p t h e 

o t h e r o ne a t t h e r e a r o f t h e b u s i n e s s . 
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Q. Excuse me, p l e a s e , a l s o ? 

A. A l s o g a r a g e e x p e n s e s w o u l d 

e n t a i l when a t,r uck goes t o a d e a l e r t o have 

s o m e t h i n g m a j o r done t o i t . 

Q. Which v e h i c l e do you s t o r e 

w h e r e ? 

A. I s t o r e t h e 1985 f r e i g h t l i n e r 

i n West P i t t s t o n . 

Q . A t a v a c a n t l o t ? 

A. A l o t w i t h a g a r a g e . 

Q- A l o t w i t h a g a r a g e . So you 

s t o r e i t i n s i d e a g a r a g e ? 

A. I d o n ' t s t o r e i t i n s i d e t h e 

g a r a g e . I u t i l i z e t h e g a r a g e i f I need i t . 

I t ' s a r e n t a l a g r e e m e n t w i t h t h e owner o f t h e 

g a r a g e -

Q- So i t ' s s t o r e d o u t s i d e o f t h e 

A . R i g h t . 

Q. And you pay him r e n t ? 

A. C o r r e c t . 

Q. And t h e o t h e r v e h i c l e s s t o r e d 

A. The o t h e r v e h i c l e i s s t o r e d a t 

g a r a g e 

w h e r e? 

t h e r e a r o f i t , 510 S o u t h M a i n S t r e e t . 
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1 Q - And w h e re do you p e r f o r m 

2 m a i n t e n a n c e ? 

3 A . P e r f o r m m a i n t e n a n c e o u t s i d e i n 

4 t h e y a r d a r e a t h e r e . 

5 Q - What y a r d a r e a ? 

6 A . The r e a r o f 510 S o u t h M a i n 

7 S t r e e t . 

8 Q . T h a t ' s where you do a l l y o u r 

9 r e p a i r w o r k ? 

1 0 A . My m a i n t e n a n c e . 

11 Q . T h a t ' s w h a t ? 

1 2 A . M a j o r r e p a i r w o r k , b i g r e p a i r 

13 w o r k i s s e n t o u t . 

14 Q • So y o u j u s t do r o u t i n e 

15 m a i n t e n a n c e ; i s t h a t c o r r e c t ? 

16 A . R o u t i n e m a i n t e n a n c e , b r e a k s . 

17 Q • I u n d e r s t a n d . Now, y o u have 

18 l i s t e d h e r e . you have a t h i r d i t e m on t h i s 

1 9 E x h i b i t A-7. Do you have t h a t i n f r o n t o f 

2 0 y o u , A-7, s i r 

21 A . I d o n ' t have t h a t . 

2 2 Q • I f y ou w o u l d be k i n d enough t o 

23 l o o k a t i t , Mr. M a n g i o n e . The t h i r d c o l u m n 

24 u n d e r e x p e n s e s c a l l e d e m p l o y e e s a l a r i e s . Do 

2 5 you see t h a t , s i r ? 
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t h a t . 

A. C o r r e c t . 

Q- And y o u h a v e no n u m b e r n e x t t o 

A. T h a t i s c o r r e c t b e c a u s e when 

t h i s was f i l e d I d i d n o t h a v e t h e 1 9 8 5 

f r e i g h t l i n e r . 

Q. B u t now y o u h a v e an e m p l o y e e ? 

I do . 

Q 

A 

Q 

A 

How many e m p l o y e e s do y o u h a v e ? 

I h a v e o n e . 

And w h a t d o e s he do f o r y o u ? 

He's a d r i v e r . 

Q. So y o u a n d he a r e t h e o n l y t w o 

e m p l o y e e s o f t h e c o r p o r a t i o n ? 

A. T h a t i s c o r r e c t . 

Q. And when y o u ' r e o n t h e r o a d f who 

i s a t 510 S o u t h M a i n S t r e e t , i f a n y o n e ? 

A. I h a v e my m o t h e r w h i c h t a k e s 

m e s s a g e s , a n d I o p e r a t e w i t h a C e l l u l a r 

p h o n e . 

Q. What do y o u h a v e a t 510 S o u t h 

M a i n S t r e e t ? 

A. I h a v e a s m a l l o f f i c e i n t h e 

r e a r o f t h e home. 

Q- Whose home i s i t ? 
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A. I t i s my m o t h e r ' s home. I r e n t 

t h e o t h e r h a l f o f f h e r . I t ' s a d o u b l e b l o c k 

I r e n t t h e o t h e r h a l f o f f h e r . 

Q. I t ' s a h a l f o f a d o u b l e ? 

A . Y e s . 

Q -

m o t h e r 1 

So y o u l i v e i n o n e h a l f a n d y o u r 

v e s i n t h e o t h e r h a l f ? 

I d o . The r e a r o f 510 S o u t h 

M a i n w o u l d be -- n o . 508 S o u t h M a i n w o u l d 

a c t u a l l y be t h e o f f i c e w h i c h I y o u w o r k o u t 

of -

Q. So t h a t ' s p a r t o f y o u r — t h e 

r o o m y o u s e t a s i d e i n y o u r l i v i n g q u a r t e r s ; 

i s t h a t c o r r e c t ? 

A. No. I t i s s e p a r a t e . T h e r e i s a 

p e t i t i o n e d w a l l . 

Q. A l l r i g h t . And y o u r m o t h e r 

a n s w e r s t h e p h o n e f o r y o u ? 

A. Y e s . She d o e s t a k e c a l l s f o r 

me -

Q. B u t s h e ' s n o t a s a l a r i e d 

emp1o y e e ? 

A . No . 

Q. Now, t h e n e x t t o t h e l a s t i t e m 

i s c a l l e d r e n t e x p e n s e , e q u i p m e n t e x p e n s e . 
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What does t h a t mean, $14,612? I d o n ' t 

u n d e r s t a n d w h a t t h a t means? 

A . Where? 

Q. The n e x t u n d e r o w n e r s e x p e n s e s , 

s i r , t h e n e x t t o t h e l a s t i t e m r i g h t b e f o r e 

u t i l i t i e s . 

A. A l l r i g h t . The c o r p o r a t i o n owns 

one t r u c k and t r a i l e r . The o t h e r t r u c k i s 

owned by m y s e l f p e r s o n a l l y , and t h i s t r u c k 

was on a l e a s e . These were t h e l e a s e 

e x p e n s e s f o r t h a t t r u c k . 

Q. A l l r i g h t . So e a r l i e r when you 

a n s w e r e d Mr. S a p o r i t o ' s q u e s t i o n you 

i d e n t i f i e d two t r a i l e r s as b e i n g owned by t h e 

c o r p o r a t i o n . You a r e m i s t a k e n ? 

A. No. Two t r a i l e r s a r e owned by 

t h e c o r p o r a t i o n . 

Q. Two t r a c t o r s ? 

A. Two t r a c t o r s a r e owned by t h e 

c o r p o r a t i o n a t t h e p r e s e n t t i m e . These were 

t r a n s f e r r e d . 

Q. Bu t i n 1990 you owned one o f 

them? 

A. R i g h t , c o r r e c t . 

Q - A l l r i g h t . So t h e a n s w e r t o t h e 
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q u e s t i o n i s c o r r e c t b u t i f y o u h a d b e e n a s k e d 

t h e q u e s t i o n s i n 1 9 9 0 , t h e a n s w e r s w o u l d h a v e 

b e e n d i f f e r e n t ? 

A . C o r r e c t . 

Q- I u n d e r s t a n d . 

A. When i t came t i m e f o r l i c e n s i n g , 

r e n e w i n g t h e l i c e n s e s , we r e t i t l e d t h e m t o 

t h e c o r p o r a t i o n . 

JUDGE LOVENWIRTH: A r e t h e r e 

a n y a d d i t i o n a l q u e s t i o n s ? Have my q u e s t i o n s 

p r o m p t e d a n y ? 

MR . SAPORITO: No . 

MR. GEDDES: No, Y o u r H o n o r . 

JUDGE LOVENWIRTH: A l l r i g h t . 

T h a n k y o u v e r y m u ch. 

MR. SAPORITO: We move f o r t h e 

a d m i s s i o n i n t o e v i d e n c e A p p l i c a n t ' s E x h i b i t 

N o s . 4, 5, 6, & 7. 

JUDGE LOVENWIRTH: Any 

o b j e c t i o n s ? 

MR. GEDDES: No, Y o u r H o n o r . 

JUDGE LOVENWIRTH: T h e y a r e 

made p a r t o f t h e r e c o r d . 

( A t t h i s t i m e , A p p l i c a n t ' s 

E x h i b i t N o s. 4-7 w e r e 
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admi 11 ed) 

MR. SAPORITO: Your H o n o r , can 

we good o f f t h e r e c o r d f o r a m i n u t e ? 

JUDGE LOVENWIRTH: Yes. 

( A t t h i s t i m e , t h e r e was 

a b r i e f d i s c u s s i o n h e l d 

o f f t h e r e c o r d . ) 

JUDGE LOVENWIRTH: W h i l e we had 

an o f f t h e r e c o r d d i s c u s s i o n Mr. S a p o r i t o 

m e n t i o n e d t o me t h a t i t was h i s o p i n i o n a f t e r 

h a v i n g r e s e a r c h e d t h e law h i s c l i e n t d o e s n ' t 

have t h e b u r d e n o f p r o v i n g p u b l i c need o r 

n e c e s s i t y o r w o r d s t o t h a t e f f e c t . I s n ' t 

t h a t what y o u s a i d , Mr. S a p o r i t o ? 

MR. SAPORITO: Yes. T h a t ' s 

w i t h t h e t r a n s f e r o f c e r t i f i c a t e o f t h e 

p u b l i c c o n v e n i e n c e and I ' l l r e i s s u e i t . 

JUDGE LOVENWIRTH: Why a r e you 

b r i n g i n g t h a t t o my a t t e n t i o n ? 

MR. SAPORITO: We seem t o be 

g o i n g i n t o t h a t p r o o f o f — 

JUDGE LOVENWIRTH: Y o u ' l l have 

t o d e c i d e what you need t o do and what y o u 
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d o n ' t need t o do. I c a n ' t g i v e y ou l e g a l 

a d v i c e i n t h a t r e g a r d . 

MR. SAPORITO: I'm n o t a s k i n g 

f o r l e g a l a d v i c e . I'm a s k i n g f o r a r u l i n g . 

JUDGE LOVENWIRTH: I d o n ' t have 

any m o t i o n f r o m y ou wan t me t o r u l e 

b e f o r e h a n d what y o u r b u r d e n o f p r o o f i s ? I 

w o n ' t do t h a t . 

MR. SAPORITO: A l l r i g h t . We 

r e s t . 

JUDGE LOVENWIRTH: A l l r i g h t . 

The a p p l i c a n t h a v i n g r e s t e d w e ' l l t a k e a f i v e 

m i n u t e r e c e s s . 

{ A t t h i s t i m e , 

a s h o r t r e c e s s 

was t a k e n . ) 

JUDGE LOVENWIRTH: W e ' l l r e t u r n 

t o t h e r e c o r d a t t h i s t i m e . 

MR. GEDDES: I ' d l i k e t o f i r s t 

c a l l Mr. R o b e r t R o m a n s k i . 

JUDGE LOVENWIRTH: Good 

m o r n i n g , Mr. R o m a n s k i . I t ' s n i c e t o have you 

w i t h us h e r e . 

THE WITNESS: Good m o r n i n g , 

Your Honor. 
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JUDGE LOVENWIRHT: Do y o u s p e l l 

y o u r name R - o - m - a - n - s - k - i ? 

THE WITNESS: Y e s . 

R O B E R T R O M A N S K I , 

WAS CALLED, AND HAVING BEEN DULY SWORN, WAS 

EXAMINED AND T E S T I F I E D AS FOLLOWS: 

JUDGE LOVENWIRTH: Now, i s t h i s 

w i t n e s s a p p e a r i n g on b e h a l f o f a l l , o f t w o 

p r o t e s t a n t s ? 

MR. GEDDES: Y e s , Y o u r H o n o r . 

On h i s own b e h a l f as t h e o w n e r o f R o m a n s k i 

T r u c k i n g a n d as a p a r t n e r i n J & R T r u c k i n g 

C ompany. 

JUDGE LOVENWIRTH: A l l r i g h t . 

V e r y g o o d . T h a n k y o u . 

DIRECT EXAMINATION 

BY MR. GEDDES: 

Q. Mr. R o m a n s k i , w i l l y o u s t a t e 

y o u r a d d r e s s f o r t h e r e c o r d , p l e a s e ? 

A. 10 U n i o n S t r e e t I n k e r m a n , 

P i t t s t o n , PA. 

Q . And i n w h a t b u s i n e s s a r e y o u 

e n g a g e d a t t h e p r e s e n t t i m e ? 
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A. T r u c k i n g b u s i n e s s . 

Q. And where do you c o n d u c t y o u r 

t r u c k i n g b u s i n e s s ? 

A. 10 U n i o n S t r e e t . 

Q- Do you have PUC C l a s s D c a r r i e r 

r i g h t s u n d e r t h e name o f Romanski T r u c k i n g ? 

A . I do. 

Q • And i s t h a t t h e same s e t o f 

r i g h t s as a r e i d e n t i f i e d as A p p e n d i x A t o t h e 

p r o t e s t f i l e d on b e h a l f o f Romanski T r u c k i n g 

w h i c h i s a l r e a d y been s t i p u l a t e d i n t o t h e 

r e c o r d ? 

A. Yes, t h e y a r e . 

Q. Would you r e a d o r i n d i c a t e what 

y o u r r i g h t s a r e w i t h Romanski T r u c k i n g ? 

A. To t r a n s p o r t as a C l a s s D 

c a r r i e r c o a l , s a n d , g r a v e l , s t o n e , a s p h a l t 

b i t u m i n o u s m a t e r i a l s , and dump t r u c k s b e t w e e n 

p o i n t s i n t h e t o w n s h i p o f J e n k i n s , L u z e r n e 

C o u n t y , and w i t h an a i r l i n e d i s t a n c e o f 50 

s t a t u t e m i l e s o f l i m i t s o f t h e s a i d t o w n s h i p . 

Q. A p p r o x i m a t e l y how f a r i s J e n k i n s 

T o w n s h i p f r o m t h e C i t y o f S c r a n t o n ? 

A. S t a t u t e m i l e s a b o u t 10. 

JUDGE LOVENWIRTH: What i s t h e 
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THE WITNESS: I n a i r m i l e s 

s t r a i g h t . 

BY MR. GEDDES: 

Q. So y o u r o u g h l y a r e i n t h e 

s i m i l a r a r e a a n d o v e r l a p t h e a u t h o r i t y t h a t 

t h e a p p l i c a n t h e r e i s s e e k i n g t o p u r c h a s e 

f r o m M r . K n o r r ? 

A . Yes . 

Q. A r e y o u a l s o a p a r t n e r i n J & R 

T r u c k i n g Company? 

A . Yes . 

Q. And I a s k i f y o u c a n i d e n t i f y 

t h e o p e r a t i n g a u t h o r i t y as s e t f o r t h i n 

A p p e n d i x A t o t h e p r o t e s t f i l e d on b e h a l f o f 

J & R C o mp a n y ? 

JUDGE LOVENWIRTH: K e e p y o u ' r e 

v o i c e u p . 

THE WITNESS: Y e s , I c a n . 

BY MR. GEDDES: 

Q. And c o u l d y o u i n d i c a t e f o r t h e 

r e c o r d w h a t a u t h o r i t y J & R T r u c k i n g h a s ? 

A. To t r a n s p o r t as a C l a s s D 

c a r r i e r s a n d , g r a v e l , s t o n e , a n d c o a l b e t w e e n 

p o i n t s i n t h e c o u n t i e s o f L u z e r n e a n d 
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L a c k a w a n n a . To t r a n s p o r t h a s a C l a s s D 

c a r r i e r c o a l i n t h e p o i n t s o f c o u n t i e s f r o m 

N o r t h u m b e r l a n d t o p o i n t s i n t h e C o u n t y o f 

L u z e r n e . 

To t r a n s p o r t as a C l a s s D 

c a r r i e r c o a l b e t w e e n p o i n t s i n t h e C o u n t y o f 

N o r t h u m b e r l a n d . To t r a n s p o r t as a c l a s s D 

c a r r i e r c o a l f r o m t h e p o i n t s i n t h e C o u n t i e s 

o f L u z e r n e t o L a c k a w a n n a t o p o i n t s i n t h e 

C o u n t y o f N o r t h u m b e r l a n d . To t r a n s p o r t as a 

c l a s s D c a r r i e r p r e p a r e d c o a l f o r — 

JUDGE LOVENWIRTH: I d i d n ' t h e r 

y o u . To t r a n s p o r t as a c l a s s D c a r r i e r . 

T h e n I d i d n ' t h e a r y o u . 

THE WITNESS: P r e p a r e d c o a l . 

JUDGE LOVENWIRTH: P r e p a r e d 

c o a l . 

THE WITNESS: F o r C e n t r a l i a 

C o a l S a l e s Company b e t w e e n p o i n t s i n t h e 

C o u n t i e s o f C a r b o n , L a c k a w a n n a , L u z e r n e , 

M o n r o e , N o r t h u m b e r l a n d , S c h u y l k i l l , Wayne, 

a n d t h a t p o r t i o n o f S n y d e r C o u n t y b e i n g e a s t 

o f U.S. h i g h w a y r o u t e 1 5 . 

To t r a n s p o r t as a C l a s s D 

c a r r i e r c o a l f r o m C a r b o n S a l e s I n c . s e l l t o 
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S o u t h Tamaqual C o a l P r o d u c t s , S o u t h T a m a q u a l 

A n t h r a c i t e Company, and John P o t h o l e T r u c k i n g 

Company b e t w e e n p o i n t s i n t h e c o u n t i e s o f 

S c h u y l k i l l , N o r t h u m b e r l a n d , L u z e r n e , and 

La c k a w a n n a . 

Q. And a r e many o f t h e s e c o u n t i e s 

o r i s t h i s a r e a i n N o r t h e a s t e r n P e n n s y l v a n i a ? 

A- Yes, t h e y a r e . 

Q. And w o u l d much o f t h a t t e r r i t o r y 

come w i t h i n t h e scope o f t h e r a d i u s s e t f o r t h 

i n t h e a u t h o r i t y t h e a p p l i c a n t i s s e e k i n g t o 

p u r c h a s e ? 

A . Yes, i t w o u l d . 

Q. Now, how l o n g have you as 

Romanski T r u c k i n g h e l d t h e C l a s s D r i g h t s you 

have w i t h t h a t e n t i t y ? 

A . Mar c h o f 1 97 8. 

Q. And when d i d y o u and Mr. M i h a l k a 

a c q u i r e t h e r i g h t s f o r J & R T r u c k i n g ? 

A . 1 9 8 9. 

Q - From whom d i d you as J & R 

T r u c k i n g a c q u i r e y o u r r i g h t s ? 

A. A l f o n s o M a n g i o n e . 

Q. And t h a t was i n 1989? 

A . Yes, i t was. 
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Q. W i l l you i n d i c a t e what you p a i d 

f o r t h o s e r i g h t s a t t h a t t i m e ? 

A . $50,0 00. 

Q. Do you know t h e a p p l i c a n t o r t h e 

p r e s i d e n t o f t h e a p p l i c a n t company h e r e 

t o d a y , Mr. M a n g i o n e ? 

A . I do. 

Q- And has he i n t h e p a s t done work 

f o r y ou as J & R t r u c k i n g ? 

A . H e h a s . 

Q. What t r u c k s o r e q u i p m e n t do y o u 

have i n y o u r c a p a c i t y as Romanski T r u c k i n g ? 

A. One p i e c e o f e q u i p m e n t . 

Q . And what e q u i p m e n t does J & R 

T r u c k i n g Company own? 

A. I t has f o u r t e e n power u n i t s and 

t e n t r a i l e r s . 

Q. And when y o u say power u n i t s - , do 

you mean t r u c k s o r t r a c t o r s ? 

A. Yes. W e l l , i t ' s s e v e n 

t r i - a x i l s , s e v e n t r a c t o r s , and t e n t r a i l e r s . 

Q- Can you i n d i c a t e f o r t h e j u d g e 

what b u s i n e s s a c t i v i t y o r what t h e l e v e l o f 

y o u r b u s i n e s s a c t i v i t y i s a t t h e p r e s e n t t i m e 

w i t h J & R T r u c k i n g ? 
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A. My l e v e l , ray c a p a c i t y ? 

Q- W e l l , how b u s y a r e y o u , i n o t h e r 

w o r d s ? 

A. W e l l , i t ' s m e d i o c r e a t t h e 

m o m e n t , maybe 70 p e r c e n t . We're n o t r u n n i n g 

a t a f u l l c a p a c i t y . 

JUDGE LOVENWIRTH: What do y o u 

mean a t t h e m o m e n t ? You mean d u r i n g t h e 

m o n t h s , t h e e a r l y p a r t o f O c t o b e r 1 9 9 1 . I s 

t h a t w h a t y o u mean b y a t t h e moment o r y o u 

mean s o m e t h i n g e l s e ? 

THE WITNESS: W h a t ' s t h e 

q u e s t i o n ? I s i t a t t h e p r e s e n t t i m e ? 

BY MR. GEDDES: 

Q. A t t h e p r e s e n t t i m e , r i g h t now, 

d u r i n g t h i s m o n t h ? 

A. A t t h e p r e s e n t t i m e , Y o u r H o n o r , 

a b o u t 70 p e r c e n t c a p a c i t y . 

Q. I n o t h e r w o r d s , 30 p e r c e n t o f 

y o u r e q u i p m e n t i s i d l e ? 

A. Y e s , i t i s . 

Q- What a b o u t o v e r a l l d u r i n g t h e 

c o u r s e o f t h i s c u r r e n t c a l e n d a r y e a r o f 1 9 9 1 ? 

A. S t a y p r e t t y b u s y . We t r y t o r u n 

100 p e r c e n t i f p o s s i b l e . 
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Q. Do y o u t h i n k t h e r e ' s a n e e d f o r 

an y a d d i t i o n a l C l a s s D s e r v i c e o r c o n t i n u e d 

C l a s s D s e r v i c e i n t h e a r e a ? 

MR. SAPORITO: Same o b j e c t i o n . 

JUDGE LOVENWIRTH: O v e r r u l e d . 

THE WITNESS: No, I d o n ' t . 

BY MR. GEDDES: 

Q- Do y o u h a v e a n y i d e a how many 

o t h e r C l a s s D c a r r i e r s t h e r e a r e i n t h e 

S c r a n t o n , W i l k e s - B a r r e o r L u z e r n e , L a c k a w a n n a 

C o u n t y a r e a ? 

A . No, I d o n ' t . 

Q. A r e t h e r e a n u m b e r o f t h e m ? 

A . N u m e r o u s . 

Q. A r e y o u f a m i l i a r w i t h Mr. 

K n o r r ' s b u s i n e s s a c t i v i t i e s ? 

A . S o r t o f m o r e o r l e s s . 

Q. A n d do y o u know w h a t he h a s b e e n 

d o i n g w i t h i n t h e p a s t y e a r ? 

A. N o t h i n g t h a t I know o f . We 

f i l l e d o n e o r t w o o f h i s v o i d s t h e y l e f t w hen 

he d i s c o n t i n u e d h i s b u s i n e s s . 

Q. You h a v e h e a r d t e s t i m o n y f r o m 

Mr. M a n g i o n e r e g a r d i n g s e r v i c e s he w o u l d 

p u r p o r t t o p r o v i d e . Can y o u t e l l me w h e t h e r 
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o r n o t t h a t ' s t h e same t y p e o f s e r v i c e t o t h e 

same t y p e s o f c u s t o m e r s t h a t y ou a r e 

c u r r e n t l y p r o v i d i n g ? 

A. Yes, i t i s . 

Q • He m e n t i o n e d t h e names o f 

v a r i o u s c o m p a n i e s w i t h w h i c h he has done 

b u s i n e s s . Have you done b u s i n e s s w i t h any o f 

t h o s e same b u s i n e s s e s ? 

A. I have and I do. 

Q- Which o n e s , f o r e x a m p l e ? 

A. P o p p l e B r o t h e r s , Suscon S a l e s . 

Q. Do you b e l i e v e t h a t i f t h i s 

t r a n s f e r i s a p p r o v e d t h a t some o f y o u r 

t r a f f i c and r e v e n u e w o u l d be d i v e r t e d f r o m 

y o u r b u s i n e s s t o Mr. M a n g i o n e ' s ? 

A. I b e l i e v e so. Yes, i t w i l l . 

Q. How w o u l d t h a t e f f e c t y o u r 

b u s i n e s s e s ? 

A . W e l l , p u t us i n a down h i l l 

s l u m p . 

Q. When you p u r c h a s e d y o u r PUC 

r i g h t s f r o m A l f o n s o M a n g i o n e two y e a r s ago, 

i n a d d i t i o n t o t h a t , d i d you p u r c h a s e any 

o t h e r b u s i n e s s f r o m h i m o r b u s i n e s s r i g h t s ? 

JUDGE LOVENWIRTH: By y o u , you 
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1 mean J & R? 

2 BY MR. GEDDES: 

3 Q • By J & R T r u c k i n g . 

4 A . Y e s , we d i d . 

5 Q • And w h a t d i d y o u p u r c h a s e ? 

6 A . ICC A u t h o r i t y . 

7 Q - D i d y o u p u r c h a s e a n y c u s t o m e r 

8 l i s t s o r b u s i n e s s — 

9 A . T h e r e was ICC A u t h o r i t y w i t h t h e 

1 0 c u s t o m e r . T h e y came r i g h t w i t h i t . 

1 1 Q • And how much d i d y o u p a y f o r 

12 t h a t ? 

1 3 A . $ 5 0 , 0 0 0 . 

14 Q - And t h e n f o r $ 5 0 , 0 0 0 y o u 

15 p u r c h a s e d t h e P e n n s y l v a n i a r i g h t s ? 

16 A . Y e s , s i r . 

17 JUDGE LOVENWIRTH: Y o u p a i d 

1 8 $ 1 0 0 , 0 0 0 ? 

19 THE WITNESS: Y e s , s i r . 

2 0 BY MR. GEDDES: 

21 Q . And d i d t h e c u s t o m e r s s u p p o s e d l y 

2 2 come w i t h t h e P e n n s y l v a n i a U t i l i t y C o m m i s s i o n 

23 r i g h t s t o o ? 

24 A . Y e s , s i r . 

25 Q - And t h e n i n a d d i t i o n t o t h a t y o u 
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b r o u g h t some e q u i p m e n t f r o m h i m ? 

A. Y e s , s i r . 

JUDGE LOVENWIRTH: I d o n ' t know 

w h a t y o u mean t h e c u s t o m e r s came w i t h i t . 

You mean y o u g o t a l i s t o f t h e c u s t o m e r s ? I s 

t h a t w h a t y o u mean? 

THE WITNESS: We b o u g h t a 

c o m m i s s i o n . Y o u r H o n o r . I t was t h e a u t h o r i t y 

w i t h t h e o n g o i n g b u s i n e s s . 

JUDGE LOVENWIRTH: Oh, s o , i n 

o t h e r w o r d s , t h e r e w e r e c o n t r a c t s f o r o n g o i n g 

t r a n s p o r t a t i o n s e r v i c e s w i t h c u s t o m e r s ; i s 

t h a t c o r r e c t ? 

THE WITNESS: Y e s . We p i c k e d 

r i g h t up w h e r e he l e f t o f f . 

JUDGE LOVENWIRTH: And t h o s e 

c o n t r a c t s w e r e t r a n s f e r r e d t o y o u ? I s t h a t 

w h a t y o u mean? 

THE WITNESS: W e l l , t h e y w e r e 

a l l v e r b a l a g r e e m e n t s . 

BY MR. GEDDES: 

Q. Do y o u know w h e t h e r o r n o t Mr. 

M a n g i o n e o r t h e a p p l i c a n t h e r e t h o u g h Mr. 

M a n g i o n e h a s b e e n c o n t a c t i n g a n y o f t h e 

c u s t o m e r s t h a t y o u a c q u i r e d i n y o u r p u r c h a s e 
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of y o u r b u s i n e s s ? 

JUDGE LOVENWIRTH: Though Mr. 

M a n g i o n e , t h e one who j u s t t e s t i f i e d ? 

BY MR. GEDDES: 

Q. Yes, P e t e r M a n g i o n e . 

A. Yes, he h a s . 

Q. And how do you know t h i s ? 

A. Because t h e y have c o n t a c t e d u s , 

and he has c o n t a c t e d them. 

Q -

A . 

These same c u s t o m e r s ? 

Yes, s i r . 

MR. GEDDES: C r o s s - e x a m i n e 

CROSS EXAMINATION 

BY MR. SAPORITO: 

Q. Mr. R o m a n s k i , a r e you f a m i l i a r 

w i t h Consumer F u e l o f S c r a n t o n ? 

A . Yes, s i r . 

Q. And have t h e y been i n b u s i n e s s 

u n d e r t h e PUC r i g h t s a t t h e same t i m e y ou 

were say d u r i n g t h e same t i m e y ou w o r k e d ? 

A. I d o n ' t u n d e r s t a n d y o u r 

q u e s t i o n , s i r . 

Q. You've been engaged i n b u s i n e s s 

w i t h PUC r i g h t s as Romanski T r u c k i n g s i n c e 

March o f 1978. T h a t ' s what you t e s t i f i e d t o ; 
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i s t h a t c o r r e c t ? 

A . Y e s , s i r . 

Q- D u r i n g t h a t t i m e , was C o n s u m e r 

F u e l o f S c r a n t o n i n b u s i n e s s ? 

Q -

d o n ' t y o u ? 

A . 

Q . 

A . 

Q -

i n ? 

I r e a l l y d o n ' t k n o w . 

You s a i d y o u do know o f t h e m , 

Y e s , s i r . Y e s , we s e r v i c e t h e m 

You s e r v i c e t h e m ? 

Y e s , s i r . 

What k i n d o f b u s i n e s s w e r e t h e y 

JUDGE LOVENWIRTH: When? BY MR. SAPORITO: 

Q. S i n c e 1 9 7 8 ? 

A. W e l l , I c a n ' t a n s w e r f r o m 1 9 7 8 . 

I c a n ' t a n s w e r a t t h e p r e s e n t w h i c h was i n 

t h e r e t a i l c o a l o p e r a t i o n . 

Q • Yo.u h e a r d Mr. K n o r r t e s t i f y t h a t 

he p u r c h a s e d t h e r i g h t s u n d e r t h e PUC f r o m 

C o n s u m e r F u e l ; i s t h a t c o r r e c t ? 

A . Yes . 

Q. And y o u a r e a w a r e t h a t t h e y h a d 

t h o s e same r i g h t s C o n s u m e r F u e l h a d p r i o r t o 

t h e s a l e t h o u g h Mr. K n o r r ; i s t h a t r i g h t ? 
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A. W e l l , I know t h e y have t h e 

r i g h t s . Now, I know I d i d n ' t know i t . 

Q. You d i d n ' t know b e f o r e t h e n ? 

A. No, s i r . 

JUDGE LOVENWIRTH: You know now 

b e c a u s e Mr. K n o r r s a i d t h a t ? 

THE WITNESS: Yes. I t ' s been 

b r o u g h t t o my a t t e n t i o n . 

BY MR. SAPORITO: 

Q. D i d you know t h a t Mr. K n o r r was 

en g a g e d i n t h a t b u s i n e s s s i n c e 1989? 

A . Yes, I was. 

Q. And he had t h e same t e r r i t o r y as 

he has now; i s t h a t c o r r e c t ? 

A . 

Q • 

Yes, s i r . 

T h e r e ' s been no change? 

JUDGE LOVENWIRTH: W e l l , y ou 

a n s w e r e d yes t o b o t h o f t h o s e q u e s t i o n s ; i s 

t h a t c o r r e c t ? 

THE WITNESS: Excuse me? 

JUDGE LOVENWIRTH: You a n s w e r d 

yes t o b o t h o f t h o s e q u e s t i o n s , d i d you? 

THE WITNESS: Yes. 

JUDGE LOVENWIRTH: Yes, t h e r e ' s 

been no c h a n g e , i n o t h e r w o r d s . 
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B Y MR. SAPORITO: 

Q. Mr. R o m a n s k i , has J & R T r u c k i n g 

e v e r been c i t e d f o r v i o l a t i o n o f PUC 

r e g u l a t i o n s ? 

A . 

Q -

A . 

No, s i r . 

N e v e r c i t e d ? 

I d o n ' t b e l i e v e so. 

Q- W e l l , you w o u l d know, w o u l d n ' t 

you? 

A. As an o f f i c e r o f t h e company 

wha t we h a v e , we have o f f i c e p e r s o n n e l t h a t 

h a n d l e t h a t t y p e o f p a p e r w o r k . I'm s u r e t h e y 

p r o b a b l y were c i t e d by t h e PUC one t i m e o r 

a n o t h e r . 

Q. They were o r were n o t ? 

A. P r o b a b l y w e r e , y e s . 

Q . P r o b a b l y w e r e . Do you know f o r 

a f a c t t h a t t h e y w e r e , Mr. Romanski? 

A. No, I don * t . 

Q • You d o n ' t know t h a t f o r a f a c t ? 

A. No, s i r . What k i n d o f c i t e , 

w hat k i n d o f v i o l a t i o n ? 

Q • 

A . 

I l l e g a l moves. 

More o r l e s s I ' d say y e s , t h e y 

w e r e . 
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Q. O u t s i d e o f t h e t e r r i t o r y t h a t ' s 

a u t h o r i z e d b y y o u r r i g h t s ? 

A . Yes . 

Q . How many t i m e s ? 

A. I c a n ' t a n s w e r t h a t . 

Q. Y o u r c o m p a n y e v e r r e c e i v e a n y 

c o m p l a i n t s a b o u t y o u r d r i v e r s g o i n g t o o f a s t ? 

MR. GEDDES: O b j e c t i o n . I 

d o n ' t k n o w . O u t s i d e t h e s c o p e o f my d i r e c t 

q u i t e a b i t . 

JUDGE LOVENWIRTH: T h a t i s n ' t 

a t i s s u e h e r e . Am I m i s s i n g s o m e t h i n g t h a t 

t h e c o n t e s t a n t d o e s n ' t h a v e a r i g h t t o 

o p e r a t e u n l a w f u l l y i s i n a n y way g e r m a i n t o 

t h e s e p r o c e e d i n g s ? 

MR. SAPORITO: W e l l , he i s 

t e s t i f y i n g t o t h e f a c t t h a t t h e y c a n do t h e 

s e r v i c e s t h a t Mr. K n o r r h a s . 

JUDGE LOVENWIRTH: You a r e 

s a y i n g t h e y c o u l d n ' t do i t b e c a u s e t h e y a r e 

n o t s a f e . I s t h a t y o u r p o i n t ? 

MR. SAPORITO: What I'm s a y i n g 

i s t h a t t h e y a r e . T h a t ' s o ne o f my 

c o n s i d e r a t i o n s s u r e . 

JUDGE LOVENWIRTH: B u t t h a t ' s 
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1 y o u r p o i n t ? 

2 MR. SAPORITO: T h a t ' s my p o i n t . 

3 JUDGE LOVENWIRTH: O v e r r u l e d . 

4 BY MR. SAPORITO: 

5 Q - Have t h e r e b e e n r e p o r t s f r o m 

6 some o f y o u r c u s t o m e r s t h a t y o u r d r i v e r s w e r e 

7 • g o i n g t o o f a s t f o r c o n d i t i o n s ? 

8 A . No . 

9 Q - N e v e r h a d a n y c o m p l a i n t s a b o u t 

1 0 y o u r d r i v e r s o f a n y k i n d ? 

1 1 A . No . 

12 Q • Have y o u h a d a n y c o m p l a i n t s 

1 3 a b o u t y o u r s e r v i c e ? 

14 A . N e v e r . 

1 5 Q - N e v e r h a d a n y e x p l a i n t s a b o u t 

16 t h a t ? 

17 A . No, s i r . 

1 8 MR. SAPORITO: T h a t ' s a l l . 

19 JUDGE LOVENWIRTH: Any 

2 0 r e d i r e c t ? 

2 1 MR. GEDDES: No, Y o u r H o n o r . 

22 JUDGE LOVENWIRTH: T h a n k y o u 

23 v e r y m u ch. 

24 MR. GEDDES: I ' d l i k e t o c a l l 

25 J o s e p h M i h a l k a . 
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J O S E P H M I H A L K A , 

WAS CALLED TO THE STAND, HAVING BEEN DULY 

SWORN, WAS EXAMINED AND DEPOSED AS FOLLOWS: 

DIRECT EXAMINATION 

BY MR. GEDDES: 

Q- W i l l y o u s t a t e y o u r name a n d 

a d d r e s s f o r t h e r e c o r d , p l e a s e , Mr. M i l h a l k a ? 

A. J o s e p h M i h a l k a , 406 S u s c o n R o a d , 

Avo ca , PA. 

Q. And w h a t b u s i n e s s a c t i v i t i e s a r e 

y o u e n g a g e d ? 

A. T r u c k i n g . 

Q. A r e y o u t h e o w n e r o f a 

P e n n s y l v a n i a P u b l i c U t i l i t y C o m m i s s i o n 

a u t h o r i t y f o r M i h a l k a T r u c k i n g Company? 

A . Yes . 

Q. And i s t h i s a C l a s s D c a r r i e r 

a u t h o r i t y ? 

A . Yes . 

Q- I show y o u a c o p y o f t h e p r o t e s t 

f i l e d on y o u r b e h a l f as M i h a l k a T r u c k i n g 

Company a n d d i r e c t y o u r a t t e n t i o n t o t h e 

e x h i b i t a p p e n d e d t h e r e t o a n d a s k i f y o u c o u l d 

i n d i c a t e w h a t a u t h o r i t y M i h a l k a T r u c k i n g 
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Company h a s ? 

A. To t r a n s p o r t as a C l a s s D 

c a r r i e r a n d l a w f u l l y p r e p a r e c o a l f o r m i n e s , 

b r e a k e r s , a n d s t r i p p i n g s , o p e r a t i o n s i n t h e 

c o u n t i e s o f L u z e r n e , L a c k a w a n n a , Wayne, a n d 

S u s q u e h a n n a . 

To p o i n t s i n t h e s a i d c o u n t i e s 

p r o v i d e d no h a u l i n g s h a l l c e a s e a d i s t a n c e o f 

25 m i l e s f r o m p o i n t o f o r g i n t o p o i n t s o f 

d i s t i n a t i o n . 

To t r a n s p o r t as a C l a s s D 

c a r r i e r s a n d , g r a v e l , s t o n e , c e m e n t , b r i c k , 

a n d l u m b e r i n dump t r u c k s b e t w e e n p o i n t s i n 

t h e c o u n t i e s o f L u z e r n e , L a c k a w a n n a , Wayne 

an d S u s q u e h a n n a p r o v i d i n g no h a u l i n g s h a l l 

e x c e e d a d i s t a n c e b e t w e e n 25 m i l e s f r o m 

p o i n t s o f o r g i n t o p o i n t s o f d i s t i n a t i o n . 

Q- Mr. M i h a l k a , y o u ' r e f a m i l i a r 

w i t h t h e a u t h o r i t y t h a t t h e a p p l i c a n t i s 

p r o p o s i n g t o a c q u i r e h e r e f r o m Mr. K n o r r , a r e 

y o u n o t ? 

A . Y e s . 

Q. And w o u l d y o u r a u t h o r i t y u n d e r 

M i h a l k a T r u c k i n g f a l l w i t h i n t h a t same 

g e o g r a p h i c a l a r e a ? 
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A . Yes . 

Q. A r e you a l s o a p a r t n e r i n J & R 

T r u c k i n g Company? 

A . Yes. 

Q • 

A . 

And t h a t i s w i t h Mr. Romanski? 

Yes . 

Q. Mr. Romanski when he was on t h e 

s t a n d r e a d o u t t h e o p e r a t i n g a u t h o r i t y t h a t J 

& R T r u c k i n g Company h a s . Are you f a m i l i a r 

w i t h t h a t a u t h o r i t y ? 

A. Yes. 

Q. And i s t h a t t h e a u t h o r i t y t h a t 

J & R t r u c k i n g has? 

A. Yes . 

Q. How l o n g have you h e l d a u t h o r i t y 

as M i h a l k a T r u c k i n g Company? 

A. 1973. I d o n ' t know e x a c t d a t e s . 

Q • T o g e t h e r w i t h Mr. R o m a n s k i , d i d 

you p u r c h a s e t h e J & R T r u c k i n g Company 

r i g h t s f r o m A l f o n s o M a n g i o n e i n 1989? 

A . Yes. 

Q. And y o u ' v e h e a r d Mr. R o m a n s k i ' s 

t e s t i m o n y r e g a r d i n g t h e p r i c e s y ou p a i d f o r 

t h e a u t h o r i t i e s y ou p u r c h a s e d ? 

A . Yes, t h e y a r e t r u e . 
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Q - T h a t ' s a l l t r u e . 

JUDGE LOVENWIRTH: W e l l , J & R 

n e v e r p u r c h a s e d a n y t h i n g f r o m t h i s a p p l i c a n t ; 

i s n ' t t h a t c o r r e c t ? 

THE WITNESS: No, h i s d a d . 

BY MR. GEDDES: 

Q. What e q u i p m e n t d o e s M i h a l k a 

T r u c k i n g Company own? 

A. I h a v e t w o t r u c k s . 

Q- What b u s i n e s s a c t i v i t y o r w h a t 

i s t h e l e v e l o f y o u r b u s i n e s s a c t i v i t y a t t h e 

p r e s e n t p o i n t i n t i m e w i t h M i h a l k a T r u c k i n g 

as f a r as b u s i n e s s g o e s ? 

A. W e l l , we m o r e o r l e s s o p e r a t e 

t h e b u s i n e s s as J & R. Me a n d B o b b y a r e t h e 

l a s t o n e s b e c a u s e w e r e d r i v e r s a n d t h a t ' s 

a b o u t 70 p e r c e n t . We h a v e t r u c k s s i t t i n g 

t o d a y t h a t we d o n ' t h a v e a n y w o r k f o r . 

Q. I f t h i s t r a n s f e r o f a u t h o r i t y i s 

g r a n t e d o r a p p r o v e d , w o u l d i t c o n f l i c t w i t h 

y o u r a u t h o r i t y ? 

A. I b e l i e v e so b e c a u s e P e t e r w o u l d 

h a v e h i s t r u c k s w o r k i n g up i n t e r s t a t e a n d 

c u t s down on o u r w o r k . 

JUDGE LOVENWIRTH: He a l r e a d y 
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has h i s t r u c k s w o r k i n g i n t e r s t a t e . 

THE WITNESS: I mean 

i n t r a s t a t e , my m i s t a k e . 

BY MR. GEDDES: 

Q. Do y o u b e l i e v e t h a t t r a f f i c and 

r e v e n u e t h a t y o u p r e s e n t l y have m i g h t be 

d i v e r t e d f r o m y o u r b u s i n e s s t o h i s ? 

A . Yes . 

Q. Do y o u know w h e t h e r o r n o t he 

has a t t e m p t e d t o s o l i c i t any c u s t o m e r s t h a t 

you a c q u i r e d when you p u r c h a s e d y o u r r i g h t s 

f r o m h i s f a t h e r ? 

A. Yes, he d i d . 

MR. SAPORITO: O b j e c t i o n . 

JUDGE LOVENWIRTH: A l l r i g h t . 

I o v e r r u l e d y o u r o b j e c t i o n t h e l a s t t i m e b u t 

now t h a t I ' v e h e a r d t h e f u l l e x a m i n a t i o n , 

c r o s s e x a m i n a t i o n , o f t h e l a s t w i t n e s s , I 

d o n ' t see how t h a t ' s i n any way shape o r f o r m 

g e r m a i n t o t h i s p r o c e e d i n g . 

I f one o f t h e w i t n e s s e s s a i d , 

f o r e x a m p l e , t h a t t h e t r a n s f e r p r e v i o u s l y i s 

a c o r p o r a t i o n and t h a t t h i s w i t n e s s was t h e 

p r i n c i p a l i n t h a t c o r p o r a t i o n and t h a t i t was 

c o v a d e n t n o t t o compete o r s o m e t h i n g l i k e 



8 6 

i 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

12 

1 3 

14 

1 5 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

t h a t t h e n I w o u l d c o n s i d e r t h a t t o be 

g e r m a i n , b u t we d o n ' t have a n y t h i n g l i k e t h a t 

h e r e . 

MR. GEDDES: No, n o t p r e c i s e l y . 

JUDGE LOVENWIRTH: So t h i s t i m e 

I'm g o i n g t o s u s t a i n t h e o b j e c t i o n . 

BY MR. GEDDES: 

Q. D i d you know Mr. P e t e r M a n g i o n e ? 

A. Yes . 

Q. Who t e s t i f i e d h e r e t o d a y . Has 

he e v e r w o r k e d f o r J & R t r u c k i n g ? 

A. Yes. 

Q - For what p e r i o d s o f t i m e , i f you 

r e c a l l ? 

A. I ' d say i t was r i g h t a f t e r we 

p u r c h a s e d A l f o n s o ' s r i g h t s . He w o r k e d maybe 

t h r e e , s i x m o n t h s . I'm n o t p o s i t i v e . I ' d 

have t o l o o k a t t h e r e c o r d s f r o m when he was 

p a i d . We p a i d h i m e v e r y week. 

Q. D i d he wo r k as an e m p l o y e e o r as 

a l e a s e d o p e r a t o r ? 

A. L e a s e d o p e r a t o r . 

JUDGE LOVENWIRTH: L e a s e d h i s 

e q u i p m e n t , i s t h a t w h a t y ou mean? 

THE WITNES S : Yes . 
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BY MR. GEDDES: 

Q. And t h e c h a r t e r ? 

A . R i g h t . 

MR. GEDDES: No f u r t h e r 

q u e s t i o n s . 

JUDGE LOVENWIRTH: A l l r i g h t . 

You'd l i k e t o c r o s s - e x a m i n e ? 

CROSS EXAMINATION 

BY MR- SAPORITO: 

Q. Mr. M i l h a l k a , y o u say y o u ' v e 

been engaged as M i h a l k a T r u c k i n g s i n c e 1973? 

A. Yes. I ' v e been i n b u s i n e s s 

s i n c e 1972. 1973 I p u r c h a s e d t h e PUC. 

Q. So s i n c e 1973 t h e n y o u ' v e been 

engaged i n b u s i n e s s a t t h e same t i m e t h a t 

Consumer F u e l was u n d e r t h e PUC r i g h t s t h a t 

t h e y t r a n s f e r r e d t o J o s e p h K n o r r ; i s t h a t 

c o r r e c t ? 

A . Yes . 

Q. So t h e n y o u ' r e s t i l l e n g a n g e d i n 

t h e same b u s i n e s s even w i t h M i h a l k a o r J & R 

a t t h e same t i m e as J o s e p h K n o r r has o p e r a t e d 

u n d e r t h e same c e r t i f i c a t e o f p u b l i c 

c o n v e n i e n c e ; i s t h a t c o r r e c t ? 

A . Yes . 
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Q. So t h i s i s t h e same c e r t i f i c a t e 

t h a t Mr. M a n g i o n e t h o u g h PA M a n g i o n e T r u c k i n g 

I n c . , i s t r y i n g t o a c q u i r e t h e r i g h t s ; i s 

t h a t c o r r e c t ? 

A . 

h a v e . 

r e d i r e c t ? 

Yes . 

MR. SAPORITO: T h a t ' s a l l we 

JUDGE LOVENWIRTH: Any 

REDIRECT EXAMINATION 

BY MR. GEDDES: 

Q. Mr. M i h a l k a , were y ou aware t h a t 

Mr. K n o r r ' s r i g h t s were f o r s a l e a t a l l ? 

A . No . 

Q. Were you aware t h a t Mr. K n o r r 

had a c q u i r e d them f r o m Consumer F u e l ? 

A . No . 

Q - U n t i l t o d a y ' s h e a r i n g d u r i n g 

t h i s ? 

A. R i g h t u n t i l t o d a y . 

MR. GEDDES: T h a t ' s a l l . 

JUDGE LOVENWIRTH: A n y t h i n g 

e l s e ? Thank you v e r y much. Do you have any 

a d d i t i o n a l w i t n e s s e s ? 

MR. GEDDES: We have no f u r t h e r 
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w i t n e s s e s . 

JUDGE LOVENWIRTH: Do y o u h a v e 

a n y r e b u t t a l , Mr. S a p o r i t o ? 

MR. SAPORITO: We r e s t , Y o u r 

H o n o r . 

JUDGE LOVENWIRTH: V e r y g o o d . 

T h e n t h a t w i l l c l o s e t h i s p o r t i o n o f t h i s 

c a s e . Now, do y o u g e n t l e m a n w a n t t o be 

a f f o r d e d t h e o p p o r t u n i t y t o f i l e b r i e f s t o 

d e m o n s t r a t e t o me t h a t t h e a p p l i c a t i o n s h o u l d 

be g r a n t e d i f t h e a p p l i c a n t s m et h i s b u r d e n 

o f p r o o f o r t h a t i t s h o u l d n ' t be g r a n t e d o r 

b e c a u s e t h e a p p l i c a n t h a s i t o r f o r w h a t e v e r 

o t h e r r e a s o n s i f y o u w a n t t o be a f f o r d e d t h a t 

o p p o r t u n i t y . How a b o u t y o u , Mr. S a p o r i t o ? 

MR. SAPORITO: I h a v e no 

o b j e c t i o n . I f t h e C o u r t w o u l d l i k e t o h a v e a 

b r i e f I ' d be h a p p y t o f i l e a b r i e f . 

JUDGE LOVENWIRTH: Do y o u w a n t 

t o f i l e a b r i e f ? I'm a s k i n g y o u i s t h a t w h a t , 

y o u w a n t t o do o r n o t ? 

MR. GEDDES: Do y o u w a n t t o 

f i l e a b r i e f i n t h i s c a s e ? I'm s u r e , y o u 

k n o w , t h e C o u r t i s a w a r e o f t h e l a w o n t h e 

s u b j e c t . 
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JUDGE LOVENWIRTH: I w o u l d n ' t 

be so s u r e . B e s i d e s t h e r e were f a c t a l i s s u e s 

h e r e . T h e r e a r e many f a c t u a l i s s u e s and one 

of w h i c h i s t h e t r a n s f e r o r i n t h i s case 

c o n t i n u e d t o p r o v i d e p u b l i c t r a n s p o r t a t i o n 

s e r v i c e b e c a u s e I t h i n k t h a t ' s a c r u c i a l 

f a c t u a l i s s u e . 

They a r e f a c t u a l i s s u e s t h a t y ou 

s h o u l d a d d r e s s . 

MR. GEDDES: I s u p p o s e i t w o u l d 

be h e l p f u l t o f i l e b r i e f s . 

JUDGE LOVENWIRTH: How a b o u t 

y o u , Mr. S a p o r i t o ? 

MR. SAPORITO: W e ' l l f i l e a 

b r i e f . 

JUDGE LOVENWIRTH: Then t h i s i s 

what w e ' l l do t h e n . The r e c o r d w i l l n o t 

c l o s e u n t i l a f t e r t h e b r i e f i n g s c h e d u l e i n 

a b o u t t h r e e weeks o r s o . 

The c o u r t r e p o r t e r w i l l send me 

a copy o f t h e t r a n s c r i p t and a t t h a t t i m e I 

w i l l g e t a b r i e f i n g l e t t e r o u t t o you 

f o r m u l a t i n g a b r i e f i n g s c h e d u l e and p o s s i b l y 

say w i t h i n two weeks t h e a p p l i c a n t w i l l f i l e 

an i n i t i a l b r i e f . And 10 days t h e r e a f t e r t h e 
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p r o t e s t a n t may f i l e a r e p l y b r i e f . 

So t h a t means w e ' r e t a l k i n g 

a b o u t a n y w h e r e f r o m s i x t o e i g h t w e e k s . You 

g e n t l e m a n w o u l d n ' t be on v a c a t i o n a t t h a t 

t i m e , w i l l y o u ? V e r y g o o d . 

A l l r i g h t . So t h a t w o u l d n ' t be 

a p r o b l e m . A r e a l l t h e e x h i b i t s m o v e d i n t o 

t h e r e c o r d ? I t h i n k t h e y a r e . Can y o u 

g e n t l e m a n , t h i n k o f i t a n y t h a t a r e n ' t ? I s 

t h e r e a n y o t h e r b u s i n e s s we c a n t r a n s a c t 

t o d a y ? 

MR. SAPORITO: None t h a t I know 

o f , Y o u r H o n o r . 

JUDGE LOVENWIRTH: Mr. G e d d e s ? 

MR. GEDDES: N o n e , Y o u r H o n o r . 

JUDGE LOVENWIRTH: V e r y g o o d . 

A l l r i g h t . T h e n t h e r e b e i n g no f u r t h e r 

b u s i n e s s t o t r a n s a c t , we s t a n d a d j o u r n e d . 

T h a n k y o u . 

( A t t h i s t i m e , t h e h e a r i n g 

i n t h e a b o v e - c a p t i o n e d m a t t e r 

was c o n c l u d e d . ) 
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