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BEFORE 

THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

In re: A-00109827. FOQ01, AmA Application of Timothy R. 
Engles t/d/b/a Engles Family Moving For Amend­
ment so as to permit the transportation of 
property, for Joy Technologies, Incorporated, 
from the City of Franklin, Venango County, to 
points i n Pennsylvania, and vice versa; and 
property f o r Franklin Steel Company from the 
City of Franklin, Venango County, to points i n 
Pennsylvania, and vice versa. I n i t i a l Hearing. 

Stenographic report of telephonic 
hearing held i n Hearing Room 3, 
Eleventh Floor, Pittsburgh State 
Office Building, 300 Liberty Avenue, 
Pittsburgh, Pennsylvania, 

Tuesday 
December 21, 1993 

at 10:00 o'clock a.m. 

BEFORE 

MICHAEL NEMEC, ADMINISTRATIVE LAW JUDGE 

APPEARANCES: 

SUSAN SHANAMAN, ESQ. 
21 North Fourth Street 
Harrisburg, PA 17101 

appearing on behalf of Timothy R. Engles, 
t/d/b/a Engles Family Moving 

JOHN A. PILLAR, ESQ. 
Suite 700 
312 Boulevard of the A l l i e s 
Pittsburgh, PA 15222 

appearing on behalf of Klapec Trucking 
Company and West Motor Freight, Inc. 



01 

<1 

i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ADMINISTRATIVE LAW JUDGE NEMEC: T h i s m o r n i n g 

we have a case c a p t i o n e d A p p l i c a t i o n o f T i m o t h y R. 

E n g l e s , t r a d i n g and d o i n g bus i n e s s as Engles F a m i l y 

M o v i n g . 

The m a t t e r i s d o c k e t e d a t A-00109827 , FOOOl, 

AmA. 

At t h e r e q u e s t o f c o u n s e l f o r A p p l i c a n t , and 

w i t h t he ag r ee men t o f t h e rem a i n i ng P r o t e s t a n t s , 

t h e m a t t e r has be r e - d e s i g n a t e d a P r e h e a r i n g 

C o n f e r e n c e . 

We are c o n d u c t i n g t h e P r e h e a r i n g C o n f e r e n c e 

by t e l e p h o n e i n P i t t s b u r g h . 

P r e s e n t t h i s m o r n i n g a re A t t o r n e y Susan 

Shanaman, r e p r e s e n t i n g t he A p p l i c a n t , T i m o t h y R. 

E n g l e s , and A t t o r n e y John P i l l a r , r e p r e s e n t i n g 

Klapec T r u c k i n g Company and West Motor F r e i g h t , 

Inc . 

My name i s M i c h a e l Nemec . I ' m an 

A d m i n i s t r a t i v e Law Judge w i t h t he Pennsy1van ia 

P u b l i c U t i l i t y Commiss ion , and I have been a s s i g n e d 

to c o n d u c t the h e a r i n g s i n t h i s a p p l i c a t i o n 

p r o c e e d i n g . 

Ms. Shanaman, why d o n ' t you b r i n g t h e r e c o r d 

up to d a t e w i t h r e g a r d t o where t h i s case i s a t t he 

p r e s e n t t i m e . 
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1 MS. SHANAMAN: Thank y o u . Your H o n o r . 

2 Yes , t h e r e have been o t h e r p r o t e s t s f i l e d t o 

3 the a p p l i c a t i o n o f M r . Engles and b u t f o r t he 

4 p r o t e s t s s t i l l r e m a i n i n g f r o m b o t h Klapec and Wes t , 

5 those o t h e r P r o t e s t a n t s have i n d i c a t e d t h a t i n 

6 response t o proposed Amendments t o t he a p p l i c a t i o n , 

7 t h a t t h e y w o u l d w i t h d r a w t h e i r p r o t e s t s i f t h o s e 

8 R e s t r i c t i v e Amendments were i n f a c t a d o p t e d by Your 

9 Honor and t h e Commiss ion . 

10 At t h i s p o i n t , we have been u n a b l e , a l t h o u g h 

11 I b e l i e v e Your Honor has r e c e i v e d a copy o f a 

12 l e t t e r f r o m p o t e n t i a l l y two , o r our p o t en t i a l 

13 w i t n e s s e s f r o m Joy T e c h n o l o g i e s , I n c . , i n d i c a t i n g 

14 t h a t t h e y a r e c l o s i n g t h e i r f a c i 1 i t y t omor row o f 

is t h i s week f o r the r e m a i n d e r o f t h e yea r and , 

16 t h e r e f o r e , w o u l d have been u n a v a i l a b l e as 

17 w i t n e s s e s . 

18 We a t t h i s p o i n t h a v e , i n a d d i t i o n t o Mr. 

19 E n g l e s , t h r e e w i t n e s s e s , two f r o m Joy T e c h n o l o g i e s , 

20 b e i n g Tom Wyant and T i p Marwood, as w e l l as Dave 

21 M i l l e r f r o m F r a n k l i n S t e e l , who we w o u l d p ropose 

22 when we have t h e h e a r i n g , a ssuming t h a t M r . 

2 3 P i 1 l a r * s c l i e n t s do no t - - we are n o t succes s f u l i n 

24 m e e t i n g any of t he i r ob j e c t i o n s t o have t h e i r 

25 w i t h d r a w , we w o u l d have those i n d i v i d u a l s as 
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wi t ne s se s a t a he a r i n g. 

JUDGE NEMEC: Okay. 

Mr. P i l l a r ? 

MR . PILLAR: Yes . 

I have s e v e r a l o b s e r v a t i o n s , Your H o n o r . 

F i r s t , w i t h r e s p e c t t o the Amendments t h a t 

Ms. Shanaman spoke o f , I d o n ' t b e l i e v e any o f t hose 

have a c t u a l l y been f i l e d . 

Am I c o r r e c t i n t h a t ? 

MS. SHANAMAN: No, I have f i l e d t hem. 

MR. PILLAR: I d o n ' t see i n my f i l e any 

c o p i e s . L e t me j u s t see h e r e . 

Oh, an Amendment t o t he a p p l i c a t i o n , he re i s 

a p l e a d i n g c a l l e d Amendment t o t h e A p p l i c a t i o n , and 

I j u s t wan ted t o make s u r e . 

Yes , I do have t h a t . That i s the Amendment 

t h a t - - what i s t h e Amendment? I d o n ' t see how you 

amended the a p p l i c a t i o n . You l i m i t e d i t t o Joy and 

to F r a n k l i n S t e e l , b u t t h a t i s how the o r i g i n a l 

a p p l i c a t i o n was, anyway. 

What i s t he n a t u r e o f t h e r e s t r i c t i o n t o the 

a p p l i c a t i o n ? T h a t ' s what I d o n ' t q u i t e u n d e r s t a n d . 

MS. SHANAMAN: One second . L e t me j u s t g e t 

t h a t i n f r o n t o f me. 

MR. PILLAR: Okay. 



1 MS. SHANAMAN: Okay. 

2 MR. PILLAR: I t h i n k I know. 

3 MS. SHANAMAN: I have t o say t o you r i g h t o f f 

4 the t o p o f my head o b v i o u s l y the o t h e r two counse1 

5 t h o u g h t t h a t t h a t was a R e s t r i c t i v e Amendment s i n c e 

6 t h e y - - I was j us t 1 o o k i n g t h r ough the l e t t e r s f rom 

7 b o t h P e t e r L o f t u s and - -

8 MR. PILLAR: They w i t h d r e w ? 

9 MS. SHANAMAN: Yes . 

10 MR. PILLAR: I t h i n k I know t h e answer to t he 

11 ques t i o n , b u t I wan ted t o make sure i t was c l ear on 

12 the r e c o r d . 

13 You have e x c l u d e d P e t r o l e u m and P e t r o l e u m 

14 P r o d u c t s — 

15 MS. SHANAMAN: R i g h t , and I a l s o t h i n k w i t h 

16 produe t s t h a t w o u l d r e q u i r e spec i a l i z e d e q u i p m e n t . 

17 MR. PILLAR: W i t h t he e x c e p t i o n o f sh ipmen t s 

18 d e s t i n e d f o r Meadowlands and West M i d d l e s e x ? 

19 MS. SHANAMAN: C o r r e c t . 

20 MR. PILLAR: I see , o k a y . 

21 As amended t h e n , t he a p p l i c a t i o n s t i l l seeks 

22 s t a t e w i d e a u t h o r i t y t o h a u l p r o p e r t y f o r Joy 

23 Tec hno l o g i e s and F r a n k l i n S t e e l f rom t h e i r 

24 f a c i l i t i e s t o p o i n t s i n P e n n s y l v a n i a and v i c e 

25 ve r sa , w i t h those two e x c e p t i o n s ? 
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1 MS. SHANAMAN: I be l i e v e t h a t i s c o r r e c t . 

2 MR. PILLAR: May I i n q u i r e of Ms. Shanaman 

3 has any a p p l i c a t i o n f o r temporary a u t h o r ! t y been 

4 f i l e d ? 

5 MS. SHANAMAN: No. 

6 MR. PILLAR: Okay. 

7 And , Your H o n o r , w i t h r e s p e c t to the 

8 w i t n e s s e s , o f cour se I had r e q u e s t e d t h e names o f 

9 the w i t n e s s e s a nd the s u b j e c t ma t te r o f t h e i r 

10 t e s t i m o n y some t i m e ago. 

11 Now Ms . Shanaman has i n d i c a t e d t h i s m o r n i n g 

12 the names o f t h e w i t n e s s e s . 

13 Would you be a b l e to a t t h i s t ime t e l l me or 

14 a t l e a s t have t he A p p l i c a n t p r o v i d e me w i t h t h o s e 

15 names, a d d r e s s e s , t e l e p h o n e numbers and t h e s u b j e c t 

16 m a t t e r o f t h e i r t e s t i m o n y so t h a t I w i l l be a b l e t o 

17 be a p p r i s e d of what i t i s t h e y a r e g o i n g t o say , a t 

18 l e a s t i n te rms o f g e n e r a l s u b j e c t m a t t e r ? 

19 MS. SHANAMAN: Are you a l s o p r e p a r e d t o 

20 i n d i c a t e what w i t n e s s e s you i n t e n d t o p u t on? 

2 1 MR. PILLAR: C e r t a i n l y ; I c e r t a i n l y am, and 

22 I ' l l exchange t h a t i n f o r m a t i o n w i t h y o u . 

2 3 Would t e n days be okay , two weeks? 

24 MS. SHANAMAN: T h a t ' s okay w i t h me, i f t h a t ' s 

25 okay w i t h you and a l s o okay w i t h Judge Nemec. 



1 JUDGE NEMEC: I t ' s f i n e w i t h me. 

2 MR . PILLAR: L e t ' s say t h a t on o r b e f o r e 

3 J anua ry 5 t h we w i l l exchange i n f o r m a t i o n r e g a r d i n g 

4 t he s u b j e c t mat t e r o f o u r t e s t imony o f our 

5 w i t n e s s e s , and i f t h e r e a re any e x h i b i t s t h a t you 

6 want a f t e r yu ge t the names o f my w i t n e s s e s , l e t me 

7 know and I ' l l do the same w i t h y o u . 

8 MS. SHANAMAN: Okay. 

9 MR. PILLAR: I j u s t bas i c a l l y need t o know 

10 who i s g o i n g t o t e s t i f y f o r t h e A p p l i c a n t and t h e 

11 s h i p p e r s . 

12 MS . SHANAMAN: Okay. 

13 JUDGE NEMEC : I t h i n k we know what the i s s u e s 

u are i n t h e ca se . I f t h e r e a re any o t h e r 

15 p o s s i b i l i t i e s i n t e rms o f R e s t r i c t i v e Amendments, 

16 I ' m sure t h e two o f you can d i s c u s s t h a t o f f t he 

17 r e c o r d . 

18 I w i l 1 endeavor t o r e s c h e d u l e t h i s f o r 

19 h e a r i n g as soon as p o s s i b l e . I w o u l d a n t i c i p a t e 

20 t h a t w o u l d p r o b a b l y be abou t t h i r t y days . 

21 MR. PILLAR: I t a l k e d t o Bud H u n t i n g t o n t h e 

22 o t h e r day abou t h e a r i n g s . Your H o n o r , and he i s 

2 3 s c h e d u l i n g F e b r u a r y h e a r i n g s r i g h t now. 

24 JUDGE NEMEC: Yes . 

25 MR. PILLAR: And Mr . K l a p e c , who w i l l be the 
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w i t n e s s f o r Klapec T r u c k i n g , i s g o i n g t o be i n 

A r i z o n a the e n t i r e month o f F e b r u a r y , and he i s 

g o i n g t o be my w i t n e s s , so my r e q u e s t i s t h a t we 

don ' t have a h e a r i n g un t i l he r e t u r n s , and t h a t 

w i l l p r o b a b l y be t he end o f F e b r u a r y . 

So t h a t ' s t h e o n l y c o n c e r n I have . I f i t ' s 

s c h e d u l e d - -

JUDGE NEMEC: I t may be p o s s i b l e , b u t i t can 

be s c h e d u l e d sooner t h a n F e b r u a r y . 

MR. PILLAR: The p r o b l e m w i t h t h a t i s h e ' s 

ac t u a l l y l e a v i n g f o r A r i zona i n J a n u a r y , r i g h t 

a f t e r t he h o l i d a y s . He ' s g o i n g t o be t h e r e f o r two 

months . I f i t ' s s c h e d u l e d i n J a n u a r y , he would 

have t o come b a c k . 

S ince t h i s case has a l r e a d y been pos tponed 

t w i c e , my r e q u e s t i s t h a t i t no t be s c h e d u l e d u n t i l 

March . 

JUDGE NEMEC: Ms. Shanaman? 

MS. SHANAMAN: I had t a l k e d t o M r . E n g l e s , 

and a l t h o u g h I can say he t o l d me h i s b l o o d 

p r e s s u r e i s r i s i n g , you know, he wants t o ge t t h i s 

t h i n g r e s o l v e d . 

On t he o t h e r hand , I i n d i c a t e d t o h im as Mr. 

P i 1 l a r and I had d i s c u s s e d y e s t e r d a y c o n c e r n i n g h i s 

concerns r e l a t i v e to h i s w i t n e s s ' a v a i l a b i l i t y , and 



<1 

1 I c e r t a i n l y wou ld have no o b j e c t i o n t o 

2 accommodat ing t he needs he has w i t h h i s w i t n e s s e s . 

3 MR. PILLAR: I f we a r e a b l e t o work t h i s ou t 

4 i n t he meant ime , we w i l l c e r t a i n l y make e v e r y 

5 e f f o r t t o do t h a t . 

6 MS. SHANAMAN: I ' m g l a d t o hear t h a t , because 

7 t h a t w o u l d i n f a c t be my hope . 

8 I c e r t a i n l y u n d e r s t a n d t h a t i f you have a 

9 w i t n e s s who j u s t i s no t p h y s i c a l l y a v a i l a b l e , I 

io u n d e r s t a n d t h a t . 

n . JUDGE NEMEC: Okay, w e ' l l r e s c h e d u l e i t f o r 

12 March . 

13 I s t h e r e a n y t h i n g e l s e t h a t anyone e l s e wants 

14 t o add? 

15 MR. PILLAR: Not on my end . 

16 As you say , I t h i n k t he i s s u e s a r e f a i r l y 

17 c l e a r . I t h i n k i t ' s a q u e s t i o n o f w h e t h e r t h e r e i s 

is a need f o r t he s e r v i c e . 

19 I ' m go i n g t o have two w i t n e s s e s , es sen t i a l l y , 

20 t h e two c a r r i e r s . B o t h of them are B u r t ; B u r t 

21 Evans and B u r t K l a p e c , who w i l l t e s t i f y f o r t he 

22 P r o t e s t a n t s . 

23 MS. SHANAMAN: I j u s t w o u l d r e i t e r a t e . Your 

24 Honor , t h a t s i n c e we are h a v i n g such b r e a t h i n g 

25 room, t h a t I w o u l d hope t h a t maybe Mr . P i l l a r and I 
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c o u l d d i s c u s s o v e r t h a t t i m e p e r i o d and see i f we 

c o u I d no t r e a c h a r e s o l u t i o n o f the i s s u e . 

MR. PILLAR: I ' l l t r y t o g e t a p r o p o s a l f r o m 

my c l i e n t as t o what t y p e o f an Amendment t h e y 

m i g h t be w i 1 l i n g t o 1 i v e w i t h , and I ' l l make an 

e f f o r t t o do t h a t . 

MS. SHANAMAN: Okay, t h a t w o u l d be g r e a t l y 

a p p r e c i a t e d . 

MR. PILLAR: By Janua ry 5 t h , we w i l l have 

exchanged i n f o r m a t i o n r e g a r d i n g the w i t n e s s e s . 

JUDGE NEMEC: G r e a t . 

A n y t h i n g e l se? 

MR. PILLAR: T h a t ' s a l l on my e n d . 

JUDGE NEMEC: I want t o w i s h you a M e r r y 

C h r i s t m a s and Happy H o l i d a y s . 

Mr . P i l l a r , same t o y o u . 

MS. SHANAMAN: Same t o y o u . 

(The h e a r i n g c o n c l u d e d a t 10 :15 a . m . ) 
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C E R T I F I C A T E 

I he reby c e r t i f y t h a t t h e p r o c e e d i n g s and 

ev idence t aken by me i n the a b o v e - e n t i t l e d m a t t e r are 

f u l l y and a c c u r a t e l y i n d i c a t e d i n my n o t e s and t h a t 

t h i s i s a t r u e and c o r r e c t t r a n s c r i p t o f same. 


