BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Gary Anthony Stanko					:
							:
	v.						:		C-2015-2505010
							:
Pennsylvania American Water Company		:



ORDER
GRANTING CONTINUANCE


On August 12, 2015, Gary Anthony Stanko filed with the Pennsylvania Public Utility Commission a formal complaint against Pennsylvania American Water Company (PAWC or the Company), Docket Number C-2015-2505010.  In his complaint, Mr. Stanko averred that his home is one of three homes on one water line that was installed in 1956.  Mr. Stanko provided additional detail regarding problems with the service received from that water line.  Mr. Stanko requested in his complaint that the company should install a new water line with separate meters so that each home would pay only for the water they use.  In addition, Mr. Stanko noted on his complaint that he spoke with a representative from PAWC regarding the possibility of extending the Company’s main water line.  Mr. Stanko also averred that he is being served from a pipe that is comprised of asbestos cement that he feels is unsafe.

On October 14, 2015, PAWC filed an answer and new matter in response to Mr. Stanko’s complaint.  In its answer, PAWC admitted or denied the various averments Mr. Stanko made and specifically denied that it is responsible for replacing the customer-owned service line that serves the three homes.  PAWC referenced various tariff rules in support of its position.  In its new matter, which was accompanied by a notice to plead, PAWC averred that the complaint is barred by the doctrine of res judicata and referenced a complaint Mr. Stanko’s mother filed in 1988 that, it argued, is nearly identical to Mr. Stanko’s complaint.  PAWC averred that the 1988 complaint was previously dismissed.  PAWC concluded: “to the extent [Mr. Stanko] seeks to require the company to install a new service line beyond the street connection, the complaint must be dismissed.”  PAWC attached to its answer copies of the 1988 complaint along with the Initial Decision dismissing that complaint that became final by Commission Order dated January 11, 1989.

Also on October 14, 2015, PAWC filed a preliminary objection in response to Mr. Stanko’s complaint.  In its preliminary objection, which was also accompanied by a notice to plead, PAWC reiterated the procedural history of this proceeding including details about the 1988 complaint.  PAWC further averred that there are no genuine issues of material fact and the Company is entitled to judgment as a matter of law with respect to the allegations in the complaint because the complaint is barred by the doctrine of res judicata.  PAWC argued that Mr. Stanko’s complaint should be dismissed because the Commission has already made a determination based on the same set of facts.  PAWC noted that res judicata operates to prevent re-litigation of claims already litigated on the merits.  PAWC concluded that Mr. Stanko’s complaint should be dismissed as legally insufficient and again attached various documents in support of its position.

Mr. Stanko filed neither an answer to PAWC’s preliminary objection nor to its new matter.

On December 1, 2015, an Order was issued denying PAWC’s preliminary objections.  As a result, a Telephone Hearing Notice was issued on December 2, 2015 establishing an Initial Telephonic Hearing for this case for Monday, February 8, 2016 and assigning me to the case.  A Prehearing Order dated December 4, 2015 was issued setting forth various procedural rules that will govern the hearing.  

By email dated February 3, 2016, counsel for PAWC indicated that productive discussions regarding settlement were held between the parties and requesting that the hearing scheduled for February 8, 2016 be continued for 60 days to allow the parties to further pursue settlement.  Counsel further indicated that Mr. Stanko agreed with this request.

Section 1.15 of the Commission’s regulations provides:  “Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specific time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests.”  52 Pa.Code § 1.15(b).  This Section also provides that “only for good cause shown will requests for continuance be considered.”  Id.  Additionally, Section 5.483(a) provides Presiding Officers the authority to regulate the course of the proceeding.  52 Pa.Code § 5.483(a).  Furthermore, Section 1.2 provides that the Commission’s rules shall be “liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding.”  52 Pa.Code § 1.2(a).  

In this case, the parties have demonstrated good cause to continue the hearing.  The parties indicated that they are pursuing settlement and have had productive discussions.  The parties also indicated that further discussions to discuss potential solutions and answer questions about the process for main extensions and new service connections would be beneficial.  The Commission strongly encourages settlement.  52 Pa.Code § 5.231.  The additional time will allow the parties to pursue a settlement.  The requested extension is modest and there is no objection to it.  As a result, the requested continuance will be granted.  The parties are directed to provide a report within sixty (60) days of the date of the order indicating the status of settlement discussions and whether a hearing is required.  The parties are also reminded that the presiding officer may participate in settlement discussions upon agreement of all parties.  52 Pa.Code § 5.223(c); see also, 52 Pa.Code § 5.231(c).  If the parties reach an agreement on all issues, a formal hearing will not be necessary and the scheduled hearing will be cancelled.



ORDER


THEREFORE,

IT IS ORDERED:

1. That the request for a continuance of the February 8, 2016 hearing in the above-captioned matter filed on February 3, 2016 is hereby granted.  

1. That the hearing scheduled for February 8, 2016 is hereby continued.

1. That the parties are directed to provide a report in sixty (60) days regarding the status of settlement and whether a hearing is necessary.

1. That the parties are reminded that the Commission strongly encourages settlement.


Date: February 5, 2016									
							Joel H. Cheskis 
							Administrative Law Judge
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