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OPINION AND ORDER


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Tawana Lipscomb-Burnett (Complainant or Ms. Lipscomb) filed on August 3, 2015, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Eranda Vero, issued on July 16, 2015, in the above-captioned proceeding.  Philadelphia Gas Works (PGW or Respondent) filed Replies to Exceptions on August 26, 2015.[footnoteRef:2]  For the reasons stated below, we shall deny the Complainant’s Exceptions and adopt the Initial Decision. [2:  	On August 7, 2015, the Commission’s Secretary issued a Secretarial Letter to the Parties, stating that the Complainant’s timely-filed Exceptions did not contain a certificate of service or other indication that the Complainant served the Respondent with the Exceptions.  Thus, the Secretary’s Bureau enclosed a copy of the Exceptions and notified the Respondent that any Replies to Exceptions would be due by August 26, 2015. ] 


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

On May 14, 2014, the Complainant filed a Formal Complaint (Complaint) against PGW alleging that PGW was threatening to shut off her service and that there were incorrect charges on her gas bills. [footnoteRef:3]  The Complainant alleged that PGW miscalculated her income in determining her monthly Customer Responsibility Program (CRP) amount and refused to reduce the CRP amount unless she paid a past due amount on her account.  For relief, she requested that PGW correct its billing from July 2013 and beyond to reflect her correct household income.  As an alternative, the Complainant requested that PGW offer her a payment arrangement that would allow her to pay the past due amount in installment payments.  Complaint at 2-3; I.D. at 1-2 and 7. [3: 	This Complaint is a timely appeal of a Bureau of Consumer Services (BCS) informal decision at BCS Case No. 3214558, dated April 29, 2014.  The ALJ noted that the Complaint should have been assigned an F-docket number instead of a C-docket number.  I.D. at 1.] 


On June 10, 2014, PGW filed an Answer to the Complaint (Answer) in which it denied the material allegations of the Complaint and requested that the Commission dismiss the Complaint. [footnoteRef:4] [4:  	The Complaint was served on PGW on May 21, 2015.] 


On November 12, 2014, a hearing was held in this matter.[footnoteRef:5]  The Complainant appeared pro se and testified on her own behalf.  The Complainant offered seventeen exhibits, which were admitted into the record.  PGW was represented by its counsel who presented the testimony of one witness and offered six exhibits, which were admitted into the record. [footnoteRef:6]  The record contains a 102-page transcript and twenty-three exhibits.  The record was closed on December 12, 2014.   [5:  	An initial hearing scheduled for August 7, 2014, was postponed on August 5, 2014, because the Complainant requested and was granted a continuance to attend a twelve-week employment training program.  I.D. at 2.]  [6:  	PGW offered five exhibits during the hearing.  However, at the ALJ’s instruction, PGW submitted, as a late-filed exhibit labelled PGW Exhibit 6, business records reporting Mr. Burnett as self-employed.  I.D. at 3, citing Tr. at 82-84; PGW Exh. 6.] 


		In her Initial Decision, issued on July 16, 2015, the ALJ dismissed the Complaint.  I.D. at 14.  As noted, supra, the Complainant filed Exceptions on August 3, 2015.  PGW filed Replies to Exceptions on August 26, 2015.  

Discussion

Legal Standards

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code).  66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant, as the party seeking relief, must show that PGW is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PGW.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to PGW.  If the evidence presented by PGW is of co-equal weight, the Complainant has not satisfied the burden of proof.  The Complainant now has to provide some additional evidence to rebut that of PGW.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).  

		Furthermore, with regard to the CRP program, PGW’s current tariff for gas service provides in pertinent part as follows:

13. Universal Service and Energy Conservation Programs

13.1 CUSTOMER RESPONSIBILITY PROGRAM.

13.1. A. Eligibility and Enrollment. A Customer is eligible for the Customer Responsibility Program if it is determined at the time of application (or recertification) that the Customer’s annual household gross income is at or below 150% of the federal poverty level. The Customer shall provide all documentation necessary for PGW to determine the household income including but not limited to proof of household income, verification of family size, and character of service requested (Heating or Non-Heating). PGW has the right to verify a Customer's income by means including but not limited to verification through governmental agency and checking credit reports. 

Philadelphia Gas Works – Supplement No. 42 to Gas Service Tariff PA. P.U.C. No. 2, Second Revised Page No. 59, Philadelphia Gas Works Canceling First Revised Page No. 59 (Effective September 1, 2010) (emphasis added).  

Additionally, the Responsible Utility Customer Protection Act (Chapter 14 or the Act) applies when a Complainant is seeking a payment arrangement.  Chapter 14 authorizes the Commission to establish payment arrangements between a public utility, customers and applicants within the limits set forth in the Act.  66 Pa. C.S. § 1405(a).  Section 1405(a), in pertinent part, provides as follows: 

§ 1405.  Payment arrangements.

	(a) General rule.--The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The commission is authorized to establish payment arrangements between a public utility, customers and applicants within the limits established by this chapter. 

. . .

	(c) Customer assistance programs.--Customer assistance program rates shall be timely paid and shall not be the subject of payment arrangements negotiated or approved by the commission. 

	(d) Number of payment arrangements.--Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment arrangement if a customer has defaulted on a previous payment arrangement established by a commission order or decision.  A public utility may, at its discretion, enter into a second or subsequent payment arrangement with a customer. 

. . .

	(f) Failure to comply with payment arrangement.--Failure of a customer to comply with the terms of a payment arrangement shall be grounds for a public utility to terminate the customer's service.  Pending the outcome of a complaint filed with the commission, a customer shall be obligated to pay that portion of the bill which is not in dispute and subsequent bills which are not in dispute. 


ALJ’s Initial Decision

		ALJ Vero made thirty Findings of Fact and reached six Conclusions of Law.  I.D. at 3-7, 13-14.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

		In discussing this case, the ALJ addressed three specific issues: (1) the Complainant’s contention that PGW miscalculated her CRP amount in August 2013; (2) PGW’s failure to reduce the Complainant’s CRP amount in February 2014; and (3) the Complainant’s request for a Commission-issued payment arrangement.  I.D. at 8‑13.

Regarding the Complainant’s contention that PGW miscalculated her monthly CRP amount in August 2013, the ALJ found that PGW correctly calculated the CRP amount on August 8, 2013.  Id. at 10.  The ALJ further found that the Complainant’s husband, Lonnie Burnett (Mr. Burnett) is the customer of record with PGW for the Service Address. [footnoteRef:7]  According to the ALJ, Mr. Burnett was enrolled in PGW’s CRP on March 22, 2013, after providing a proof of a gross monthly income of $1,824.00, for a family of five.  Based on the gross monthly income, PGW calculated the CRP amount at $164.16 per month and $5.00 toward pre-program arrears.  The ALJ stated that on or about April 9, 2013, the Complainant received a “Notice of Exhaustion of Unemployment Compensation Benefits” from the State Unemployment Compensation Bureau (SUCB) informing her that her benefits would be exhausted on October 19, 2013 (April 2013 UC Notice).  Then, on May 1, 2013, the SUCB sent the Complainant a “Notice of Financial Determination” (NOFD) informing her that she was eligible for emergency unemployment compensation and that her weekly benefit rate would be $456.00, minus any deductions required by state or federal law (May 2013 UC Notice).  Id. at 9. [7:  	The Complainant has an existing Protection from Abuse (PFA) against Mr. Burnett on May 27, 2013, and so the Service Address will be deemed proprietary or confidential information throughout this report.] 


The ALJ further explained that on May 1, 2013, Ms. Lipscomb contacted PGW and notified the Company concerning the April 2013 UC Notice.  The Complainant wanted PGW to reduce her monthly CRP amount based on the April 2013 UC Notice.  According to the ALJ, the Complainant was then instructed to bring proof of income to PGW’s district office.  The ALJ averred that on August 2, 2013, the Complainant provided PGW’s district office with the April 2013 UC Notice.  However, PGW explained to the Complainant that the April 2013 UC Notice did not state that she was out of funds, but was just a notification that she would be out of funds on October 19, 2013.  PGW, therefore, advised Ms. Lipscomb to obtain updated information from the SUCB’s website showing “zero funds.”  According to the ALJ, PGW also requested that the Complainant submit proof of income for Mr. Burnett.  The ALJ explained that on August 8, 2013, based on the household income of $2,314.00 per month provided by the Complainant, PGW calculated Ms. Lipscomb’s new CRP amount at $231.40 per month and $5.00 towards her pre-program arrears.[footnoteRef:8]  Id. at 10.   [8:  	The Complainant’s household income of $2,314.00 per month provided to PGW included $1,660.00 per month in unemployment compensation benefits for Ms. Lipscomb, $454.00 in Social Security benefits for DaJuan Echols, and $200.00 in cash assistance from the Complainant’s mother.  I.D. at 10.] 


The ALJ found that based on the April 2013 UC Notice and the May 2013 UC Notice, Ms. Lipscomb was still receiving unemployment benefits in August 2013, and that her benefits were not exhausted until October 19, 2013, despite her claim to the contrary.  Based on these findings, the ALJ concluded that because the Complainant was receiving unemployment benefits during the time in question, PGW was correct in including the Complainant’s income from the SUCB in its calculation of the Complainant’s gross monthly household income.  Additionally, the ALJ found that the record does not support the Complainant’s claim that PGW miscalculated her CRP amount in August 2013 by including unemployment benefits she was no longer receiving.  For these reasons, the ALJ concluded that Ms. Lipscomb failed to carry her burden of proving that PGW violated the Code, Commission Regulations, or PGW’s Commission-approved tariffs when it calculated the Complainant’s CRP amount in August 2013.  Id. 

With regard to the Complainant’s second claim that PGW failed to reduce her CRP amount, the ALJ explained that the Complainant submitted an application for recertification in PGW’s CRP program on February 20, 2014 (February 2014 Application) in which she reported that two adults (Complainant and Mr. Burnett) and three children resided at the Service Address.  The ALJ stated that the only income reported by the Complainant in the application was $678.00 for Social Security Income (SSI) benefits for her son, DaJuan Echols, and $84.00 in Social Security Disability Income (SSDI) benefits for her son, JyCee Echols.  Id. at 11.  

According to the ALJ, on April 17, 2014, PGW sent the Complainant a letter (PGW’s April 2014 Letter) requesting additional information pursuant to a review of the February 2014 Application.  PGW’s April 2014 Letter specifically requested additional income information for the three adults in the Service Address including the Complainant, Mr. Burnett, and DaJuan Echols.[footnoteRef:9]  The ALJ also noted that PGW’s April 2014 Letter listed in detail the acceptable form of income documentation required for CRP applications.[footnoteRef:10]  The ALJ stated that the Complainant failed to provide the additional income information requested by PGW and so her CRP amount remained unchanged at $231.40 per month.  Id.  [9:  	DaJuan Echols had just turned eighteen years old on February 26, 2014. ]  [10:  	PGW, specifically, requested that Mr. Burnett submit federal tax returns (Schedule C of Form 1040) or the most recent quarterly tax statement submitted to the Philadelphia Revenue Department in support of his self-employed status.  I.D. at 11, citing Tr. at 64 and 68.] 


The ALJ explained that during the hearings, the Complainant maintained that she already had provided the additional information requested in PGW’s April 2014 Letter when she completed a CRP application in November 2013 (November 2013 Application).  However, according to the ALJ, PGW contended it never received any information or the November 2013 Application from the Complainant. [footnoteRef:11]  Id., citing Tr. at 75-76.  Furthermore, the ALJ noted that she gave the Complainant ample opportunity to submit the documentation she claims she filed in her November 2013 Application but the Complainant failed to do so.  On the other hand, PGW, at the ALJ’s request, submitted a late-filed exhibit of business records showing that Mr. Burnett described himself as self-employed in his application for gas service at the Service Address in 2007.  I.D. at 11-12; PGW Exh. 6. [11:  	The ALJ directed the Complainant to submit, as a late-filed exhibit, documentation substantiating her claim that she submitted a CRP application to PGW in November of 2013.  The Complainant failed to provide the documentation requested by the ALJ.  I.D. at 3, citing Tr. at 82-84.] 


The ALJ noted that the Complainant disputed PGW’s account concerning Mr. Burnett’s employment status.  According to the ALJ, the Complainant stated that Mr. Burnett was not self-employed but was unemployed and was no longer residing at the Service Address pursuant to the PFA issued against him on May 27, 2013, which ordered that he be evicted.  Id. at 12, citing Tr. at 64 and 68.  The ALJ noted that despite the Complainant’s claims in all her dealings with PGW and the several informal complaints she filed with the BCS, the Complainant never mentioned that Mr. Burnett no longer was residing at the Service Address until she filed the Formal Complaint in the instant proceeding.  Rather, the Complainant consistently reported Mr. Burnett as a member of the household in her CRP applications and on the informal complaints she filed after May 27, 2013.[footnoteRef:12]   [12: 	The Complainant also filed a CRP application with PGW on July 31, 2013 (July 2013 Application) in which she identified Mr. Burnett as a member of the household.  Complainant Exh. 8.] 


Hence, the ALJ posited that in the event that Mr. Burnett still resided at the Service Address, PGW’s April 2014 Letter allows for proper verification of his income or the lack thereof.  On the other hand, the ALJ noted that if Mr. Burnett no longer resided at the Service Address, the Complainant can address the income verification issue by placing the gas service in her name.[footnoteRef:13]  The ALJ, therefore, concluded that the evidence on record does not support Ms. Lipscomb’s claim that PGW improperly refused to reduce her CRP amount following her February 2014 Application.  Furthermore, the ALJ noted that PGW acted within the provisions of its Commission-approved tariff when it requested that the Complainant submit additional income information for all of the adults in her household.  Id. at 12. [13: 	On March 24, 2014, Ms. Lipscomb asked PGW about placing the gas service at the Service Address in her name but failed to follow through with the transfer after PGW told her that the she would be responsible for the payment of the outstanding balance on the account.  I.D. at 6, citing Tr. at 51; Exh. 1.] 


With regard to the Complainant’s request that the Commission establish a payment arrangement on her behalf if the CRP billing could not be corrected, the ALJ posited that the Complainant did not state her request at the hearing; nor did she explain the type of payment arrangement she was requesting.  Furthermore, the ALJ noted that Ms. Lipscomb is not the ratepayer on record for gas service at the Service Address; nor was she an applicant for gas service.  The ALJ stated that since Ms. Lipscomb indicated that Mr. Burnett, who is the ratepayer on record, no longer resided at the Service Address, granting a payment arrangement under the prevailing circumstances would pose an undue burden on Mr. Burnett.  Id. at 12-13.  

Consistent with all of the above findings, the ALJ dismissed the Complaint stating that Ms. Lipscomb failed to carry her burden of proving that PGW violated the Code, Commission Regulation or PGW’s Commission-approved tariff in the instant proceeding.  Id. at 13.  

Exceptions and Replies

Before addressing the Exceptions, we note that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

In her Exceptions, the Complainant challenges most of the ALJ’s Findings of Fact in the Initial Decision.  The Complainant asserts that she initially failed to provide the relevant documents related to this case because she was unfamiliar with the Commission’s procedures.  The Complainant, therefore, requests that the Commission take another closer review of this case pursuant to the additional information she provided in her Exceptions.

	Complainant’s Exception No. 1 

In her Exception to Finding of Fact No. 5, the Complainant explains how PGW concluded that Mr. Burnett is “self-employed.”[footnoteRef:14]  The Complainant submits in her Exception that based on the income tax statements filed with the Internal Revenue Service (IRS), Mr. Burnett was not self-employed but was employed by a staffing agency from 2005 to 2007.[footnoteRef:15]  Exc. at 1. [14:  	Finding of Fact No. 5 states “in his application for gas service, Mr. Burnett stated that he was self-employed.”  PGW Exh.  6.  ]  [15:  	The Complainant filed the IRS tax statements, marked “Confidential” along with her Exceptions.] 


		In reply, PGW states that based on its business records, Mr. Burnett indicated he was self-employed at the time he applied for gas service.  PGW also discredits the IRS documents provided by the Complainant in support of her averments.  PGW contended that the Complainant provided income information only for the years 2005 and 2006.  PGW avers that the income and employment status for the years referenced by the Complainant in her Exceptions are not relevant to the subject of this proceeding, which is PGW’s  calculation of the Complainant’s monthly CRP amount following her February 2014 Application.  Finally, PGW urges the Commission to deny this Exception because it is based on additional information submitted by the Complainant after the record was closed in this proceeding. R. Exc. at 4.

		Disposition

		Upon consideration of the record evidence in this proceeding, we will deny the Complainant’s Exception No. 1.  Although the  supporting documents from the IRS[footnoteRef:16]  provided by the Complainant indicate that Mr. Burnett was employed by a staffing agency in 2007, we consider the information to be extra-record evidence, which we are not at liberty to consider in reaching a disposition on this matter pursuant to Section 5.431 of our Regulations, 52 Pa. Code § 5.431.  Furthermore, PGW’s business records, which were submitted as a late-filed exhibit, show that Mr. Burnett claimed he was self-employed when he applied to establish gas service at the Service Address in 2007,   PGW Exh. 6.  PGW has established through its business records that Mr. Burnett claimed to be self-employed in his 2007 application requesting to establish gas service with PGW.  Id.  The Complainant has the burden of proving that Mr. Burnett did not claim to be self-employed in his 2007 application for gas service.  Nonetheless, the Complainant has failed to rebut by evidence of at least co-equal value to PGW’s evidence that Mr. Burnett did not make such a claim to PGW in 2007.  We note that the Complainant could have addressed this issue by providing the income and employment information for Mr. Burnett when PGW requested for the information in PGW’s April 2014 Letter; but the Complainant failed to do so.  Therefore, we find that Ms. Lipscomb failed to satisfy her burden of proof regarding this matter.  Accordingly, we will deny this Exception.  [16:  	Although PGW indicated in its Replies to Exceptions that the Complainant only provided income information for the years 2005 and 2006, the Complainant actually provided income information for Mr. Burnett from 2005 to 2007.  Exc. at 1. ] 


	Complainant’s Exception No. 2 

In her Exception to Finding of Fact No. 10,[footnoteRef:17] the Complainant explains the actions she took when she received the May 2013 UC Notice.  The Complainant states that upon receipt of the May 2013 UC Notice she spoke to someone at the unemployment compensation office and was told she had a balance of $456.00, which equaled one week payment.  She then proceeded to complete an unemployment compensation extension application with the SUCB.  The Complainant avers that she then submitted the May 2013 UC Notice to PGW informing them of the impending decrease to her unemployment compensation payments.  Exc. at 1. [17: 	Finding of Fact No. 10 states, “On May 1, 2013, a Notice of Financial Determination was sent to Ms. Lipscomb informing her that she was eligible for Emergency Unemployment Compensation and that her weekly benefit rate was $456.00, minus any deductions required by state or federal law.  Complainant Exh.  2.”] 


In reply, PGW contends that the Complainant’s actions have no impact on the ALJ’s determination that the evidence of record does not support the Complainant’s claim that PGW improperly failed to reduce her CRP amount following her February 2014 Application.  PGW states that it acted in accordance with its Commission-approved tariff when it requested Ms. Lipscomb to submit additional income information for all adults in her household.  PGW concluded that Ms. Lipscomb failed to carry her burden of proof to show that PGW violated the Code, Commission Regulation, or Commission Order, pursuant to its actions.  R. Exc. at 4, citing I.D. at 12.

		Disposition

		Upon consideration of the record evidence in this proceeding, we find that Finding of Fact No. 10 accurately depicts the sequence of events concerning the May 2013 UC Notice.  We note that the May 2013 UC Notice clearly states that the Complainant was eligible for emergency unemployment compensation and that her weekly benefit rate was $456.00, minus any deductions required by state or federal law.  Complainant Exh. 12.  Additionally, we agree with PGW that the Complainant failed to provide any credible evidence to disprove the ALJ’s determination that PGW did not violate any Code or Commission Regulation when it did not reduce the Complainant’s CRP amount following her February 2014 Application.  We also agree with PGW that it acted in accordance with its tariff when it requested Ms. Lipscomb to submit additional income information for all of the adults in her household.  Accordingly, we shall deny this Exception.

	Complainant’s Exceptions No. 3 

In her Exception to Finding of Fact No. 12, [footnoteRef:18] the Complainant explains that the she obtained a PFA against Mr. Burnett because he was becoming a danger to himself and those around him due to his mental health issues.  According to the Complainant, Mr. Burnett’s mental health issues also prevented him from working.  The Complainant references the ALJ’s suggestion that the Complainant should have transferred the account in her name after obtaining the PFA because this could have prevented PGW from requesting Mr. Burnett’s income information.  The Complainant contends that PGW’s witness supported the ALJ’s comments by shaking her head in agreement during the hearing.[footnoteRef:19]  According to the Complainant, she provided the PFA along with the February 2014 Application.  Yet, PGW requested that she submit income information for Mr. Burnett.  Exc. at 1-2. [18: 	Finding of Fact No. 12 states, “On May 27, 2013, Ms. Lipscomb obtained a Protection from Abuse Order against Lonnie D. Burnett, which ordered the eviction of Mr. Burnett from the Service Address.  Complainant Exh. 17. “]  [19: 		Although the Complainant stated that PGW’s witness “could not help but shake her head in agreeance with the comment made,” it appears that the Complainant may have meant to say that PGW’s witness “could not help but nod her head in agreement with the comment made.”] 


In reply, PGW asserts that the Complainant’s attempt to interpret a non-verbal response from a PGW witness who was not even testifying at the time is irrelevant and should be rejected.  R. Exc. at 5. 

		Disposition

		We agree with PGW that the Complainant’s interpretation of a non-verbal response from the Company’s witness is irrelevant.   The reference by the Complainant to a non-verbal response that has not been documented on the record is considered extra-record evidence that we cannot and will not consider in reaching a determination as to whether the Complainant’s husband’s income should or should not be included in total household income.   What is important, however, is the record evidence in this proceeding that concluded that the Complainant never informed PGW about the PFA.  We note that the record indicates that Mr. Burnett was identified as a member of her household in the July 2013 Application and again in the February 2014 Application, which the Complainant submitted to PGW after the PFA was issued on May 27, 2013.  Complainant Exhs. 6 and 8.  In addition, in subsequent informal complaint filings with BCS after the PFA was issued, the Complainant again failed to mention that Mr. Burnett no longer resides at the Service Address as a result of the PFA that ordered him to be evicted.  We agree with the ALJ that the Complainant should have transferred the account in her name after obtaining the PFA because this simple action could have prevented PGW from requesting Mr. Burnett’s income information.  Yet, despite the existing PFA against Mr. Burnett, the Complainant continued to include him as a member of her household in several CRP applications.  For these reasons, we shall deny the Complainant’s Exception in this matter.

	Complainant’s Exception No. 4 

In her Exceptions to Finding of Fact Nos. 13 to 16,[footnoteRef:20] the Complainant avers that she was told all she needed for proof of income was the April 2013 UC Notice and that she was not told she needed “zero funds” information from the SUCB as a proof of income until the day she visited PGW’s district office.  The Complainant contends that she provided all the requested documents[footnoteRef:21] and blames PGW for not informing her ahead of time that her inability to provide the “zero funds” information would result in an increase in her monthly CRP amount.  Exc. at 2. [20:  	Finding of Fact No. 13 pertains to the Complainant’s visit to PGW’s district office on August 2, 2013, with the April 2013 UC Notice.  Tr. 39; PGW Exhibit 1.  Finding of Fact No. 14 involves PGW’s directive to the Complaint to provide updated information showing “zero funds” from the SUCB’s website and for her to submit a proof of income for Mr. Burnett.  Id.  Finding of Fact No. 15 states that on August 8, 2013, PGW informed Ms. Lipscomb that her new CRP amount was $231.40 per month, in addition to $5.00 towards her pre-program arrears.  Tr. 39-40, 62; Complainant Exh. 13.  Finding of Fact No. 16 found that PGW calculated the Complainant’s new CRP based on her household income of $2,314.00 per month consisting of $1,660.00 per month in unemployment benefits for Ms. Lipscomb, $454.00 in Social Security benefits for DaJuan Echols and $200.00 cash assistance from Ms. Lipscomb’s mother.  Tr. 40; PGW Exh. 1.]  [21:  	The Complainant avers that during her visit to PGW’s district office she presented a new CRP application, proof of income for Da-Juan Echols (son), income support documentation form showing $200.00 help from her mother, and the PFA. Exc. at 2] 


In its response, PGW reiterates that the April 2013 UC Notice submitted by the Complainant did not state she was out of funds but only indicated that she would be out of funds in October 2013.  PGW posits that pursuant to the information on the April 2013 UC Notice, it advised the Complainant to provide additional information including information showing  “zero funds” for the Complainant from the SUCB and a proof of income for Mr. Burnett.  According to PGW, it calculated Ms. Lipscomb’s new CRP amount at $231.40 per month and $5.00 towards her pre-program arrears based on the household income information she provided.[footnoteRef:22]  R. Exc. at 5, citing Tr. at 39-40, 62; Complainant Exh. 13. [22:  	Based on the information the Complainant provided to PGW, her household income was $2,314.00 per month consisting of $1,660 per month in unemployment benefits for Ms. Lipscomb, $454 in Social Security benefits for DaJuan Echols, and $200 cash assistance from the Complainant’s mother.  R. Exc. at 5, citing Tr. at 39-40, 62; Complainant Exh. 13.] 


Additionally, PGW contends that the Complainant’s notion that PGW should have warned her of the consequence of her providing the relevant information she was supposed to provide in her application so as to keep her CRP amount at $164.00 seems misguided.  But most importantly, PGW asserts that the Complainant’s Exceptions fail to disclose any error in law or that the ALJ failed to support the findings in her Initial Decision.  PGW, therefore, requests that the Commission deny the Complainant’s Exceptions.  R. Exc. at 5.

		Disposition

		Upon consideration of the evidence in the record, we conclude that the April 2013 UC Notice did not state the Complainant was out of funds.  Rather, the notice merely informed the Complainant that if she continued to file for full weeks of benefits, the balance in her unemployment compensation account would be depleted in approximately four weeks from the date of notice.  Complainant Exh. 4.  Additionally, we note that at the time the Complainant visited PGW’s district office to present the April 2013 UC Notice, [footnoteRef:23] she was already in possession of the May 2013 UC Notice, which clearly states that she was eligible for $456 per week in unemployment compensation.  Therefore, contrary to the Complainant’s claim of zero funds, the Complainant knew, or should have known, that she was eligible for $456 per week in unemployment compensation.  We further find that PGW did not violate the Code, Commission Regulations, or any order by the Commission, when it requested additional information including “zero funds” information from the Complainant.  We believe the requested information is necessary in order for PGW to accurately calculate the Complainant’s monthly CRP amount.  Furthermore, we agree with PGW that the Complainant’s Exception fails to show that the ALJ’s findings are an error of law or are not supported by the record in this proceeding.  As such, we shall deny the Complainant’s Exception No. 4. [23:  	The Complainant visited PGW’s district office with the April 2013 UC Notice on August 2, 2013.  Tr. at 39; PGW Exh. 1.] 


	Complainant’s Exception No. 5 

In her Exception to Finding of Fact No. 17, the Complainant highlights her February 2014 Application. [footnoteRef:24]  The Complainant states that she called BCS after she received PGW’s April 2014 Letter and BCS advised her to file a formal complaint.  The Complainant contends that she submitted the same information that was contained in her February 2014 Application to PECO for its Customer Assistance Program (CAP) enrollment program, for which she received approval from PECO.  The Complainant faults PGW for re-calculating her monthly CRP amount while PECO approved her application outright.  Exc. at 2-3. [24:  	Finding of Fact No. 17 states, “On or about February 20, 2014, Ms. Lipscomb submitted an application for re-certification in PGW’s CRP program.  Complainant Exh. 6.”] 


In response, PGW asserts that PECO’s CAP enrollment has nothing to do with the rules governing the calculation of PGW’s CRP monthly amount.  PGW, therefore, requests that the Commission deny the Complainant’s Exception.  R. Exc. at 6.

Disposition

		Upon consideration of the record evidence in this proceeding, we find that the Complainant failed to show how and why PECO’s CAP enrollment should be the basis of PGW’s calculation of the Complainant’s monthly CRP amount.  We do not believe PECO’s approval of the Complainant’s CAP application with the same documents is a basis for PGW to also approve the Complainant’s CRP application.  As such, we shall deny the Complainant’s Exception No. 5.

	Complainant’s Exception No. 6 

In her Exceptions to Finding of Fact Nos. 20, 21, and 22, the Complainant explains her reasons for filing four informal complaints with BCS on the same issue. [footnoteRef:25]  The Complainant contends that all four informal complaints she filed with BCS challenging the increase of her CRP amount from $164.16 to $231.40 per month were not properly investigated.  Specifically, the Complainant indicates that BCS closed the investigations without seeking information from her.  Exc. at 2-3. [25:  	Finding of Fact No. 20 indicates that the Complainant filed all four informal complaints between July 2013 and March 2014 at BCS Case Nos. 3123895, 3134248, 3171800, and 3214558.  Finding of Fact No. 21states that the Complainant filed four informal complaints challenging the increase of the CRP amount from $164.16 per month to $231.40 per month, with BCS Case # 3214558 also challenging PGW’s request for additional income information.”  Finding of Fact No. 22 found that all four informal complaints were dismissed by BCS after finding that PGW had acted in accordance with the provisions of its CRP program.  I.D. at 6.] 


In reply, PGW asserts that all four informal complaints filed by the Complainant were dismissed by BCS because PGW did not violate any Code or Commission Regulation.  PGW reiterates that it acted in accordance with the provisions of its Commission approved CRP program and tariff.  R. Exc. at 6, citing I.D. at 6.

		Disposition

		Upon consideration of the record evidence in this proceeding, we find the Complainant’s claims that the informal complaints she filed with BCS were not properly investigated to be inaccurate.  Contrary to the Complainant’s allegations, our review of the record shows that BCS thoroughly conducted three investigations following the Complainant’s informal complaints and dismissed the complaints after finding that PGW acted in accordance with the provisions of its CRP program.  BCS’ records also indicate that although the Complainant filed four informal complaints, BCS Case No. 3134248, filed on August 9, 2013, was a duplicate informal complaint of BCS Case No. 3123895, and was verbally closed on September 6, 2013.[footnoteRef:26]   Contrary to the Complainant’s claims that BCS closed the investigations without seeking information from her, BCS contacted the Complainant on multiple occasions before closing the investigations.  In addition, the Complainant did not provide any information or basis for her conclusion nor did she provide any credible evidence to support her assertions that the informal complaints were not properly investigated.  As such, we shall deny this Exception. [26:  	BCS Case No. 3123895 was also closed verbally on January 31, 2014, after a BCS staff spoke with the Complainant and advised her to pay an outstanding balance of $1,519.48 and a CRP budget of $69.00 that was due on January 10, 2014.   ] 


	Complainant’s Exception No. 7 

In her Exceptions to Finding of Fact Nos. 23 and 24,[footnoteRef:27] the Complainant contends that when she called PGW to inquire about placing the gas service in her name, PGW failed to inform her that if she agreed to enter a payment arrangement, she would not be required to pay a deposit because of her income and the PFA against Mr. Burnett.  The Complainant claims this information was only brought to light by PGW’s witness during the hearing.  The Complainant also questions why PGW requested income information for Mr. Burnett despite having full knowledge of the outstanding PFA against him.  Exc. at 3. [27:  	Finding of Fact No. 23 states, “On March 24, 2014, Ms.  Lipscomb contacted PGW to inquire about placing gas service at the Service Address in her name.  She was informed that the existing balance for the gas account would be transferred in her name since she had resided at the Service Address during the time the balance accumulated in the account.  Tr. 54; PGW Exh. 1.”  Finding of Fact No. 24 states that Ms. Lipscomb terminated the call to PGW without taking the necessary steps to place gas service in her name.  Id.] 


In reply, PGW avers that when the Complainant contacted PGW on March 24, 2014, to inquire about placing gas service at the Service Address in her name, PGW informed her that the she would be responsible for the outstanding balance on the account since she resided at the Service Address during the time the balance accrued in the account.  PGW contends that the Complainant terminated the call without taking the necessary steps to place the gas service in her name.  According to PGW, the Complainant would have been informed of PGW’s waiver of the deposit if she had taken the necessary steps to place the gas service in her name.  PGW, therefore requests that the Commission deny the Complainant’s Exception.  R. Exc. at 6-7, citing Tr. at 54; PGW Exh. 1.

		Disposition

		Upon consideration of the record evidence in this proceeding, we find that the Complainant did not take the necessary steps to place the gas service at the Service Address in her name.  PGW’s witness testified during the hearing that the Complainant was told she would assume the balance on the account when she called to place the gas service in her name.  According to PGW, the Complainant responded that she would think about it and disconnected the call.  Tr. at 54; PGW Exh. 1.  The Complainant indicated she attempted to place the gas service in her name but gave up on doing so due to the communication problems she was having with PGW at the time.  Tr. at 69.  The evidence on record indicates that the Complainant did not take the necessary steps to transfer the account in her name when she was told she would be responsible for the outstanding balance on the account.[footnoteRef:28]  Tr. at 56-57.  Based on the aforementioned, we find that the Complainant had every opportunity to transfer the gas service at the Service Address to her name but failed to take the necessary steps to do so.  As such, the Complainant’s claims are without merit and we shall, therefore, dismiss this Exception. [28:  	The outstanding balance on the account at the time was approximately $1,519.48.  PGW Exh. 1. ] 


Complainant’s Exception No. 8 

In her Exceptions to Finding of Fact Nos. 25 to 30,[footnoteRef:29] the Complainant references the additional information requested in PGW’s April 2014 Letter that requires the Complainant to provide an income tax statement to verify that Mr. Burnett is self-employed.  The Complainant contends she could not provide the requested information because Mr. Burnett was never self-employed.  The Complainant also accuses PGW of failing to acknowledge other relevant information she provided in support of her February 2014 Application.  In addition, the Complainant believes PGW miscalculated her monthly CRP amount by refusing to acknowledge some of the additional documents she provided along with the application.  Exc. at 3. [29:  	Finding of Fact Nos. 25-30 involve the additional information requested in PGW’s April 2014 Letter and the Complainant’s failure to respond to the letter.  I.D. at 6‑7.] 


In reply, PGW asserts that the Complainant’s Exceptions are a restatement of the original arguments she made in her Complaint and at the hearing.  PGW posits that the evidence on the record does not support the Complainant’s claim that PGW miscalculated her CRP amount in August 2013 by including unemployment benefits she was no longer receiving.  Furthermore, PGW states that the Complainant failed to point to any error in fact or law that would substantiate changing the findings of the ALJ’s Initial Decision.  PGW avers that the Complainant failed to carry her burden of proving that PGW acted contrary to the provisions of its Commission-issued tariff or that PGW violated the Code, Regulations or a Commission Order.  Therefore, PGW requests that the Complainant’s Exceptions be denied.  R. Exc. at 7. 

		Disposition

		Upon consideration of the record evidence in this proceeding, we disagree with the Complainant’s contention that PGW miscalculated her monthly CRP amount.  First and foremost, with respect to the Complainant’s claim that Mr. Burnett was never self-employed, consistent with our disposition of the Complainant’s Exception No. 1, PGW provided business records to support its contention that Mr. Burnett claimed to be self-employed at the time he applied for gas service in 2007.[footnoteRef:30]  Secondly, with regard to the Complainant’s claim that PGW miscalculated her monthly CRP by failing to acknowledge the additional documents she provided in her application, PGW indicated that it calculated the Complainant’s monthly CRP amount based on the monthly household income she provided.  The Complainant did not produce any credible evidence to prove her claim that PGW miscalculated her monthly CRP amount other than mere assertions.  Therefore, we find that the Complainant failed to meet her burden of proving that PGW miscalculated her monthly CRP amount. [30:  	PGW provided a “Person” screen of Mr. Burnett in PGW’s customer records database.  According to PGW, the “Person” screen is used to record information from applicants in order to establish an account when they request service from PGW.  PGW states that the “Person” page which is entered by PGW employees reflects the applicant’s name, telephone number, date of birth, social security number, state identification, and employer information.  PGW averred that at the time of application, Mr. Burnett stated that he was “Self-Employed” and the information was not updated thereafter.  PGW stated that the employer information is only updated when the customer provides updated information to PGW.  PGW Exh. 6.] 


In light of the above findings, we shall deny the Complainant’s Exception No. 8.

In summary, based on our review of the evidence on record, we agree with the ALJ that the record does not demonstrate that PGW’s requirement that the Complainant provide income information for Mr. Burnett or PGW’s calculation of the Complainant’s monthly CRP amounted to a violation of the Code, Commission Regulation, PGW’s Commission-approved tariff, or a Commission Order.  We further note that PGW’s Universal Service Plan[footnoteRef:31] requires any customer who applies for, or recertifies enrollment in, PGW’s CRP to provide proof of income for the prior thirty days for all household members reported in the application.  We also note that Mr. Burnett was listed as a household member in the Complainant’s February 2014 Application.  Therefore, PGW’s request that the Complainant provide income information for Mr. Burnett was in accordance with PGW’s Universal Service Plan.  In addition, even if the Complainant could not provide the requested federal tax returns documents (Schedule C of Form 1040), consistent with her claim that Mr. Burnett was never self-employed, she should have provided PGW with the IRS documentation indicating that he was employed by a staffing agency.  However, despite being presented with several opportunities, the Complainant failed to provide Mr. Burnett’s income tax information.  Therefore, we conclude that the Complainant failed to carry her burden of proving that PGW acted contrary to the provisions of its Commission-issued tariff or that PGW violated the Code, Regulations or a Commission Order. [31:  	Philadelphia Gas Works Revised Universal Service and Energy Conservation Plan 2014-2016 submitted in compliance with 52 Pa. Code § 62.4, and updated on September 22, 2014, pursuant to Final Order entered on August 22, 2014, at Docket No. M-2013-2366301.] 


Conclusion

Consistent with the foregoing discussion, we shall deny the Complainant’s Exceptions and adopt the Initial Decision of ALJ Vero, which denies the Complaint in its entirety; THEREFORE,

IT IS ORDERED:

1. That the Exceptions of Tawana Lipscomb-Burnett, filed on August 3, 2015, to the Initial Decision of Administrative Law Judge Eranda Vero are denied, consistent with this Opinion and Order.

2. That the Initial Decision of Administrative Law Judge Eranda Vero, issued July 16, 2015, is adopted, consistent with this Opinion and Order.

3. That the Formal Complaint filed by Tawana Lipscomb-Burnett on May 14, 2014, against Philadelphia Gas Works is dismissed in its entirety, consistent with this Opinion and Order.

4. That the proceeding at this docket be marked closed.
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Rosemary Chiavetta
Secretary


(SEAL)


ORDER ADOPTED:  February 11, 2016

ORDER ENTERED:  February 11, 2016
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