BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Michael Scotto 					:
							:
	v.						:		C-2015-2514519
							:		
PPL Electric Utilities Corporation			:



SECOND INTERIM ORDER 
Denying Complainant’s 
Petition for Injunction 


On November 25, 2015, Michael Scotto (Complainant or Mr. Scotto) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL or Respondent) alleging PPL threatened to shut off electric service, there were incorrect charges on the billing statements PPL issued, PPL sent confusing correspondence and PPL violated the CAP agreement when PPL removed Complainant from the CAP program.  On December 14, 2015, Respondent filed its Answer in which PPL denied all material allegations.     

By Call-In Telephonic Hearing Notice dated December 21, 2015, the Office of Administrative Law Judge notified the parties an initial call-in telephonic hearing in this case was scheduled for Wednesday, February 10, 2016 at 10:00 a.m.  On December 30, 2015, the presiding officer issued a Prehearing Order setting forth various procedural matters, including how parties may request a continuance.    

On February 4, 2016, Complainant contacted the office of the presiding officer, and requested a continuance.  Complainant indicated he suffers from a debilitating disease and requested additional time in which to recover in order that he could prosecute his claims effectively.  On the same date, Respondent’s counsel indicated to the presiding officer’s office that PPL had no objection to the continuance.   Therefore, the presiding officer issued the First Interim Order and granted the continuance on February 5, 2016.

By Call-In Telephonic Hearing Notice dated February 9, 2016, the Office of Administrative Law Judge notified the parties the initial call-in telephonic hearing was rescheduled to Tuesday, March 22, 2016 at 10:00 a.m.  

On February 11, 2016, the presiding officer received a Petition for Injunction filed by Complainant with the Secretary’s Bureau on February 8, 2016.   On February 16, 2016, PPL filed its Answer to the Petition for Injunction with the Secretary’s Bureau and provided an electronic copy with the presiding officer.  

Discussion

Complainant avers in his Petition that he received a 10-day termination notice from PPL dated February 2, 2016.  Complainant asserts the matter of the appropriate level of payment to make to PPL is the basis of his formal complaint, and PPL did not provide him with any prior warning or notice.  Complainant avers he needs electricity to heat his home and in order for his telephone to work, and termination of electric service would leave him vulnerable with his health condition.  

PPL admits it sent a termination notice to Complainant but insists the termination notice clearly indicates termination would not happen before April 2, 2016.  PPL points out that Complainant cannot avail himself of available assistance programs and governmental aid programs.  PPL avers the available programs require an applicant to have written proof that a termination is pending.  Therefore, by issuing this termination notice to Complainant, PPL asserts Complainant has two months before any termination can take place and during that time he can seek assistance that may obviate the need for a termination.  Lastly, PPL notes Complainant has not made a single payment on his electric service account since filing his formal complaint on November 25, 2015.  PPL points out that Complainant is not relieved of paying his current bills during the pendency of his complaint proceeding, and a public utility is permitted to terminate utility service for unpaid balances which accrue and accumulate during the pendency of a formal complaint.  

Pursuant to 52 Pa.Code § 56.92, a “public utility may not mail or deliver a notice of termination if a notice of initial inquiry, dispute, informal or formal complaint has been filed and is unresolved and if the subject matter of the dispute forms the grounds for the proposed termination.”  

However, pursuant to 52 Pa.Code § 56.164, PPL may terminate service, after giving Mr. Scotto proper notice, whether a dispute is pending or not, if Mr. Scotto fails to pay an undisputed bill or at least the undisputed portion of a bill.  Also, provisions at 52 Pa.Code § 56.94 specify that termination is prohibited if (1) payment was made; (2) a serious medical condition exists; or, (3) a dispute is properly pending.  The same regulation points out, however, that “if the disputing party does not pay all undisputed portions of the bill, termination may occur.”[footnoteRef:1] [1:  	See 52 Pa.Code § 56.94(1).] 


The regulatory provisions located at 52 Pa.Code § 56.181 require Mr. Scotto to pay the undisputed portion of the bills, and he is “required to pay the amount of each bill which the consumer services representative determines is not disputed.”[footnoteRef:2]  In this proceeding, no consumer services representative determined the amount of the monthly billing statements which were undisputed, but it should be noted Mr. Scotto continues to use electric service.  The current balance on his electric service account appears to exceed $2,000 and, until October 2015, Complainant regularly made payments totaling $58 each month for a one year period prior to filing his formal complaint.   [2:  	See 52 Pa.Code § 56.181(2).] 

  
Complainant contends in his formal complaint that he pays too much for electric service because PPL removed him from the CAP program without sufficient justification.  In this Petition to Intervene, Complainant appears to argue that because he is paying too much each month, he should not be required by PPL to pay anything for the electric service he currently enjoys, pending the final resolution of this dispute.  Complainant is wrong, and, accordingly, his Petition will be denied in the ordering paragraph below.  

[bookmark: _GoBack]A bedrock assumption in the laws surrounding and concerning public utility service is the belief that no consumer of public utility services is entitled to receive free utility service.  When one consumer refuses to pay towards the costs of utility service, then all other consumers are forced to make up the difference, and the bills issued to other consumers increase whenever consumers refuse to pay any amount towards the cost of utility service.

To restate the law more bluntly, Mr. Scotto is not entitled to have all other customers of PPL pay for his electric service.  If Mr. Scotto refuses to pay towards the costs of his electric service, then PPL is permitted to initiate termination proceedings – and to do so even during the pendency of this formal complaint proceeding.  

It should be noted, however, that PPL is correct – with a termination notice, Mr. Scotto now is able to seek assistance from the various energy assistance programs available.  Without a termination notice, Mr. Scotto would be restricted from accessing services which might help him in the long run.  It is in Complainant’s best interests to immediately seek advice and assistance with getting his electric utility bill paid.  

Due to the serious consequences that can result if electric service is terminated, however, the parties should be prepared to discuss the status of the pending termination at the initial telephonic hearing.  In addition, prior to the initial telephonic hearing, PPL should request an opportunity to speak with Mr. Scotto about his electric account including what payment amount is considered to not be in dispute.



THEREFORE,

IT IS ORDERED:

1. 	That the Petition for Intervention filed by Michael Scotto against PPL Electric Utilities Corporation at Docket No. C-2015-2514519 is denied.   

2. 	That either party may request time at the initial hearing to discuss the pending termination notice, if any outstanding issue remains at that time.
 


Date:  February 18, 2016										
						Katrina L. Dunderdale
						Administrative Law Judge
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