
Buchanan Ingersoll A Rooney PC 

Karen O. Moury 

717 237 4820 
karen.moury@bipc.com 

409 North Second Street 
Suite 500 
Harrisburg, PA 17101-1357 

T 717 237 4800 
F 717 233 0852 
www.buchananingersoll.com 

February IK 2016 

VIA HAND DELIVERY 

Rosemary Chiavella. Secretary 
Pennsylvania Public Ulility Commission 
Commonwealth Keystone Building 
400 Norlh Slreel, 2nd Floor 
Harrisburg, PA 17120 

Rc: Christine Wright v. PECO Energy Company and Commerce Energy, Inc.; 
Docket No. F-2015-2517134 

Dear Secretary Chiavella: 

On behalf of Commerce Energy, Inc., enclosed for filing is the Motion of Commerce 
Energy, Inc. for Summary Judgment, in the above-caplioned matter. 

Copies have been served on all parlies as indicated in the attached Certificate of Service. 

Very truly yours, 

Karen 0. Moury 
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B E F O R E T H E 
PENNSYLVANIA PUBLIC U T I L I T Y COMMISSION 

Administrative Law Judge Angela Jones 

NOTICE TO PLEAD 

TO: Christine Wright 
924 Rocklyn Road 
Springfield, PA 19064 

Shawane L. Lee 
PECO Energy Company 
Exelon Business Services 
2301 Market Street, S23-3 
Philadelphia, PA 19101 

Pursuant to 52 Pa. Code § 5.101(b), you are hereby notified to file a written 
response to the enclosed Motion of Commerce Energy, Inc. for Summary Judgment 
within twenty (20) days from the date of service of this notice. If you do not file a 
written response denying the enclosed Motion for Summary Judgment within twenty (20) 
days of service, the Pennsylvania Public Utility Commission (Commission) may rule on 
this Motion without further input. 

File with: 

Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonweallh Keystone Building 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

With a copy to: 

Karen O. Moury 
Buchanan Ingersoll & Rooney, PC 
409 North Second Street 
Suite 500 
Harrisburg, PA 17101 

Daled: February 11, 2016 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY 

CHRISTINE WRIGHT 

v. 

PECO ENERGY COMPANY & 
COMMERCE ENERGY, INC. 

Docket No. 5-2517134 

MOTION OF COMMERCE ENERGY. INC. FOR SUMMARY JUDGMENT 

TO THE HONORABLE ADMINISTRATIVE LAW JUDGE ANGELA JONES: 

Commerce Energy, Inc. ("Commerce Energy"), by and through its counsel, Karen O. 

Moury, and Buchanan Ingersoll & Rooney PC, Hies this Motion for Summary Judgment 

("Motion"), pursuant to Section 5.102(a) of the Pennsylvania Public Utility Commission's 

("Commission") regulations, 52 Pa. Code § 5.102(a), and in connection therewith avers as 

follows: 

I. Introduction and Background 

1. Commerce Energy is an electric generation supplier ("EGS") licensed by the 

Commission since September 15, 1999 at Docket No. A-110117 to supply electric generation 

services to the public in the Commonwealth of Pennsylvania. Commerce Energy is also a 

natural gas supplier ("NGS") licensed by the Commission since May 19, 2005 at Docket No. A-

125138 to furnish natural gas supply services to the public within the service territory of PECO 

Energy Company ("PECO") in the Commonwealth of Pennsylvania. 

2. On December 8, 2015, Ms. Christine (Polegato) Wright ("Complainant") filed a 

Formal Complaint against PECO and Commerce Energy, alleging that she had enrolled with 

Commerce Energy on December 18, 2014 and that her PECO bills were incorrect from the time 



of the enrollment until she terminated service with Commerce Energy on March 22, 2015. She 

further alleged that the billing breakdown sent to her by Commerce Energy does not match the 

charges on her PECO bills. The Complainant requested a review of the charges billed by 

Commerce Energy during the period from December 18, 2014 through March 22, 2015. 

3. On January 22, 2016, Commerce Energy filed an Answer to the Complaint 

denying any wrongdoing and specifically averring that it properly charged the Complainant in 

accordance with the terms and conditions of the supply contract she signed on November 24, 

2014, which was confirmed through a recorded verification call on the same date.1 The Answer 

requested that the Commission dismiss the Complaint without prejudice. 

4. Commerce Energy is filing this Motion for Summary Judgment to request 

dismissal of the Complaint on the basis of the following: (i) the Complainant signed a contract 

on November 24, 2014 for a three-year fixed program at the rates of $0,719 per ccf for natural 

gas service and $0.1079 per kWh for electric generation service; (ii) these terms of service were 

confirmed during a recorded verification call conducted on the same date; (iii) Commerce 

Energy charged the Complainant the rates of $0,719 per ccf for natural gas service and $0.1079 

per kWh for electric generation service in accordance with the contract;2 and (iv) the 

Commission lacks jurisdiction to regulate EGS and NGS prices. 

5. As shown by the Affidavit and accompanying exhibits. Commerce Energy 

charged the Complainanl rates of $0,719 per ccf for natural gas service and $0.1079 per kWh for 

electric generation service in accordance with the contract signed by the Complainant on 

1 By cover letter accompanying the Answer, Commerce Energy lequestcd that the Commission accept its lale-filed 
Answer because Commerce Energy did not receive the Complaint, which was mailed to an inconect address, until 
after requesting it from the Commission upon being electronically served with the Hearing Notice on January 14, 
2016. 
2 These issues are addressed in the sworn Affidavit of Gary Chism. Corporate and Consumer Relations Specialist for 
Commerce Energy, which is fully incorporated herein and includes the conlract (Exhibit A); the recording of the 
verification call (Exhibit B); the billing information (Exhibit C); and the Bureau of Consumer Services' (•iBCS") 
Closing Report (Exhibil D). 



November 24, 2014 and as confirmed during the recorded verification on the same date. These 

rates were charged for the entire period of service commencing on December 18, 2014 and 

ending on February 26, 2015 (electric generation service) and March 22, 2015 (natural gas 

supply service). Indeed, even the PECO bills attached to the Complaint show that Commerce 

Energy charged the Complainant the rates set forth in the contract.3 

6. Because the pleadings, including the attached Affidavit, demonstrate that there is 

no genuine issue of fact, Commerce Energy respectfully requests that the Commission grant this 

Motion and dismiss the Complaint with prejudice. 

7. In the alternative, Commerce Energy requests that it be permitted to participate 

(elephonically in the hearing, which is scheduled for March 16, 2016 at 10:00 in Philadelphia, 

Pennsylvania. At a minimum, Commerce Energy requests that its witness, who would otherwise 

be required to travel from Houston, Texas, be permitted to offer telephonic testimony with 

Commerce Energy's counsel present in the hearing room. 

II. Argument 

A, Summary Judgment Standard 

8. The Commission's Rules of Administrative Practice and Procedure permit parties 

to file preliminary motions. 52 Pa. Code §§ 5.101-103. Specifically, the Commission's 

regulations at 52 Pa. Code § 5.102(a) permit any party to move for summary judgment after the 

pleadings are closed, but within such time as not to delay a hearing.4 A motion for summary 

judgment must be based on the pleadings, depositions, answers to interrogatories, admissions 

3 Complaint t 4 (bills dated February 24, 2015 and March 24, 2015). 
4 With the Complainant having twenty days to respond lo this Motion, the Complainant's Answer is due on March 2, 
2016, which is two weeks prior to the scheduled hearing. Commerce Energy would not oppose a continuance of the 
hearing if the ALJ requires more time to consider the Motion. Alternatively, Commerce Energy is prepared to move 
forward with the hearing on March 16, 2016 and move for dismissal of the Complaint at the appropriate time during 
the hearing on the same grounds as set forth in this Motion. 



and supporting affidavits. 52 Pa. Code § 5.102(c). The presiding officer must grant a motion for 

summary judgment if the pleadings, depositions, answers to interrogatories, admissions and 

affidavits show that there is no genuine issue as to a material fact and that the moving party is 

entitled to judgment as a matter of law. 52 Pa. Code § 5.102(d)(1). 

9. Summary judgment is properly granted where the pleadings, depositions, answers 

to interrogatories, and admissions on file, together with the affidavits, i f any, show that there is 

no genuine issue of material fact and the moving party is entitled to a judgment as a matter of 

law. Pennsylvania Stale Univ. v. County Of Centre, 532 Pa. 142, 144 - 145, 615 A.2d 303, 304 

(1992). 

10. In the case of a motion for summary judgment, the moving party bears the burden 

of showing that no genuine issue of material fact exists and that it is entitled to a judgment as a 

matter of law. The Commission must view the record in the light most favorable to the non-

moving party, giving that party the benefit of all reasonable inferences. First Mortgage Co. of 

Pennsylvania v. McCali, 459 A.2d 406 (Pa. Super. 1983); Mertz v. Lakatos, 381 A.2d 497 (Pa. 

Cmwlth. 1978). All doubts as to the existence of a genuine issue of material fact must be 

resolved against the moving party. Thomson Coal Company v. Pike Coal Company, 412 A.2d 

466 (Pa. 1979). Summary judgment will be granted only where the right is clear and free from 

doubt. 

11. The non-moving party in a motion for summary judgment must allege facts 

showing that an issue for trial exists. Stover v. The VGI PennTelephone Co. of Pennsylvania, 

Docket No. C-00923833 (Order entered July 21, 1992). The Commission has interpreted 52 Pa. 

Code Section 5.102(c) in conformity with Rule 1035 (now Rule 1035.1) of the Pennsylvania 

Rules of Civil Procedure. South River Power Partners, LP. v. West Penn Power Company, 



Docket No. C-00935287 (Order entered November 6, 1996). In civil practice, a non-moving 

party may not rely solely upon denials in its pleadings, but must submit some materials to 

establish that a genuine issue of material fact exists. Nicastro v. Cuykr, 467 A.2d 1218 (Pa. 

Cmwlth. 1983); Pennsylvania Gas & Water Co. v. Nenna & Frain, Inc., 467 A.2d 330 (Pa. 

Super. 1983); Geriot v. Council of Borough of Darby, 457 A.2d 202 (Pa. Cmwlth. 1983); see 

also, Pa. R.C.P. 1035.3, providing that "[sjummary judgment may be entered against the non-

moving party who does not respond." Pa. R.C.P. 1035.3(d). 

12. The provision at 52 Pa. Code § 5.102(c) serves judicial economy by avoiding a 

hearing where no factual dispute exists. If no factual issue pertinent to the resolution of a case 

exists, a hearing is unnecessary. 66 Pa. C.S. § 703(a); Lehigh Valley Power Committee v. Pa. 

P.U.C, 563 A.2d 557 (Pa. Cmwlth. 1989); SME. Bessemer Cement, Inc. v. Pa. P.U.C, 540 

A.2d 1006 (Pa. Cmwlth. 1988); White Oak Borough Authority v. Pa. P.U.C, 103 A.2d 502 (Pa. 

Super. 1954). 

B. No Genuine Issue Of Material Fact Exists 

13. A review of the pleadings, as supplemented by the Affidavit accompanying this 

Motion, demonstrates that no genuine issue of material fact exists and that a hearing is 

unnecessary. 

14. The Complainant enrolled with Commerce Energy on November 24, 2014. At the 

time of enrollment, the Complainant signed a contract for a three-year fixed program at the rates 

of $0.719 per ccf for natural gas service and $0.1079 per k Wh for electric generation service.5 

15. The terms of service set forth in the conlract were confirmed during a recorded 

verification call with the Complainant conducted on November 24, 2014.6 

5 Affidavit K 6; Exhibit A. 
''Affidavit 1)7; Exhibit B. 



16. Commerce Energy charged ihe Complainant rates of $0,719 per ccf for natural 

gas service and $0.1079 per kWh for electric generation service in accordance with the contract 

signed by the Complainant on November 24, 2014, and as confirmed during the recorded 

verification, for the entire period of service commencing on December 18, 2014 and ending on 

February 26, 2015 (electric generation service) and March 22, 2015 (natural gas supply service).7 

Indeed, even the PECO bills attached to the Complaint show that Commerce Energy charged the 

Complainant the rates set forth in the contract. Likewise, the Commission's Bureau of 

Consumer Services reviewed the Complainant's informal complaint and issued a Closing Report 

concluding that Commerce Energy's charges were consistent with the contract.9 

17. As the prices charged to the Complainanl were consistent with the terms and 

conditions of the contract that the Complainant entered into with Commerce Energy, no factual 

dispute exists and no purpose would be served by holding an evidentiary hearing on the 

Complaint as against Commerce Energy. 

C. No Jurisdiction Over EGS Prices 

18. As a creation of the General Assembly, the Commission has only the powers and 

authority granted to it by the General Assembly and contained in the Code. Tod and Lisa 

Shedlosky v. Penmyhania Electric Co., Dockel No. C-20066937 (Order entered May 28, 2008); 

Feingold v. Bel! Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977). The Commission must act within, and 

cannot exceed, its jurisdiction. City of Pittsburgh v. Pa. Pub. Util. Comm'n, 43 A.2d 348 (Pa. 

7 Affidavit \ 8; Exhibit C. Natural gas supply pricing information is shown on Pages I and 2 of Exhibit C; the 
commodity costs of $107.85 are calculated by multiplying 150 ccf by $.719; the commodity costs of $222.89 are 
calculated by multiplying 310 ccf by $.719; and the commodity costs of $120.79 are calculated by multiplying 168 
ccf by $.719. Electric generation service pricing information is shown on Pages 3 and 4 of Exhibit C; commodity 
costs of $253.13 arc calculated by multiplying 2346 kWh by $0.1079; commodity costs of $196.16 are calculated 
by multiplying 1818 kWh by $0.1079; and commodity costs of $20.07 are calculated by multiplying 186 kWh by 
$0.1079. 
" Complaint H 4 (bills dated February 24, 2015 and March 24, 2015). 
9 Affidavit 1f9; Exhibit D. 



Super. 1945). Jurisdiction may not be conferred by the parties where none exists. Roberts v. 

Martorano, 235 A.2d 602 (Pa. 1967). Subject matter jurisdiction is a prerequisite to the exercise 

of power to decide a controversy. Hughes v. Pennsy/vania State Police, 619 A.2d 390 (Pa. 

Cmwlth. 1992), alloc, denied, 637 A.2d 293 (Pa. 1993). 

19. Nothing in the Code authorizes the Commission to regulate the prices of EGSs or 

NGSs or to consider whether rates charged by competitive suppliers are unjust, unreasonable or 

illegal. Indeed, the Commission has recognized its lack of jurisdiction to limit prices charged by 

competitive suppliers. See Nadav v. Respond Power LLC, Docket No. C-2014-2429159 (Order 

entered December 12, 2014); CRPI Catering Company, Inc. v. Blue Pilot Energy, LLC, Docket 

No. P-2014-2451865 (Order entered February 24, 2015).10 

20. Specifically with respect to prices charged by competitive energy suppliers, the 

Commission has determined that its jurisdiction is limited to considering whether the prices 

conformed to the contracts or disclosure statements. Commonwealth of Pa., ef al. v. IDT Energy, 

Inc., Docket No. C-2014-2427657 (Order entered December 18, 2014).11 

21. Here, no factual issue exists as to whether Commerce Energy charged the 

Complainant in accordance with the terms of the contract. To the contrary, all of the 

documentation, including the recording of the verification call, demonstrates that Commerce 

Energy's prices conformed to the contract signed by the Complainant. Therefore, any further 

review of the prices charged to the Complainant by Commerce Energy is unwarranted. 

The underlying complaints, which were consolidated, and other pleadings and rulings are available al Docket No. 
C-2014-2415277. 
" The Commission has also found that it may consider whether the competitive energy suppliers' prices were 
consistent with marketing materials and representations of its sales agents; however, marketing activities of 
Commerce Energy are not raised by the Complainant in this proceeding. See, e.g., Kiback v. IDT Energy, Inc., 
Docket No. C-2014-2409676 (Order entered August 20, 2015). 



22. Based upon the foregoing, Commerce Energy urges the Commission to dismiss 

the Complaint. In the alternative, Commerce Energy requests that it be permitted to participate 

(elephonically in the hearing, which is scheduled for March 16, 2016 at 10:00 in Philadelphia, 

Pennsylvania. At a minimum. Commerce Energy requests that its witness, who would otherwise 

be required to travel from Houston, Texas, be permitted to offer telephonic testimony with 

Commerce Energy's counsel present in the hearing room. 

I I I . Conclusion 

WHEREFORE, for the foregoing reasons, Commerce Energy, Inc. respectfully requests 

that the Commission grant its Motion for Summary Judgment, dismiss the Formal Complaint of 

Christine Wright as to Commerce Energy and grant Commerce Energy such other relief as may 

be just and reasonable under the circumstances. 

Respectfully submitted, 

Dated: February 11, 2016 KJC^LA^A^L^1 
Karen O. Moury 
BUCHANAN INGERSOLL & ROONEY PC 
409 North Second Street 
Suite 500 
Harrisburg, PA 17101 
(717) 237-4820 

Counsel for Commerce Energy, Inc. 
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BEFORE THE FEB 1 1 2016 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

PA PURUC UTIUTY COMMJSSIO.N 
CHRISTINE WRIGHT • StCktfAkVS aukcAU 

v. Docket No. F-2015-2517134 

PECO ENERGY COMPANY & 
COMMERCE ENERGY, INC. 

AFFIDAVIT OF GARY CHISM IN SUPPORT OF 
COMMERCE ENERGY, INC.'S MOTION FOR SUMMARY JUDGMENT 

I , Gary Chism, being duly swom according to law, depose and say the following: 

1. My name is Gary Chism, and my business address is 5251 Westheimer Road, 

Suite 1000, Houston, Texas 77056. 

2. I am Corporate and Consumer Relations Specialist for Commerce Energy, Inc. 

("Commerce Energy"). 

3. As Corporate and Consumer Relations Specialist for Commerce Energy, I am 

responsible for regulatory compliance, which includes addressing and responding to formal 

complaints. 

4. As part of my job responsibilities, I am familiar with Commerce Energy's 

contracts, verification process and billing information. 

5. On December 8, 2015, Christine (Polegato) Wright ("Complainant") filed a 

Formal Complaint with the Commission alleging that her bills from PECO Energy Company 

("PECO") contained incorrect charges during the period of time when she received electric 

generation service and natural gas supply service from Commerce Energy. 

6. On November 24, 2014, the Complainant telephonically enrolled with Commerce 

Energy for electric generation service and signed a contract for a three-year fixed program at the 



rates of $0,719 per ccf for natural gas service and $0.1079 per kWh for electric generation 

service. A true and correct copy of the contract is attached as Exhibit A. 

7. On November 24, 2014, these terms of service were confirmed during a recorded 

verification call. The true and correct copy of the recording is included on a CD attached as 

Exhibit B. 

8. Commerce Energy charged the Complainant rates of $0,719 per ccf for natural 

gas service and $0.1079 per kWh for electric generation service during the period of service 

commencing on December 18, 2014 and ending on February 26, 2015 (electric generation 

service) and March 22, 2015 (natural gas supply service). A true and correct copy of billing 

information is attached as Exhibit C. 

9. When the Commission's Bureau of Consumer Services ("BCS") reviewed the 

Complainant's informal complaint, BCS issued a Closing Report dismissing the informal 

complaint on the basis that Commerce Energy's charges were consistent with the contract. A 

true and correct copy of the Closing Report received from BCS is attached as Exhibit D. 

10. Although the plan in which the Complainant enrolled carried an early termination 

fee of $75 per account. Commerce Energy cancelled the contract at the Complainant's request 

and waived the early termination fees as a goodwill gesture. 

11. I am authorized to submit this Affidavit for and on behalf of Commerce Energy 

and represent that the facts set forth herein are true and correct to the best of my knowledge, 

information and belief. 

Gary Chism 



Swom and subscribed before me this j ] 

day of February 2016. 
^W^CHRISTIANNE ROBINSON 

" \ Notory Public 
:51 STATE OF TEXAS 

M-.Jgr NolarylD#12e4e472-5 
HPAJ^ My Comm. Bcp. Jan. 17.2019 
, m m J I I ^ H ^ •» » 

lotary Public 
My Commission expires on: 
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e commerce NATURAL G A S AND E L E C T R I C I T Y RATESHIELD P L U S PROGRAM 
e n e r g y (Cus tomer A g r e e m e n t ) • . 

P.o: Box 2210, Buffalo, New York 14240-2210 
©866.587.8674 1.888.548.7690 "tl justenergy.com orcbmmerceenergyxom ISIcseast@justenergy.com : 

e n e r g y ^ 

Customer In fo rmat ion 

Signing Date 2 0 The Customer Is responsible for ensuring the accuracy of the Infonnation set out below. 

ThlsAgreernenttsfQra: ( V ^ t o m o Q Business' Thls Agroomont is With; pj /^ommorcB. Energy (RECO) [ " l Just Enorgy (Columbia Gas. RPL, Duquesne), • 

Account Holcfor ('Customed, as writien'onjjtllity bill. Provido full legal name If a business) 

Billing Addross Unit Num1 

[uitiiny bill. Pravide full legal name if a business), . • • 

'mber' w slreet.Number 

ft tttF 
cny State 

ilivo Phone • • • E-Mail 1 

Street Name 

Zip CvtSo f 

Preferrod Phone (wltti ext.) < • Aitemalivo 1 

f j | 1 a 9 r e e t 0 receive carreapondqijces rogardlng.my accounl via the email address provided 

Sorvico Address Is; f V j Same as Billing Address OR UnitKumbar Street Number Street Hame City Siato Country Zip Code 

Customer Disc losure Sta tement (Essent ia l Ag reement In format ion) 

Customer appoints Just Energy Pennsylvania Corp.. ('Must Energy") if its:utility is DuquesnerCoiumbia or PPL, or Customer 
appoints Commerce Energy inc. ("Commerce Energy") i f i ts utility is PECO,-to supply its Location(s) with natural gas and/or 
electricity commodity ("Energy"); asapplicable (also referred to herein as "Electricity" or "Natural Gas'^for a Term of .3 
^ears. By. signing this Agreement, Customer agrees .to initiate commodity service and begin enrollment with Just Energy 
or Commerce Energy. It.the. Customer, understand, and accept:. .-. . . . . . . 
• a) This Agreement is with Just Energy/Commerce;Energy, a competitive energy supplier,, and not with my Utility, the government or any; 

consumer group. " . • r-
; b)1 •This-Agreement covers "the -.cGat of naturaLgas and/or electricity and ,1Q0% ĴustGreen; the price jisted below includes the'cost of the 

commodity, which includes estimated total state taxes-and'exclUdes applicable.PA sales -taxes. Regulated delivery, transportation.-and 
other charges (or credits) are charged by the'Utility.- - . • • : ™ • •> • 

• :c) .By signing forthe Natural^as and/or Electricity RateShield.Plus program, I agree tcrbuy:natural;gas and/or electricityfrom-Just 
•. Energy/Commerce Energy, at the Price and for the Term Set oUI beiow; i nisrricelncludes 10OVo/JustGreen, ': 

• - d) The law provides that .1 may cancel this Agreement up to 3 federal business, days after I receive a copy of this Agreement However Just 
* •' -Energy/Commerce Energyexterids my ;cancellatiomperiod to SO 'days from,the-dateof,my.fttst-blll.under this Agreement to. cancel-without-

.penalty. If 1 causathisAgreement to end early after the 30 day cancellation period I will.owe an.Exit Fee of $75 (per commodity, per Location). 
e) To request cancellation, l must contact Just'Energy/Commerce Energy by telephone, .mail; e-mail,.or fax. v ; ' -

• •.*f)- Just Energy & Commerce. Energy are licensed;bythe Pennsylvania Public Utilities Gommission (PAPUC) to offer and supply natural gas 
, • and electricify supply services in Pennsylvania.--

g)1 1 wiir.re.csive-one', bill from my. Natural Gas Distributibn^Cempany' fNGDCJ.and/pr my Electric Distribution Company (EDC) for both their 
chargesandilUMtUBrgy/Commerce'Ehergycharges.- . . ... , . 

I; THE CUSTOMER, MAY RESCIND THIS AGREEMENT AT ANY TIME PRIOR TO. MIDNIGHT OF THE THIRD FEDERAL"BUSINESSVDAY 
AFTER RECEIPT OF THIS AGREEMENT WITHOUT PENALTY. I UNDERSTAND MY RIGHT TO CANCEL. I UNDERSTAND THAT JUST 
ENERGY/COMMERCE ENERGY EXTENDS MY CANCELLATION PERIODTO 30 DAYS FROM THE DATE OF MY FIRST BILL1 HAVE 
BEEN PROVIDED .WITH AND READ THE A' 

CUSTOMER-SIGNATURE:! 

I have received a completed an 
. Terms of Service formi 

CM ED NGlilGE OF/CANCELLATiONiFORMiFOR-AN EXPLANATION OF THIS RIGHT; 

PRINT NAME & TITLE: ' Q 0 4 i 7 i ^ ^ $®te&\T7) Title Of a business) 
ed copy .of this Agreement, and I have read and agree to the Contract Summary and -

of this Agreement, I am at least 18 years old and I have signing authority. -

Rate Shield Plus Natural Gas Program PA.G.ENG.RSP2.G10D. 

. If You Use 
Each Month. Your Natural Gas Price Will Be Term 3year Fixed Natural Gas Price 

witirnlO% JustGreen • 0; -"'Authorization-

15 Ccf or Therm #Ccfor#rherm 

BOCcforThetm #Ccfqr#mierm 3 Years < 5 ^ / y > / ^ c c f o r ^ h e r m 0' 
120 Ccf of Therm; #Ccf,6r#thertTi 

Customer selects the 
Term and Natural Gas Price 

. with 100% JustQi)e; 

• " T Custom^D^ nature . 

ale \n Icrl/ 1^19\o\-§\*> 
Natural Gas Account Number (a 'Location') " 

• Columbia (Just Energy) • 
. rjffiECO (Commerce Energy)' Verification Code 

RateShield Plus E lec t r i c i t y Program PA.E.ENG.RSP2.G5DO. 

If You Use 
Each Month Your Electricity Price Will Be term 3 Year Fixed Electricity Price 

with 100% JustGreen >. • 
Authorization' 

500:kWh ((i/kWh) 

1,000 kWh 

2,000 kWh 

(0/kWh) 
pWh) 

Customer selects the 
Term and Electricity Price 

vMh 100% JgstGn».n 

h ^ V 
m l M 

/ 9 
nr.*. 

0 0 h s H 3. 

re 

Valid Permit; 
Sales Representelive Nunfiber . . * - • . : 

Salss Rspresfinlativa Name (prlnl) 

• 
NotApplicabla YBS • , Penjriit^lumbor^f applicablg) . • ' 

Salea/Represontailve Signature 

Th i rd Party Veri f icat ion In format ion 

0 ^ 1-
TPV ID 

TPVNamfffprinl) 

THIS AGREEMENT IS ONLY VALID FOR RESIDENTIAL AND.SMALL BUSINESS CUSTOMERS IN COLUMBIA, PECO, PPL, AND DUQUESNE SERVICE AREAS. 
NO CHANGES TO THE PRE-PRINTED'TERWlS APPLY. P/U ]F_RtD_3YR.COOE.RSP2„VUUG.^J4 
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Billing Breakdown Report 

|3375189033 ] CHRISTINE POLEGATO |AG62326850 PECOGasj 

Service i,-^." 
Period Start 
DateiT V-

^.ryicejv^I^c 
Perfod'Entiy;^: 

JDat'et--''/' ^•:!.3. 

onsumption •'• Cornmo'dityJ 
-̂ -•"-'•."^Cost 

'•AGEO Charge 

•"" V 
tBud^erBj i [ ing";pJ r ^BudgS 
" ^ ^ . ^ Charge) BiMing.True'-

K \ ^ ' - ^ ^ . V i ^ i Uncharge 

• ^''TajTAmouht X d j u ^ ^ n t ! ! A d j u r t r n J n t 
,Typef>'?r.- -I" '-"Amount 

::!iBiirAm6urit 

t U l l / L£./X<3 IbU.UOOOO $107.85 $0.00 $107.85 
2015/01/22 2015/02/20 310.00000 $222.89 $0.00 $222.89 
2015/02/21 2015/03/22 | 168.00000 $120.79 $0.00 $120.79 

4/8/2015 11:34:01 AM 
Page 1 of 1 



Customer Sendee ^formatiori System 44.0.025* 

CSIS I LogOn iSrtV/cricclsss Ir.elssseLir.s Ph ẑCzW Customer Search 

CustcmsrSsirrh | Cv;::^er r.r!n-:r.D=5hb:irf GE^ iSr i r - . - r j i | 'Iirrss:-:.-.::.-,:? 2 Custofrer Desils gbass 11937308 I CiffsSp-cr.ier,:^ 1 

• Customer Infonn^ion 
Customer Name: C H R I S T I N E P O L E G A T O 

RCE 0.000 

GassScaMn: S V C O ELE 0 GAS O JCL ({> WHTR © FRNC © AC 

(C> STAT 

Call Log 

Correspondence 
tformciion 

^ 337518SD33 
BIEng Contact 

KeOID: 15385835 

CuaomerOlO: 7310567 

Pnrced flane: CHRISTINE POLEGATO 

Account Number. 3375189033 

Uir/Comoany: PECOGa»-PE 

.^inualVd: 881.54 CCF 

OassAcston: SVC 

Sse RCE: 0.920 

Al Contrads cf SeJeded Sie 

•O' llS37252(i:iA) 

Jtrlsocrkyi: Pennsylvania 

Cocrooc&y: GAS 

Lar>5i^5e: eng 

LocaionTi^e: R - Residential 

?a>r.w:?1an: None 

i Hon* Q 

OscaSOe • 

Service Contact Sgning Contact Billing/Pfiyments 

fJame: CHRISTINE POLEGATO 

Tde: 

Address: 324 Roddym Rd. Springfield. PA. 19064-3925. US 

Phone: (484)620-6042 (Cell). (484)6204042 (Main) 

EmaJ: 

Offers 

Rate History 

Meter Detail 

Assign AM 

Email Contract 

£rmt Summary 

&tit Fee Calc. 

Contact Preference 
& • Ema! 

- O p i n i o 
-SMktg Wo 

• Fa< a d Ha* • SMS 
- • A c c t Info 
- Q i'lkto Info 

EFI History 

Alert Manager 

Lirk/UnSmk I 

commerce 
K^r energy 

Notes 

-Sdected Contract - -

Contract ID: 11937252 

Retafer ID: AG62326850 

Status: INA- Inactive 

Contract Term: 36 Morths 

Contract Tipe: NEW - New Business 

Sigrtng Date: 2014-Nov-24 

How Sart Daie: 2014-Dec-18 

Row znd Date: 2015-M^-22 

RenevRj Efee: 2017-Dec-18 

Tax Zxsnz&sr,: Y 

F.esSmed: Yes 

=?.=C: AG62326850 

C (iu^ber: 877204 - kareen 
guevanraschagck 

Price: 0.7190 S/CCF 

Green Price: 

Total Price: 0.7190 JTCCF 

Locked In: No 

Pncng Code: (Msr) PAG.ENG.RSP2.G 100.PECO.36M Description: PA D2D fixed Price Protection 36 rarths 
wBh 100% Green and $75 Exit Fees 

Comments jflmfl [ Bffing | C^ Log Kst | GEO Kst | Ca! Puposes | Cccnplar*tfsL | Ccrtract Deees | Contract Issues [ Rriaate Wo] 

TimeStamp asff Comrrjerit 

2015-05-12 schism Cor.t=ct=c a irionn h=rc;±= 522^ cf ±e ir.ve5Sic=aon. Rcfered her to the utilit1/ for QU^tions on charges not included in the billing history. She had not funhsr questions. 
2015-05-12 pmendez t-LH HPUL Lotnplatm recer/ea a/i^-Afio iL -̂iU AW Ihe customer is disputing her account from the very first time shev.'as signed up v.ith Commerce Energy. Thecusxmef s ^ f a ifcs her Wis are nonrally S200 curing the summertime and S40Oin the wintertime and shei 

recer.-ing S1CCO bills per mofrii'Afcenshe v.-ss signed up-.-.iji Commerce Energi'. V/hen she had first signed up with the supplier she was told that her Nils v-edd be lff.-.-er fen Atet PECO ttUs sre and * e rstewodd not change for a while. The companies are saying the monthly bills a 
correct bet ±e cusa<T« is no: in Bsreeme^tv/nh them and is asking the PUC to please look into her account and see what went wrong and her account be adjusted.* 

2015-05-M fsheikh acreceivec 2 billing fcfesk cc.vr. from us, hc.ve.-er ±enuTier3 or. her bill did not match with our numbers, cx receded a bill over a 1000S shortly after joining us and thais v.t.y she cancelled, advised if ±ere v.=3 abbv.rJiLd!it/. some past balance, arrears, cx said she has not spoken! 
idliry. advises a call Latiry as she has c^r hf eai down, tdli?/ will be able to advise her where the remaining balance came from, cx understood 

2015-04-09 mpatan RM: ITs 421470 - Mailed ou Billing Ereakdcvn to eccress on file 
2015-04-07 mpatar. RM: ITs 421470- Fawardis PA :o cc-.ide billing breakdevy. 
2015-04-05 je.'asquez Escsladon 

Transferee by iJben 

Customer called ssad disw ss nc. icAi 1-2 billc yde. ad-.-ised customer that they need to do a final meter readings nd new bill cycle. Explaiend usage and program, send bill bttAicr^r. '.or ysa^e . and cor5rn-<d cencellaioa RESOLVED 75375 
2015-W-OS schang Tfansfsrred ;s .'essisa Ah Chrisin e is tssttwhy i: she recer.-ed ano±er Bill from us after she canceled with us . Explained. l-2ECCx is cothapsywar.: :oswa'< :o ESBaw her lawyer Tra«ferec i e C s l l . 
2015-02-24 OESCCA^vc SQ 

L APR0SQL*/S1 
11 
cijlesias 

The Pemsyh-ania Residenisl He.v Business Small Volume Custoner was cancelled on Feb 23. 2015 with a signing date of Nov 24, 2014 end a flow start date ef Dec 13.2014. This customer was cancelled w i i reason 'Price Compared to Utiliti1' and had awaK-e reason of'Price Comp 
to Utiliry: V/aK-e ent fees fcr wJy up :o 70 S2ys after FSD'. 

2015-02-23 

OESCCA^vc SQ 
L APR0SQL*/S1 
11 
cijlesias AH called in cancel :fce pcogramdueto rated compered to LCC. Educated cx on F&BCx still decided to cancel the program 

2014-11.25 sve Irrs sync Aleser cf**het/pePenns>+.-aniaV.'elco(re Lererwas sent on 11/26/2014 12:00:COAM 
2014-11-25 OESCCA^vebser -- Spoke to IC iW.EEM GUE'.'-^PA SCHICK. S772&1 and collected information to enroll CHRISTINE POLEGATO. Spoke with the CHRISTINE P0LOEGOTO. verifies irformiticn. cu5*.Kr-er vnserssr^s i e wc^ram will run for 3 yearfs) at 71.50 Cents per CCF. Script read. FPRC ' 

rn | • 

&Jd Comment 

Close 

CTI not available 



Billing Breakdown Report 
Account Number Customer Name 

• 
Retailer ID Market Participant 

Identifier 
I T # OPS USER 

3375189033 CHRISTINE POLEGATO AG96384334 PECOEle 

S e m c e 
Period S ta r t 
b a t e " 

Service 
Period End 
Date 

Consumption Commodity 
Cost 

- / • 
GEO Charge Budget Billing 

Charge 
Budget 

Billing True 
Up Charge 

Tax Amount Adjustment Adjustment 
Type Amount 

Bill Amount 

2014/12/18 2015/01/20 2346.00000 $253.13 so.oo $253.13 

2015/01/21 2015/02/20 1818.00000 $195.16 so.oo $196.16 

2015/02/21 2015/02/26 186.00000 $20.07 so.oo $20.07 

4/8/2015 11:26:04 AM Page 1 of 1 



[^Customer Service Iriformatidn System 44.0.025' 

CSIS @LogOn ©SeiV/crkdass ©>ctn. ' :b ( D ?.sq*js==rs:,ic ! F-=!=3:=Lin= ?h:=CzH Customer Search 

C'j3t:,T.erSearch | Cus-jr.er F.elrJir.Dasrbi.iri^HiSri::.•=•:•• | 'I i.-.-^ro-zV.if 2 Cisiocrer Desils sbss3l15379D8 | C:rresF.;r.;sr,;s 1 

- Cusianer hfonn^ion - - — — 
Customer Name: C H R I S T I N E P O L E G A T O 
RCE: 0.000 

GissfAZSL'cri: SVC (O ELE O GAS O JCL Q WHTR Q FRNC O AC 

O STAT 

Call Log 

AUSaes (Z) Site information 
Correspondence 

3375189033 
013375183033 

Biffing Contact 
SieOID: 15S87G27 JiriscSGjan: Pennsylvania 

CustomerOID: 7310567 Cotn^^dr,-: Be 

Pitted Nanse: CHRISTINE POLEGATO Lar^uage: eng 

Locaico T iw : R - Resdential 

Account tiurbir. 3375189033 ? a > s « Plan: None 

VJsy Corro&r/: PECOBe • PE 

.Vinual Vol: 17490.87 kWh 

Oassfication: SVC c 
Ste RCE: 1.732 OsicalCw c 

Service Contact Signing Contact Billing/Payments 

Name: CHRISTINE POLEGATO 

Tde: 

Address: 924 Roddynn Rd. Springfidd. PA. 19064-3925. US 

Phone: (484)620-6042 (Cell). (484)620-6042 (Main) 

Emd: 

Offers 

Rate Histor/ 

Contact Preference 
B-QEmaJ • Fat B Q H d 

-O^cc t hfo 
L-OMklg Info 

-DAccthfo 
-DMktglnfo 

• SMS • EEfc-pC U -.c^-.a ?;.-.al 

AT Contracts of Sheeted Sie 

«o. llS37503(lfi.^ commerce 
energy 

Meter Detail 

Assign AM 

Email Contract 

Pfint Summary 

&cit Fee Calc. 

EFI History 

Alert Manager 

Link/Untnk (0) 

Notes 

-Selected Contract -

Contract ID: 11937908 

Retailer ID: AG9S384334 

Status: INA - Inactive 

Contract Tom: 36 Months 

Sgrtng Date: 2014-NoY-24 

Row Start Date: 2014-Dec-18 

Hew aid Date: 2015-Fefa-26 

Renewd CKe: 2017-Dec-18 

ReafSmed: Yes 

FPRC: AG36384334 

iC ttjnaer 877204 - kareen 
guevarraschaick 

Price: 0.1079 S/kWh 

Green Price: 

Total Price: 0.1079 S/kWh 

Locked In: No 

Contract Type: NEW - New Business Tax Bempbon: Y Prrsng Cods: (Mar) PA.E.ENG.RSPZG100.PECO.36M Description: PA D2D Fixed Price Protection 36 rtrths 
with 100% Green and $75 Exit Fees 

Comments jTucfi | Biffing | Cd Log Kst | GEO Hst | Cal Puposes | Cocplm r5s | Cortiact Daes | Contract Issues | Rebate Info | 

TimeStamp 

» [ 2015-05-12 
2015-05-12 

Staff 

gchism 
pmendez 

Comment 

Cc<-,t£C^c AH a iri:<ir. her a ±e sSus a ±e invesigadon. Refered her to the utility for questions on charges not induced in the billing histor/. Sks had not funher c'.'estions. 

2015-04-09 I m pa tan 

- - C C R " ^ 3 1

f ^ V C ^ - P l ^ n i recei-.-ed 912201510:40 AM The customer is disputing her account from the very first time she was signed up vAh Commerce Energy. Tfce cusromer sstes that her hills are normally $200 durino the summ^ftime and S400 in the wintertime and she was' 
recer.nng S iKO bills pef m«di wt.er. she was sigr.eo up with Commerce Energy. V/hen she had first signed up with the supplier she was told that her bills wxxdd be Icrwer ihan wtei PECO bills ere and the ra'^ vxni i not change for a while The companies ere savina the monthlv bills are ' 
coneei bta Ae cjsxtrcr is not in agreamant wrift them eno is asking the PUC to please look in to her account and see what went wrong and her accocnt be sdjusied.' 
RM: 1T= 421470 - Mailed a.: Ealing Efeakdo-.-.r. a address on file 1 ~ ~ ~" 

2015-04-07 mpaten 
2015-04-06 

2015-04-06 

RM: ITs 421470- Fwward a RA to provide billing bfeakdbwn 

jevasquez Escaladco 
Transfeted by A'ben 

-d ccc.5frr.ed cancellaaon. RES0l*.€0 75375 
! jevascuez 

2015-02-24 

2015-02-23 

Customer called ssad thar.y 55 net :ziz 1-2 billc ycle. ad-.-ised cus:cmer that they need to do a final meter readinga nd new bill cycle. Explaier.e usage and program, send bill crti!c;c.*.r. fcr usage . and 
please send bill bi j^aoxr. for dec and gas for f j l lerm to address on file [ ~~ ~~ " ~ 

P ^ f S r l ^ y f ? RestsMiil Ne.v Ecsiress Sovll VOIMM Cus:«r-er was cancelled on Feb 23.2015 with a signing date of Nov 24. 20U and a flew stan da:e cf Dec 13. 2014. This c-js::frer v.-s cancelled v.v>. reasir. rrice Compared to Utility* and had a waive reason of 'Price Compare 
L_APRDSQLV51 to Ulility: War.e exit :*4S:« ccjy u; to m days ar.ar FSO'. 

AH called in caned the yogram due to rated compared 10 LOC. Educated cx on FiB Cx still decided lo cancel ihe program 

3 j 
1 ciglesies 

20U-U-29 L5vcjtns_sync A ler.er cf ± t r/pe PenKyfr.'aria 'v.'elccfre Letter was sen: or. llgS/ZOU ^CftOOAM 

I feid Comment 

Close 

it CTI nol avcitable 



^ it? ^ 

EXHIBIT D 



Closing Report of the Pennsylvania Public Utility Commission's Bureau of Consumer Services 

I a We • M l u n m t i u H U . i . ^ m t H . n P D • C j f r u m j o H i f H i | I j l XnHinnv • l ^ . m : . P i i . i « i . | a Cm Cum DJi 

?,pm*i\v%n\»'fiuOI(i:^Ulll Ity.CommlwlBn 
H U d l L M i O I ' t O N M J M l i H S t i l l V I C i m 

mm 

Ulil i ly H B T * : 

OtnUWiiuen: 

C h i pier 5 6 / 6 4 / O t t i « : 

SHt iwVHu le : 

Tc.nl O t l i n c e : 

Clot iog O u t ; 

Resolution: 

Acccuri i B t l anc t D i t t : 

K « P S e m t e on P«y(Remedt) : 

By: 

Soet ia l Budgci /Opt Pnyi rwut : 

Aeourgr Sutfdrc j t rno imt : 

Plut P t / I O K I I I I A ) i t i n : 

nnAl Monihty P i y : 

C u t r m t Monlhty Payt 

End of ttomh P*ym*n t : 

10 D * y / R t c o n n H t P i y : 

B c t m w i ih Bin Date: 

Pay Cur r rn t Bill P int : 

BCS InvMl i f la to f : 

Lclter Type: 

I f t l t r H f a d Da le : 

Cuitorner Name: 

COMMERCE EHEROV (EGS) 

T H 

JO.OO 
11/09/J015 
u s e d o t e d , d i v n l u e d . * nnigral g n a n d e l « l r k i : v l u p p ^ c o n u M l w a i t igoed b / Ch i ' i t l ne Pol tos io on l l / J s / J O u for a 3 
year <I>M program at a n l o o l iO .OJ IS per k WM [or g » and 10,1079 per kWh (or e teonc . t h l l offer o n i t d an early 
t c m i n a t i o n lee ol $75 per oKoun t . < r e i l l n m a t i o n cull n a i completed on 11/14/2014 in which the la te and t c m of the 
P iog ian i w i t (on f i rmed. The cu t lomer n a i a l w i d v i w d on Ihe retorded venfu i i i ion o i l lh» t they w e i t eondrming that by 
being on our program Commerce t n e i g y rfoet not proir irte ^ Inancu ' (avmg* . r u r t n e m w e . Che contumer pcovnled f o m e n t Co 
proceed w i ih p roce i t i n ^ il>e conlrnct . A i a reik j l t , Ihe n t t o n t e r b e g i n igppJy i c r v x e v i t h Commerce Eneigy effect ive 
12/10/1014.The PUC doet not have the authori ty to (ell competi t ive t u p p l i e n what they c m charpe o j i t o m e n or the t y p e i of 
c o n t r a m they oi ler , t l cuUomer agreed to a rate. Ihe PUC cannot force the company lo s d j g i l their rate or bill a t long J J a I i 
c o n m t e n t with the t c r m i and condbtient o l their contract. Commerce Energy cnnceFled the contract pertainrng to Ms. Polegato 
n i thout e n l y tennmal ion fees as a good-win gesture. The gas accounl ended on 3 / I I / 2 0 1 5 and the elecmc on 
I / J W i O l S . C o m m n c e Energy rev iened the customei 's bil l ing history and Ms. Polegato was no l chaiBed t lOOO.00, a t 
mentioned in her complaint. Commerce spobe wi th the customer and referred her to the ut i l i ty 'o r further In lo tmat ion. PECO 
E r t r g y records Indicate that Ihe balance Indude t a past due d e p o M of S690.Q0 ft supptier charges {COMMERCE ElVERGV INC) 
m the a m o u r l o l »517.18. letter t en t . 
$0.00 
OS/12/2015 
SO.OO 

10.00 

$0.00 

SO.OO 

$0.00 

so.oo 
$0.00 

so.oo 

so.oo 
KATMRVfl UOOEIL 

Blank Letter • CHKnion 

] 1 / I 7 ; ? 0 > 5 

Christine Polegato 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

CHRISTINE WRIGHT 

v. 

PECO ENERGY COMPANY & 
COMMERCE ENERGY, INC. 

Docket No. F-2015-2517134 

CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true copy of the foregoing document 

upon the parties, listed below, in accordance with the requirements of § 1.54 (relating to 

service by a party). 

Via Email and UPS Overnight Delivery 

Angela Jones 
Administrative Law Judge 
Pennsylvania Public Utility Commission 
801 Market Street 
Philadelphia, PA 19107 
anfzelioncs@pa.gov 

Shawane L. Lee 
PECO Energy Company 
Exelon Business Services 
2301 Market Street, S23-3 
Philadelphia, PA 19101 
shawane.lee@cxeloncorp-com 

Counsel for PECO Energy 
Company 

Dated this l i " 1 day of February, 2016. 

Christine Wright 
924 Rocklyn Road 
Springfield, PA 19064 
cwriuhtbsn@mnail.com 

Complainant 

rn 

• cr. 

-n rn 
33 
m 
o 

rn 

Karen O. Moury, Esq. 


