Buchanan Ingersoll & Rooney rc

409 North Second Street
Karen O. Moury

Suite 500
Harrisburg, PA 17101-1357
T 717 237 4800
717 237 4820 F 717 233 0852
karen.moury@bipc.com

www.buchananingersoll.com

February 11,2016
VIA HAND DELIVERY

Rosemary Chiavelta, Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor

Flarrisburg, PA 17120

Re:  Christine Wright v. PECO Energy Company and Commerce Energy, Inc.;
Docket No. F-2015-2517134

Dear Scerctary Chiavetta:

On behall of Commerce Energy, Inc., enclosed for filing is the Motion of Commerce
Energy, Inc. for Summary Judgment, in the above-captioned matter.

Copics have been served on all parties as indicated in the attached Certificate of Service

Very truly yours,

%CL/LU\/h

Karen O. Moury
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Administrative Law Judge Angela Jones

NOTICE TO PLEAD
TO:  Christine Wright Shawane L. Lee
924 Rocklyn Road PECO Energy Company
Springfield, PA 19064

Exelon Business Services
2301 Market Street, $23-3
Philadelphia, PA 19101

Pursuant to 52 Pa. Code § 5.101(b), you are hereby notified to file a written

response to the enclosed Motion of Commerce Energy, Inc. for Summary Judgment
within twenty (20) days from the date of service of this notice.

If you do not file a
writlen response denying the enclosed Motion for Summary Judgment within twenty (20)
days of service, the Pennsylvania Public Utility Commission (Commission) may rule on
this Motion without further input.

File with:

With a copy to:
Rosemary Chiavetla, Secretary

Karen O. Moury
Pennsylvania Public Utility Commission Buchanan Ingersoll & Rooney, PC
Commonwealth Keystone Building 409 North Second Street
P.0O. Box 3265 Suite 500
Harrisburg, PA 17105-3265

Harrisburg, PA 17101

Dated: February 11, 2016
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CHRISTINE WRIGHT : w 01, r/(; ¢
: 0
v. : Docket No. ﬁ 2015-2517134

PECO ENERGY COMPANY &
COMMERCE ENERGY, INC.

MOTION OF COMMERCE ENERGY, INC. FOR SUMMARY JUDGMENT

TO THIE HONORABLE ADMINISTRATIVE LAW JUDGE ANGELA JONES:

Commerce Encrgy, Inc. (“Commerce Energy”), by and through its counsel, Karen O.
Moury, and Buchanan Ingersoll & Rooney PC, files this Motion for Summary Judgment
(“Motion”), pursuant to Section 5.102(a) of the Pennsylvania Public Utili.ty Commission’s
(“Comnussion”) regulations, 52 Pa. Code § 5.102(a), and in connection therewith avers as
follows:

I. Introduction and Background

1. Commerce Energy is an clectric generation supplier (“EGS”) licensed by the
Commission since September 15, 1999 at Docket No. A-110117 to supply electric generation
services 10 the public in the Commonwealth of Pennsylvania. Commerce Energy is also a
natural gas supplier (*“NGS”) licensed by the Commission since May 19, 2005 at Docket No. A-
125138 to furnish natural gas supply services to the public within the service territory of PECO
Encrgy Company (“PECO”) in the Commonwealth of Pennsylvania.

2. On December 8, 2015, Ms. Christine (Polegato) Wright (“Complainant™) filed a

Formal Complaint against PECO and Commerce Energy, alleging that she had enrolled with

Commerce Energy on December 18, 2014 and that her PECO bills were incorrect from the time



of the enrollment until she terminated service with Commerce Energy on March 22, 2015. She
{urther alleged that the billing breakdown sent to her by Commerce Energy does not match the
charges on her PECO bills. The Complainant requested a review of the charges billed by
Commerce Energy during the period from December 18, 2014 through March 22, 2015.

3. On January 22, 2016, Commerce Energy filed an Answer to the Complaint
denying any wrongdoing and specifically averring that it properly charged the Complainant in
accordance with the terms and conditions of the supply contract she signed on November 24,
2014, which was confirmed through a recorded verification call on the same date.' The Answer
requested that the Commission dismiss the Complaint without prejudice.

4, Commerce Energy is filing this Motion for Summary Judgment to request
dismissal of the Complaint on the basis of the following: (i) the Complainant signed a contract
on November 24, 2014 for a three-year fixed program at the rates ol $0.719 per ccf for natural
gas service and $0.1079 per kWh for clectric generation service; (ii) these terms of service were
confirmed during a recorded verification call conducted on the same date; (iit) Commerce
Energy charged the Complainant the rates of $0.719 per ccf for natural gas service and $0.1079
per kWh for electric generation service in accordance with the contract;” and (iv) the
Commission lacks jurisdiction to regulate EGS and NGS prices.

5. As shown by the Affidavit and accompanying exhibits, Commerce Energy
charged the Complainant rates of $0.719 per ccf for natural gas service and $0.1079 per kWh for

electric generation service in accordance with the contract signed by the Complainant on

' By cover letter accompanying the Answer, Commerce Energy requested that the Commission accept its late-filed
Answer because Commerce Energy did not receive the Complaint, which was mailed to an incorrect address. until
afler requesting it from the Commission upon being electronically served with the Hearing Notice on January 14,
2016.

? These issues are addressed in the sworn Affidavit of Gary Chism, Corporate and Consumer Relations Specialist for
Commerce Encrgy, which is fully incorporated herein and includes the contract (Exhibit A); the recording of the
verification call (Exhibit B); the billing information (Exhibit C); and the Bureau of Consumer Services’ (“BCS”)
Closing Report (Exhibil D).



November 24, 2014 and as confirmed during the recorded verification on the same date. These
rates were charged for the entire period of service commencing on December 18, 2014 and
ending on February 26, 2015 (clectric generation service) and March 22, 2015 (natural gas
supply service). Indeed, even the PECO bills attached to the Complaint show that Commerce
Energy charged the Complainant the rates set forth in the contract.”

6. Because the pleadings, including the attached Affidavit, demonstrate that there is
no genuine issue of fact, Commerce Energy respectfully requests that the Commission grant this
Motion and dismiss the Complaint with prejudice.

7. In the alternative, Commerce Energy requests that it be permitted to participate
telephonically in the hearing, which is scheduled for March 16, 2016 at 10:00 in Philadelphia,
Pennsylvania. At a minimum, Commerce Energy requests that its witness, who would otherwise
be required to travel from Houston, Texas, be permitted to offer telephonic testimony with
Commerce Energy’s counsel present in the hearing roon.

IL Argument

A. Summary Judgment Standard

8. The Commission’s Rules of Administrative Practice and Procedurc permit parties
to file preliminary motions. 52 Pa. Code §§ 5.101-103. Specifically, the Commission’s
regulations at 52 Pa. Code § 5.102(a) permit any party to move for summary judgment after the
pleadings are closed, but within such time as not to delay a hearing.* A motion for summary

judgment must be based on the pleadings, depositions, answers to interrogatories, admissions

1 Complaint | 4 (bills dated February 24, 2015 and March 24, 2015).

* With the Complainant having twenty days to respond to this Maotion, the Complainant’s Answer is duc on March 2,
2016, which is two weeks prior to the scheduled hearing. Commerce Energy would not oppose a continuance of the
hearing if the ALJ requires more time to consider the Motion. Alternatively, Commerce Energy is prepared to move
forward with the hearing on March 16, 2016 and move for dismissal of the Complaint at the appropriate time during
the hearing on the same grounds as set forth in this Motion.
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and supporting affidavits. 52 Pa. Code § 5.102(c). The presiding officer must grant a motion for
summary judgment if the pleadings, depositions, answers to interrogatories, admissions and
affidavits show that there is no genuine issue as to a material fact and that the moving party is
entitled to judgment as a matter of law. 52 Pa. Code § 5.102(d)(1).

9. Summary judgment is properly granted where the pleadings, depositions, answers
to interrogatories, and admissions on file, together with the affidavits, if any, show that there is
no genuine issue of material fact and the moving party is entitled to a judgment as a matter of
law. Pennsylvania State Univ. v. County Of Centre, 532 Pa. 142, 144 - 145, 615 A.2d 303, 304
(1992).

0. In the case of a motion for summary judgment, the moving party bears the burden
of showing that no genuine issue of material fact exists and that it is entitled to a judgment as a
matter of law. The Commission must view the record in the Light most favorable to the non-
moving party, giving that party the benefit of all reasonable inferences. First Mortgage Co. of
Pennsylvania v. McCall, 459 A.2d 406 (Pa. Super. 1983); Meriz v. Lakatos, 381 A.2d 497 (Pa.
Cmwlth. 1978). All doubts as to the existence of a genuine issue of material fact must be
resolved against the moving party. Thomson Coal Company v. Pike Coal Company, 412 A.2d
466 (Pa. 1979). Summary judgment will be granted only where the right is clear and free from
doubt.

11.  The non-moving party in a motion for summary judgment must allege facts
showing that an issue for trial exists. Srover v. The UGI PennTelephone Co. of Pennsylvania,
Docket No. C-00923833 (Order entered July 21, 1992). The Commission has interpreted 52 Pa.
Code Section 5.102(c) in conformity with Rule 1035 (now Rule 1035.1) of the Pennsylvania

Rules of Civil Procedure. South River Power Partners, L.P. v. West Penn Power Company,



Docket No. C-00935287 (Order entered November 6, 1996). In civil practice, a non-moving
party may not rely solely upon denials in its pleadings, but must submit some materials to
establish that a genuine issue of material fact exists. Nicastro v. Cuyler, 467 A.2d 1218 (Pa.
Cmwlth, 1983); Pennsylvania Gas & Water Co. v. Nenna & Frain, Inc., 467 A.2d 330 (Pa.
Super. 1983); Geriot v. Council of Borough of Darby, 457 A.2d 202 (Pa. Cmwlth. 1983); see
also, Pa. R.C.P. 1035.3, providing that “[sJummary judgment may be entered against the non-
moving party who does not respond.” Pa. R.C.P. 1035.3(d).

2. The provision at 52 Pa. Code § 5.102(c) serves judicial economy by avoiding a
hearing where no factual dispute exists. [If no factual issue pertinent to the resolution of a case
exists, a hearing is unnecessary. 66 Pa. C.S. § 703(a); Lehigh Valley Power Committee v. Pa.
P.UC., 563 A2d 557 (Pa. Cmwlth. 1989); S M E. Bessemer Cemeni, Inc. v. Pa. P.UC., 540
A.2d 1006 (Pa. Cmwlth. 1988); White Oak Borough Authority v. Pa. P.U.C., 103 A.2d 502 (Pa.
Super. 1954).

B. No Genuine Issue Of Material Fact Exists

13. A review of the pleadings, as supplemented by the Affidavit accompanying this
Motion, demonstrates that no genuine issue of material fact exists and that a hearing is

unnecessary.

14, The Complainant enrolled with Commerce Energy on November 24, 2014, At the
time of enrollment, the Complainant signed a contract for a three-year fixed program at the rates
of $0.719 per ccf for natural gas service and $0.1079 per KWh for electric generation service.”

15. The terms of service set forth in the contract were confirmed during a recorded

verification call with the Complainant conducted on November 24, 20 14.°

 Affidavit § 6; Exhibit A.
® Affidavit § 7; Exhibit B.



16.  Commerce Energy charged the Complainant rates of $0.719 per ccf for natural
gas service and $0.1079 per kWh for electric generation service in accordance with the contract
signed by the Complainant on November 24, 2014, and as confirmed during the recorded
verification, for the entire period of service commencing on December 18, 2014 and ending on
February 26, 2015 (electric generation service) and March 22, 2015 (natural gas supply service).”
Indeed, even the PECO bills attached to the Complaint show that Commerce Energy charged the
Complainant the rates set forth in the contract.!  Likewise, the Commission’s Bureau of
Consumer Services reviewed the Complainant’s informal complaint and issued a Closing Report
concluding that Commerce Energy’s charges were consistent with the contract.”

17. As the prices charged to the Complainant were consistent with the terms and
conditions of the contract that the Complainant entered into with Commerce Energy, no factual
dispute exists and no purpose would be served by holding an evidentiary hearing on the
Complaint as against Commerce Energy.

C. No Jurisdiction Over EGS Prices

18.  As a creation of the General Assembly, the Commission has only the powers and
authority granted to it by the General Assembly and contained in the Code. Tod and Lisa
Shedlosky v, Pennsylvania Electric Co., Docket No. C-20066937 (Order entered May 28, 2008);
Feingold v. Bell Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977). The Commission must act within, and

cannot exceed, its jurisdiction. City of Pittshurgh v. Pa. Pub. Util. Comm 'n, 43 A.2d 348 (Pa.

7 Affidavit § 8; Exhibit C. Natural gas supply pricing information is shown on Pages | and 2 of Exhibit C; the
commodity costs of $107.85 are calculated by multiplying 150 cef by $.719; the commodity costs of $222.89 are
calculated by multiptying 310 cef by $.719; and the commodity costs of $120.79 are calculated by multiplying 168
cct by $.719. Electric generation service pricing information is shown on Pages 3 and 4 of Exhibit C; commedity
costs of $253.13 arc caleulated by multiplying 2346 kWh by $0.1079; commedity costs of 3196.16 are calculated
by multiplying 1818 kWh by $0.1079; and commodity costs of $20.07 are calculated by multiplying 186 kWh by
$0.1079.

* Complaint § 4 (bills dated February 24, 2015 and March 24, 2015).

* Affidavit 4 9; Exhibit D.



Super. 1945). lurisdiction may not be conferred by the parties where none exists. Roberts v.
Martorano, 235 A.2d 602 (Pa. 1967). Subject matter jurisdiction is a prerequisite to the exercise
of power to decide a controversy. FHughes v. Pennsylvania State Police, 619 A.2d 390 (Pa.
Cmwith. 1992), alloc. denied, 637 A.2d 293 (Pa. 1993).

19.  Nothing in the Code authorizes the Commission to regulate the prices of EGSs or
NGSs or to consider whether rates charged by competitive suppliers are unjust, unreasonable or
illegal. Indeed, the Commission has recognized its lack of jurisdiction to limit prices charged by
competitive suppliers. See Nadav v. Respond Power LLC, Docket No. C-2014-2429159 (Order
entered December 12, 2014); CRH Catering Company. Inc. v. Blue Pilot Energy. LLC, Docket
No. P-2014-2451865 (Order entered February 24, 2015)."

20. Specifically with respect 1o prices charged by competitive energy suppliers, the
Commission has determined that its jurisdiction is limited to considering whether the prices
conformed to the contracts or disclosure statements. Commonwealith of Pa.. et al. v. IDT Energy,
Inc., Docket No. C-2014-2427657 (Order entered December 18, 2014)."

2], Here, no factual issue exists as to whether Commerce Energy charged the
Complainant in accordance with the terms of the contract. To the contrary, all of the
documentation, including the recording of the verification call, demonstrates that Commerce
Energy’s prices conformed to the contract signed by the Complainant. Therefore, any further

review of the prices charged to the Complainant by Commerce Energy is unwarranted.

" The underlying complaints, which were consolidated, and other pleadings and rulings are available at Docket No.
C-2014-2415277,

" The Commission has also found that it may consider whether the competitive energy suppliers’ prices were
consistent with marketing materials and representations of ils sales agents; however, marketing activities of
Commerce Energy are not raised by the Complainant in this proceeding. See, e.g.. Kiback v. IDT Energy, Inc.,
Docket No. C-2014-2409676 (Order entered August 24, 2015}
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22. Based upon the foregoing, Commerce Energy urges the Commission to dismiss

the Complaint. In the alternative, Commerce Energy requests that it be permitted to participate
telephonically in the hearing, which is scheduled for March 16, 2016 at 10:00 in Philadelphia,
Pennsylvania. At a minimum, Commerce Energy requests that its witness, who would otherwise
be required 1o travel from Houston, Texas, be permitted to offer telephonic testimony with
Commerce Energy’s counsel present in the hearing room.

IMI.  Conclusion

WHEREFORE, for the foregoing reasons, Commerce Energy, Inc. respectfully requests

that the Commission grant its Motion for Summary Judgment, dismiss the Formal Complaint of

Christine Wright as to Commerce Energy and grant Commerce Energy such other relief as may

be just and reasonable under the circumstances.

Respectfully submitted,

Dated: February 11, 2016 \/K/MM*LM

Karen O. Moury

BUCHANAN INGERSOLL & ROONLEY PC
409 North Second Street

Suite 500

Harrisburg, PA 17101

(717) 237-4820

Counsel for Commerce Energy. Inc.
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RECEIVED

BEFORE THE FEB 11 2016

PENNSYLVANIA PUBLIC UTILITY COMMISSION
PA PLRLIC UTILITY COMMISSION

CHRISTINE WRIGHT : SECRETAKY'S BUREAU

V. : Docket No, F-2015-2517134

PECO ENERGY COMPANY &
COMMERCE ENERGY, INC.

AFFIDAVIT OF GARY CHISM IN SUPPORT OF
COMMERCE ENERGY, INC.’S MOTION FOR SUMMARY JUDGMENT

I, Gary Chism, being duly swom according to iaw, depose and say the following:

1. My name is Gary Chism, and my business address is 5251 Westheimer Road,
Sutte 1000, Houston, Texas 77056.

2. I am Corporate and Consumer Relations Specialist for Commerce Energy, Inc.
(“Commerce Energy).

3. As Corporate and Consumer Relations Specialist for Commerce Energy, I am
responsible for regulatory compliance, which includes addressing and responding to formal
complaints,

4, As part of my job responsibilities, I am familiar with Commerce Energy’s
contracts, verification process and billing information.

5. On December 8, 2015, Christine (Polegato) Wright (“Complainant™) filed a
Formal Complaint with the Commission alleging that her bills from PECO Energy Company
(“PECO™ contained incorrect charges during the period of time when she received electric
generation service and natural gas supply service from Commerce Energy.

6. On November 24, 2014, the Complainant telephonically enrolled with Commerce

Energy for electric generation service and signed a contract for a three-year fixed program at the



rates of $0.719 per ccf for natural gas service and $0.1079 per kWh for electric generation
service. A true and correct copy of the contract is attached as Exhibit A.

7. On November 24, 2014, these terms of service were confirmed during a recorded
verification call. The true and correct copy of the recording is included on a CD attached as
Exhibit B.

8. Commerce Energy charged the Complainant rates of $0.719 per ccf for natural
gas service and $0.1079 per kWh for electric generation service during the period of service
commencing on December 18, 2014 and ending on February 26, 2015 (electric gencration
service} and March 22, 2015 (natural gas supply service). A true and correct copy of billing
information is attached as Exhibit C.

9. When the Commission’s Bureau of Consumer Services (“BCS") reviewed the
Complainant’s informal complaint, BCS issued a Closing Report dismissing the informal
complaint on the basis that Commerce Energy’s charges were consistent with the contract. A
true and correct copy of the Closing Report received from BCS is attached as Exhibit D.

10.  Although the plan in which the Complainant enrolled carried an early termination
fee of $75 per account, Commerce Energy cancelled the contract at the Complainant’s request
and waived the early termination fees as a goodwill gesture.

11, I am authorized to submit this Affidavit for and on behalf of Commerce Energy
and represent that the facts set forth herein are true and correct to the best of my knowledge,

information and belief.

Ao 002

{
Gary Chism




T
gwom and subscribed before me this __U__

day of February 2016.

otary Public

My Commission expires on:

Natary Public
- BTATE OF TEXAS
Notary ID#120840472-5
uﬂuu My Comm. Exp. Jan, 17, 2019

Cwm CHRISTIANNE ROBINSON]
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o energy (Customer Agreement) -

" P.O. Box 2210, Buffalo, New York 142402210 energy”
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ThlsAgreemean for a: Eﬁ-iuma B Business:  ThizAgroament is with: m/r:ommence Energy (FECO) D Just Enorgy (Columbia Gas,"PPL, Duquesns), -

I A6 PO LD

Account Holdor {* Custemer’,as written’ owﬁliw bil, Provide full logal name if a business) . - - - L

BilllngAddrass e . UnltNum%r' . Roﬁlah[gﬂwnﬁ:er T . Street Name
Lohssy it

y s . tata ‘f,?l/ G?o &auqlg_ p Code
Preforrod Phone (with ext)r . Altemahvo Fhone <+ E=Mall . . Lo

Mt

D I agree to raceive enrresponue cos mgardlng my account via the emall eddress provfded %
Service Addrass Is; Same a3 Bllling Address OR  Ynit Munibar Street Humber Streot Hame Gity State Country  Zip Codo

Customer Disclosure Statement (Essential Agreement Information) |

appoints Commerce Energy inc. 1"Commeree Energy™} if.its utility. is. PECO, to. supply its Location(s) with natural gas and/or
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2014/12/18 150.00000$107.85 $0.00 $107.85
2015/01/22 2015/02/20 310.00000($222.89 £0.00 $222.89
2015/02/21 2015/03/22 168.0000015120.79 $0.00 $120.79
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Aocourt Number. 3375189033 Paymarz Plan: None

Lkity Company: PECOGas - PE

Phone: (484)620-6042 (Cell). (484)620-6042 (Main)

Annwal Veol: 881,54 CCF Madeeting Qptet [ Emad:
Cassheation: SVC Hew Home [
Ste RCE: 0.920 CricalCae [ Cortact Preference

&-[C) Ema O rax @fMai [ sus [ eBéng [T s%ena 2ond
E{»Acc: Info i—-[f!kx:i Irfs
LT iktg tnfo L Fibikta Irfo
Al Contracts of Selected S22
@ 11937252 ()
- Selected Contract - - - - - = - - — -
Cortract 1D: 11937252 Sigiing Date: 2014-Nov-24 Feshimad: Yes Price: 0.7190 $/CCF Locked In: No

Retater ID: AGE2326850 flow Szt Dae: 2014-Dec-18
Status: [NA - inactive Flow End Dze: 2015-Mar-22
Cortract Temn: 36 Morths Fenewdl Dater 2017-Dec-18

Contract Type: NEW - New Business  Tax Bamption: ¥

FPRC: AGEZI26850

E thorher 877204 - kareen
guevamaschaick

Green Price:
Total Price: 0.7190 $/CCF

Pricivg Cods:  (Mar) PAG.ENG_RSP2.G100.PECO.36M Description: PA D2D Fixed Price Protection 36 mnths
with 100% Green and $75 Exit Fees

Commerts |Aud? | Bng | Cal Log Higt | GEO Hist | Calt Puposes | Camplairt Hisi |, Coriract Bites | Contract lesues | Rebate Info]
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commerce
energy
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x
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Link/Unfnk (0)
Notes
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TimeStamp St=ff Comment
» | 20015-06-12 | gehism Contzcted <H windom bar of T2 s=3 of e invastizzdon Refered her to the utility for questions on chzrges not includzd in the billing Kistory. She kad nat further qussficas.

2015-05-12 , pmendez = "CCR™ PPUC Coemplzint recaried 5A 272015 10:40 AM "The customer is disputing her account from the very first ime she was signed up vith Commerce Energy. The cusiomer sizics that her bills 2re nommally S200 during the summertime and 5400 in the wintertime and she
recering S1000 bills per month when she was sigred up with Commerce Energy. When she had first signed up with the supplier she was told that her bills would be lewer than what FECO hills ere zrd the relewoudd net change for a while. The companies zre saying the monthly bills z
correct bed the cusiomer is ret in ggressment with them end is asking the PUC to please ook in to her account and see what went vrong and her account be adjusted.”

2075-05-04 fsheikh ex received 2 billing beezk <oum from us, bowever e nombers on her bill 6id not match with our aumbers, ex received = bill over a 10005 shortly zfier joining us znd tha's why she cancalled, s0uised if there w=s = Bbwith wility, some past balance, zrrears, cx szid she has not spoken

_ _ __wiliy, =dvised o call wiliny =5 she hzs cor brezk Jowrn, wiline will be 2ble 10 advise hier where the remeining balzance came from, ox enderstood B

2015-04-05 mpatan RM: IT= 421470 - Mailed oot Billing Breakdonn o 2dcress on file

2015-02-07 mpaEh RM T 221250 - Foewzrd 13 RA 1o pretds Billing bresbkdoan

2015-02-06 jevasgues Escalznon

. Transfared by Albest

| Customer called srated thasw 25 ror 1ol 1-2 bille yele. adiised customer that they need to do a final meter readinga nd rew bill eycle, Explziend usage ard program, send bill breakdonn for usage | and confirmed carcellztion, RESOLVED 75375
250406 | 2chars __ Teansferred ts tesyiza ~h Cheistine is uesetwhy it she received encther Bill from us after she canceled vilh us . Explained . 1-2 EC Cx is col kapoy wartlospeak wEEE andber lavyer TransfaredhaCal, _

P 205-02-22 DESCCAsve_S0 The Pernsyhoaniz Residendal Hew Businress Saall Volure Cusiomer was cancelled on Feb 23, 2815 vith a signing date of Nov 24, 2014 and 2 flow start date of Dec 18, 2072, This cusiomer w2s cancelled with reason Price Compared to Utility” and had a waive reason of Price Com

i . %TAPRDSQL‘.’SI 10 Udlizy; Y/aive exi: faes for ocdy up to 70 Says afer FSD"
2015-02-23 [ ciglesias ~H callez in, cancel the program Sua 1o rated compared 10 LOC. Educated ex on FA8 Cx still decided 1o cancel the program B L o _ . _

| 2014-11.28 sve_lms_sync  Aleter of the type Penngyhrania VWelcome Leser was senton 1172672012 12:00.00AM L o ] e _ e
2014-11-25 OESCCAuwebser  -- Spcke io IC KAPEEN GUE/RPL SCHICK 57720 and collected information to erroll CHRISTINE POLEGATO. Spoke with the CHRISTINE POLOEGOTQ. wenfisd informatice, custacner undarstands e program will run for 3 year(s) at 71.80 Cents per CCF. Scriptread. FPRC 1

| i ] v

€Tl not zveilable



Billing Breakdown Report

Atcount Nurmber

3375189033

' lCusiome'r Name

CHRISTINE POLEGATO

AGS6384334

Market Participant

Identifier
PECOEle

m#

I OPS USER

Servic |
Period Start
Date ~ .

Service
Period End
Date

Consumption

Commodity
’ (E()'st
f R

GEO Charge| Budget Billing

" Budget

Charge| Billing True

| Up Charge

Tax Amount|Adjustment |Adjustment

Amount

Bill Amount

2014/12/18 2015/01/20 2346.000001$253.13 $0.00 $253.13
2015/01/21 2015/02/20 1818.00000 [$196.16 50.00 $196.16
2015/02/21 2015/02/26 186.00000|$20.07 $0.00 520.07

4/8/2015 11:26:04 AM
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[x7 Customer Service Information System 44.0.025° m

CsIs chOrl @Set\’.‘crkclass l@!:in_':‘.: @R
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L Customer Search |
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CostemerSezosh | Custimer Releion Desphozsd @2L834305700 | “zisszocaisnzz 2 Cusiomer Demils ghass11837908 | Crrrespondenca i | x
- Customer Information - - - -~ - — T Tle s s v e oo Py Tt T T - Call L
Customer Name: CHRISTINE POLEGATO CassSicsion: SVC 7y ELE ) GAS O JCL &) WHTR & FRNC 3 AC
RCE:0.000 2o Menzger € STAT ‘
Al Stas () Ste romaion 7 - S o i - - - P
24 1375 I Biling Contact | Service Contact | Sigring Contact —_lelmg:'Paymans
333 S22 OID: 15887627 kesdcion: Pennsylvania
7 .
Cosiomer OID: 7310567 Commmocty: Ble Name: CHRISTINE POLEGATO
Przed Mame: CHRISTINE POLEGATO Lenguage: eng Tele:
n . 3 ]
Lsczion Type: R - Residential Address: 924 Rockdynn Rd. Springfield. PA, 19064-3925, US etail
: o . Nore e
Account Huber: 3375189033 Payment Pla: Phone: (484)520-6042 (Cel). (484)620-6042 (Main) -
ity Company: PECOBe - PE
Anewal Vol; 17490.87 kWh Harkerng Ootot Emai:
Qassheation; SVC iz Home [ Exit Fee Cale.
Ste RCE: 1,732 CaicalCae Contact Preference _ EFI History
& ]Emal [l Fax a0 7 sus O sesg T fmema fom —
e Do
Mkig Info [Pk Infe
-
Al Contracts of Seleciad Ste = =
& 11537503 (N3) CA commerce Notes
= energy
-Selected Contract - - _—_ = — - - e e - -
Cortract 1ID: 11937308 Sigring Date: 2014-Nov-24 Reciimed: Yes Price: 0.1073 $/kWh Locked In: No
Retafer ID: AG96384334 Fow Rat Dale: 2014-Dec-18 FPPC: AG963B4334 Green Price:

Status: INA - hactive Fow 5nd Date: 2015Feb-26 IC thamber 877204 -tareen Totel Pice: 0.1079 $/kWh
Cortract Tern: 36 Morths Fenewd D2e: 2017-Dec-18 guevamaschaick
Contradt Type: NEW - New Business  Tax Grampiion: Y Piang Cods: (Mar) PALE.ENG.RSP2.G100_.PECO._36M Description: PA D2D) Fixed Price Protection 36 myiths
with 100% Green and $75 Exit Fees
Commerts | Audt | Bling | Cal Log Hist | GEO Hest | Call Pusposes | Complart Hist | Cortract Detes | Cortraet lssues | Rebate ko |
1 TimeStzmp Staff Comerent
p | 2015-05-12 | gehism Conzezd SHninfvan bt cideszes o izzdon. Refered her to the uiility for questions on charges not ircluged in the Hilling kistory. She ks not furdisr zresdocs.
150512 " pmendez CCR— PRUC Complzin: received 1272035 10040 AM The customer is dispuiing her acoount from the very first fme she wes signed up vath Cammerce Erergy. The eusiomer s='es that her bills are noerally $200 curing the semmerime and 3400 in the winlertime and she vas
recerving $i0C0 bills per meech vhen she sizred upwith Commerce Energy. Vhen she had first signed up with the supplier she was told that her bills wodd be lower than what PECO Bills are 2rd the r=te would not change for = while. The companies are saying the monthly bills are
; ) coareet but the cusiomer is net in 2gresment with them and is asking the PUC fo please lock in to her account 2nd se= what went wrong znd her zccount be adjusted.” |
[ 2015-04-08 | mpatan PM: 1T= 221470 - Mziled cor Billing Ereztcenn o z8dress onfile . o . ]
{ 2015-04-07 mpazn _Rb: [T= 421470 - Foeward to RA 2o peovicz Hilling brezkdown ‘
2015-04-06 jevasquaz Escalzdion
Transfered by Albenn
S . ___ Customer called 5128 hamwr 25 10t 1ol §-2 Balle yele, advised eustomer that they need to do a finzl meter readinga nd new bill eyele. Explziend uszze 2ng program. send hill braziiconfer uszse . 2nd fgﬁ;x,q:i carcelladon. RESOLVED 75375
215-02-08 jevasquaz plezse seng bill beazkZoan for lec 2ng gas for full 1arm io adsress on fle X
5-02-24 QESCCAsve SG Tha Peensyhvaria Residentsl Hew Susiness Small Velume Cusiomer was cancelled on Feb 23, 2015 with 2 signing cate of Now 22, 2014 23 2 flew Star Sate of Dee 12, 2072, TS cusioares vt carcelies widh reasen Frice Cemparas to Utility’ 2nd had a waive reason of Price Compare
L_APRDSQLYSY 1o Uiliny: Yfatve st faas for ealy wo 2o 75 Says aber FSO
L 3 - - . . o . _
42015-02-23 - ciglesias  _ AH czlledin cancel the program Sue o rated comepared to LDC. Educatad ex on FAB Cx still decided 1o cancel the progrzm s e L L
[2032-71.28 [svc_ims_syre  ~lenercizhs 5ot Pernsybvania VWtlzome Lenerves sert on VIR82012 1200008 o o } . i N ‘l
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EXHIBIT D



Closing Report of the Pennsylvania Public Utility Commission’s Bureau of Consumer Services

Welcomy (o Case Cosed + Pilnl

Setvice Restored Pay{Offs);
Account Balance Dat
Keep Setve on Pay{Remeds,

Teims:Beguing

Special Budgat/Opt Payment:
Regular Budgel Amount:
Plus Pay Toward Arears:
Finpl Monthly Pay:

Current Monthly Pay:

End of Month Payment:

10 Dav/Reconnect Pay:

Begin with B4 Date;

Pay Current Bill Plus:

BLS Investigator:
Lelter Type:
Letter Head Date:
Customer Name:

NAL LRI

COMMERCGE EHERGY {(EGS)
Yes

w

wo

$6.00
13/09/2015
ease closed. dismissed, # nptural gat and electricity supply CORLIAT was 1igned by Chnstine Palegato Bn 11/24/2014 for a 3
yeor dixed program at & rota of $0,0719 per k WH for gas and $0.1079 per kivh for electnc. this offer carried an earty
tecmination fee of $75 per sctount, a resffumanon call was completed on 1372472014 in which the tote snd term of the
program was confirmed. The customer was alo sdvised on the 1ecorded verification £oll that they weie confieming that by
Being ©n our pIOGFrAM Commerce fnergy Soes not promise financial savings. Furtisermone, the tonsemer provaded cangent to
proceed with processing the contract. As a sesult, the customer began supply service with Commerce Energy ffective |
12/18/2014,The PUC does not have the authonty to tell competitive suppliers what they can charge customens of the types of |
contracts they offer. [f customer agreed t& a rate, the PUC cannot force the company to adjust their rate or bill as ng sz ls
consistent with the torms and conditrons of ther contrect. Commerze Energy tancetled the contract pertareng 1o Ms. Polegato
withgut early termnation fecs as 2 good-will gesture, The gas account ended on Y 12/2015 and the elecint on
2/26/2015.Commeice Energy reviewed the customet’'s biling history and Ms, Polegato was not charged $1000.00, as

in her plaint, ¢ spoke with the #nd teferred her to the utility for further information. PECO
Erergy records indicate that the balance incudes a pisit due depost of 5690.00 & supplier charges {COHMERCE ENERGY INC)
in the smount of $517.18. Jerter sent.

£0.00
0571272015
$0.00

$0.00
£0.00
$0.00
£0.00
$0.00
§0.00
$0.00

$0.00

KATHRYH LIDDELL
Blank Letter - Decinion
11242015

Chiisbne Polegate v



BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION
CHRISTINE WRIGHT

Docket No. F-2015-2517134
v.
PECO ENERGY COMPANY &
COMMERCE ENERGY, INC.

CERTIFICATE OF SERVICE

[ hereby certify that 1 have this day served a true copy of the foregoing document

upon the parties, listed below, in accordance with the requirements of § 1.54 (relating to
service by a party).

Via Email and UPS Overnight Delivery

Angela Jones

Administrative Law Judge

Christine Wright
924 Rocklyn Road

Pennsylvania Public Utility Commission Springfield, PA 19064

801 Market Street
Philadelphia, PA 19107

cwrightbsn@email.com
Complainant
angeljones(@pa.gov

Shawane L.. Lee

PECO Energy Company
Exelon Business Services
2301 Market Street, S23-3
Philadelphia, PA 19101
shawane lec@exeloncorp.com
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Counsel for PECQ Energy > a -
Compuany Tiw o
2E R
Dated this 11" day of February, 2016 AR
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Karen O. Moury, Esq. o




