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COMMONWEALTH, OF PENNSYLVANIA 

PUBLIC UTILITY COMMISSION 

A p p l i c a t i o n of David E. Hurst 
Right t o begin t o t r a n s p o r t , as a common 
c a r r i e r , by motor v e h i c l e , commodities i n 
bulk, i n dump v e h i c l e s , between p o i n t s i n 
the counties of Union, Snyder and 
Northumberland. 

Prehearing Conference 

Docket No. 
A-00109635 

Pages 1 through 8 Hearing Room No. 3 
North O f f i c e B u i l d i n g 
Harrisburg, Pennsylvania 

Wednesday, June 12, 1991 

Met, pursuant t o n o t i c e , a t 10:10 a.m. 

BEFORE: 

ROBERT CHRISTIANSON, A d m i n i s t r a t i v e Law Judge^V.^) 

APPEARANCES: 

DAVID E. HURST 
R.D. 1, Box 120 
M i f f l i n b u r g , Pennsylvania 17844 

[Pro Sel 

JOHN FULLERTON, Esquire 
407 North Front Street 
Harrisburg, Pennsylvania 17101 

[For W i l l i a m C. Confer; R.J. Glass, I nc.; Powers 
Trucking Co.; and Hiram Wible & Son, I n c . ] 

Commonwealth Reporting Company,$ri 
TOO.IJsburn Road 

Camp Hill. Pennsylvania 17011 

(717) 7<;i-7l5<) * 

SECRETAfcV-S OFFICE 
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C O N T E N T S 

DIRECT CROSS REDIRECT RECROSS 

NUMBER 

[ N o n e . ] 

E X H I B I T S 

FOR IDENTIFICATION IN EVIDENCE 

Any r e p r o d u c t i o n o f t h i s t r a n s c r i p t i s 
p r o h i b i t e d w i t h o u t a u t h o r i z a t i o n by t h e 
c e r t i f y i n g r e p o r t e r . 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y (717) 761 -7150 
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£ R O C E E D I N G S 

ADMINISTRATIVE LAW JUDGE ROBERT CHRISTIANSON: I 

am A d m i n i s t r a t i v e Law Judge Robert C h r i s t i a n s o n . We are 

here t h i s morning f o r what was scheduled as a h e a r i n g , 

but I have now des i g n a t e d as a p r e h e a r i n g c o n f e r e n c e . 

T h i s concerns the a p p l i c a t i o n of David E. Hurst 

f o r t h e a u t h o r i t y t o c a r r y commodities, i n dump v e h i c l e s , 

between p o i n t s i n t h e c o u n t i e s of Union, Snyder, and 

Northumberland. 

We have had some d i s c u s s i o n s o f f the r e c o r d . I n 

f a c t , I have spoken t o the A p p l i c a n t and t o Mr. F u l l e r t o n 

by phone b e f o r e today. I t h i n k we are working toward 

p r o b a b l y a r e s t r i c t i v e amendment and w i t h d r a w a l of t h e 

p r o t e s t , but t h e p a r t i e s have t o e n t e r i n t o d i s c u s s i o n s 

s t i l l t o see j u s t where we go. 

There has been a f a i r amount of background work 

on t h i s a p p l i c a t i o n , and I don't t h i n k I have t o go i n t o 

g r e a t d e t a i l about i t . 

Mr. Hurst has a need f o r a u t h o r i t y . E v i d e n t l y , 

he i s s e r v i n g a couple o f s h i p p e r s and i s o p e r a t i n g as 

.a c a r r i e r . E v i d e n t l y , he d i d n ' t r e a l i z e t h e l e g a l 

i n t r i c a c i e s i n v o l v e d here and now i s a t t e m p t i n g t o get 

a u t h o r i t y , but seems t o have a p p l i e d f o r a broader scope 

of a u t h o r i t y than he r e a l l y needs t o c o n t i n u e t o c a r r y 

out h i s f u n c t i o n s . 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y (717) 7 6 1 - 7 1 5 0 
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Mr. F u l l e r t o n has had some d i s c u s s i o n s w i t h 

A p p l i c a n t , as have I . And, a t t h i s p o i n t , i t looks 

l i k e we w i l l work toward an amendment and w i t h d r a w a 1 . 

Thi s has not been done y e t . 

C o n s i d e r i n g t h e s i t u a t i o n , t h e r e i s no g r e a t need 

f o r a f o r m a l proceeding a t t h i s p o i n t , and I t h i n k we can 

j u s t a l l o w t h e p a r t i e s t o work out t h e i r d i f f e r e n c e s and 

see where we go. 

I f t h e P r o t e s t a n t s remain o u t s t a n d i n g , we w i l l 

have t o go t o a f o r m a l h e a r i n g i n o r d e r t o get the 

a p p l i c a t i o n approved or g r a n t e d or g r a n t e d i n p a r t or 

perhaps, i n some cases, denied. 

B a s i c a l l y , t h e A p p l i c a n t has t o show h i s own 

f i t n e s s , and t h e r e are v a r i o u s s u b - t e s t s or basic f i t n e s s 

t e s t s , and has t o show t h a t approva1 of t h e a p p l i c a t i o n 

i s i n t h e p u b l i c i n t e r e s t . That i s j u s t s u p p o r t f o r t h e 

a p p l i c a t i o n . E v i d e n t l y , you w i l l have su p p o r t r e a d i l y 

enough. 

But, even i f t h e p r o t e s t s are with d r a w n , t h e r e 

i s a requirement i n the law t h a t you a f f i r m a t i v e l y 

demonstrate t h a t t h e a p p l i c a t i o n should be g r a n t e d ; 

you have t o show c e r t a i n t h i n g s , and you w i l l have 

some guidance i n doing t h i s . 

Now, l e t me check w i t h Mr. F u l l e r t o n . Do you 

have any comments a t t h i s p o i n t , Mr. F u l l e r t o n ? 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y (717) 761 -7150 
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MR. FULLERTON: No, s i r . I t h i n k you s t a t e d t h e 

s i t u a t i o n c o r r e c t l y . And, as you i n d i c a t e d , Mr. H u r s t 

and I a r e g o i n g t o s i t down and f i n d o u t e x a c t l y what he 

c l a i m s he i s d o i n g o r what he wants t o do. And, i n a l l 

l i k e l i h o o d , we w i l l be a b l e t o work o u t a r e s t r i c t i v e 

amendment, whereby t h e p r o t e s t s w i l l be w i t h d r a w n . 

Then you can be i n a p o s i t i o n t o r e f e r i t t o t h e 

Bureau o f T r a n s p o r t a t i o n , based upon my r e q u e s t t h a t t h e 

m a t t e r be d i s p o s e d o f by m o d i f i e d p r o c e d u r e . 

JUDGE CHRISTIANSON: Yes. I t h i n k t h a t i s 

p r o b a b l y b e s t f o r Mr. H u r s t . 

T h e r e a r e two o p t i o n s when we g e t t o w i t h d r a w a 1 . 

I can keep i t and p e r h a p s go t o a h e a r i n g , and I c o u l d 

have w i t n e s s e s come i n and f o r m a l l y t e s t i f y . 

Or we can do what we c a l l a m o d i f i e d p r o c e d u r e , 

send i t o v e r t o t h e Bu r e a u . We have d e t a i l e d r u l e s a b o u t 

t h a t . 

I t h i n k we p r o b a b l y o u g h t t o send i t o v e r t h e r e . 

MR. FULLERTON: I t h i n k , Your Honor, t h a t a f o r m a l 

h e a r i n g i s e x p e n s i v e , t i m e c o n s u m i n g ; i t t a k e s up y o u r 

t i m e , e t c e t e r a . I t h i n k t h e Commission p r e f e r s t o do i t 

by v e r i f i e d s t a t e m e n t s , i f p o s s i b l e . 

JUDGE CHRISTIANSON: Yes. 

MR. FULLERTON: T h a t r e l i e v e s you o f t h a t , and you 

can be d o i n g more p r o d u c t i v e w o r k . 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y (717) 761 -7150 
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JUDGE CHRISTIANSON: Yes. I f we had t h e w i t n e s s e s 

h e r e , we w o u l d c o n t i n u e and have t h e h e a r i n g , b u t we 

d o n ' t have them h e r e a t t h i s p o i n t . 

So, Mr. H u r s t , I t h i n k we have t r i e d t o e x p l a i n a 

l i t t l e b i t o f b a c k g r o u n d . 

I r e a l i z e you f e e l l i k e you a r e j u s t m i r e d i n 

b u r e a u c r a c y w i t h t h e who l e t h i n g ; i t i s more t r o u b l e 

t h a n i t i s w o r t h . But t h e r e a r e r e a s o n s f o r what we do. 

Bu t , i n any c a s e , do you have a n y t h i n g you want t o 

say a t t h i s p o i n t ? 

MR. HURST: No . 

JUDGE CHRISTIANSON: I t h i n k we can work i t o u t 

i n f o r m a l l y a t t h i s p o i n t . 

I f y ou c a n ' t work i t o u t , we w i l l go f o r m a l l y on 

i t , and we w i l l have f u r t h e r c o m m u n i c a t i o n . We can 

ch e c k . I f you want t o g e t a l a w y e r , go ahead and g e t 

one . 

I f you were a c o r p o r a t i o n , t h e f u n d a m e n t a 1 r u l e 

t h e n i s t h a t t h e c o r p o r a t i o n has t o be r e p r e s e n t e d by 

a l a w y e r , b u t t h e r e a r e some e x c e p t i o n s and some 

a l l o w a n c e s . 

Bu t , i f . y o u a r e an i n d i v i d u a l , y o u a r e n o t 

r e q u i r e d t o have a l a w y e r . 

C e r t a i n l y , i n t h e s o - c a l l e d m o d i f i e d p r o c e d u r e 

where you send i n w r i t t e n s t a t e m e n t s and s u c h , you a r e 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y (717) 761 -7150 
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c e r t a i n l y f r e e t o r e t a i n a l a w y e r , b u t i t i s t h e s o r t o f 

p r o c e s s you can p r o b a b l y do w i t h o u t one. 

For Mr. F u l l e r t o n ' s end o f i t , he i s r e p r e s e n t i n g 

c o r p o r a t i o n s . I t i s v e r y common f o r p e o p l e t o work 

t h r o u g h l a w y e r s who a r e e x p e r t i n p u b l i c u t i l i t y 

r e g u l a t i o n . For i n s t a n c e , Mr. F u l l e r t o n has been d o i n g 

i t f o r many y e a r s , as have o t h e r s p e c i a l i s t s i n t h i s 

a r e a . 

But you a r e n o t r e q u i r e d t o have a l a w y e r t o go 

t h r o u g h t h i s p r o c e s s j u s t as an i n d i v i d u a l . 

W e l l , I t h i n k we have had o u r s u f f i c i e n t 

c o n f e r e n c e . I t h i n k i t i s h e l p f u l t o g e t e v e r y b o d y 

t o g e t h e r i n t h e same room and work i t o u t . 

I d i d speak w i t h Mr. Haynes b r i e f l y . You have 

i n d i c a t e d you have a p p r o a c h e d him. A t t h i s p o i n t , he 

f e e l s he has n o t y e t been r e t a i n e d by y o u . I t h i n k you 

have n o t met w i t h him y e t . He had c o n f l i c t s f o r t h e 

d a t e . I spoke t o him b r i e f l y , and he knows t h e s i t u a t i o n 

we 1 1 . 

I t h i n k we can t h e n be done w i t h t h e p r e h e a r i n g 

c o n f e r e n c e . A t t h i s p o i n t , we w i l l a d j o u r n t h e 

c o n f e r e n c e and we w i l l be o f f t h e r e c o r d . 

[Whereupon, a t 10:17 a.m., t h e p r e h e a r i n g 

c o n f e r e n c e was c o n c l u d e d . ] 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y (717) 761 -7150 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-8-

C E R T I F I C A T E 

I hereby c e r t i f y , as t h e s t e n o g r a p h i c 

r e p o r t e r , t h a t t h e f o r e g o i n g proceedings were taken 

s t e n o g r a p h i c a 1 l y by me, and t h e r e a f t e r reduced t o 

t y p e w r i t i n g by me or under my d i r e c t i o n ; and t h a t t h i s 

t r a n s c r i p t i s a t r u e and a c c u r a t e r e c o r d t o the best of 

my a b i l i t y . 

COMMONWEALTH REPORTING COMPANY, INC. 

By: lyytfaj R. Jl,MtJjtJ 

Monta E. G e n t i l e 
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