BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Peter M. Sutliff					:
							:
	v.						:			C-2015-2513633
							:
UGI Utilities, Inc. – Gas Division			:

Javier Ortega-Benitez					:
							:
	v.						:			C-2015-2513649
							:
UGI Utilities, Inc. – Gas Division			:



INITIAL DECISION


Before
Mary D. Long
Administrative Law Judge


INTRODUCTION


This decision grants petitions to withdraw a complaint because there was no objection to the petitions and granting the petitions is in the public interest.

HISTORY OF THE PROCEEDING

On November 4, 2015, Peter M. Sutliff filed a formal complaint against UGI Utilities, Inc. – Gas Division (UGI).  Mr. Sutliff alleged that UGI disregarded the requirements of 52 Pa.Code § 59.18, concerning the placement of meters in historic areas.  He further alleged that this action of UGI has negatively impacted the value of property he owns in an historic district of Reading.  On November 5, 2015, Javier Ortega-Benitez filed an identical formal complaint against UGI Utilities, Inc. – Gas Division (UGI).  Mr. Ortega-Benitez also alleged that UGI disregarded the requirements of 52 Pa.Code § 59.18, concerning the placement of meters in  historic districts, which he claimed had negatively impacted the value of property he owns in an historic district of Reading.  

UGI filed answers to both complaints denying the material allegations of the complaints on December 7, 2015.  On January 26, 2016, UGI filed revised answers which averred that UGI had not yet relocated the meter at either of the Complainants’ service addresses.

By notice dated December 30, 2015, the complaint of Mr. Sutliff was assigned to Administrative Law Judge Conrad A. Johnson and scheduled for a telephonic hearing on February 8, 2016.  Also by notice dated December 30, 2015, the complaint of Mr. Ortega-Benitez was assigned to Jeffery A. Watson and scheduled for a telephonic hearing on February 16, 2016.  Following a review of these complaints, and several other complaints which raised similar concerns regarding the placement of meters in the historic districts of Reading, the complaints were reassigned to Administrative Law Judge Mary D. Long.  The initial hearings were cancelled and rescheduled as a joint prehearing conference by telephone on February 11, 2016.

On or about January 27, 2016, Mr. Ortega Benitez mailed a Petition to Withdraw Complaint.  Mr. Sutliff mailed an identical petition.  The petitions seek leave to withdraw the complaints without prejudice.[footnoteRef:1] [1:   	It does not appear that the petitions were filed with the Commission’s Secretary’s Bureau.  As a courtesy, I forwarded the original letter to the Secretary’s Bureau for filing.
] 


The prehearing conference convened as scheduled.  Counsel for UGI, Mark C. Morrow and Danielle Jouenne, appeared.  Additionally, counsel for other complainants, the Centre Park Historic District and Peter Hart, also appeared. [footnoteRef:2]  Neither Mr. Sutliff nor Mr. Ortega-Benitez appeared.  No party or other complainant objected to the withdrawal of the complaints without prejudice. [2:   	Centre Park Historic District, Inc. v. UGI Utilities, Inc. – Gas Division, Docket No. C-2015-2516051; Hart v. UGI Utilities, Inc. – Gas Division, Docket No. C-2016-2523640.] 


FINDINGS OF FACT

1. The Complainants are Peter M. Sutliff and Javier Ortega-Benitez.

2. The Respondent in this case is UGI Utilities, Inc. – Gas Division.

3. Mr. Ortega-Benitez and Mr. Sutliff filed petitions to withdraw their complaints without prejudice on January 27, 2016 and January 29, 2016, respectively.

4. UGI Utilities, Inc.- Gas Division, did not object to the withdrawal without prejudice.
[bookmark: _GoBack]
DISCUSSION

The withdrawal of pleadings in a contested proceeding is governed by Section 5.94 of the Commission’s regulations.  This Section provides:

§ 5.94.	Withdrawal of pleadings in a contested proceeding.

(a) Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 20 days of service.  After considering the petition, any objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.

52 Pa.Code § 5.94(a).

The formal complaints filed by Mr. Sutliff and Mr. Ortega-Benitez are virtually identical regarding their allegations of violation of 52 Pa.Code § 59.19 regarding the placement of meters in the historic areas of Reading.  Further, the language of the complaints is also virtually identical to the complaint filed by the Centre Park Historic District at Docket No.

C- 2015-2516051.  Neither complainant appeared at the prehearing conference to dispute the averment by UGI that neither of their meters had yet been relocated.

To the extent that neither of these Complaintants wish to pursue the issues raised in the complaints, that is his prerogative as a complainant.  It is not in the public interest to require a complainant to continue to pursue a complaint if he or she no longer wishes to do so. UGI did not object to the withdrawal.  It is, therefore, in the public interest to allow the Complainants to withdraw their complaints.

CONCLUSIONS OF LAW

1. A party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties setting forth the reasons for the withdrawal.  52 Pa.Code § 5.94(a).

2. After considering a petition to withdraw, any objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.  52 Pa.Code § 5.94(a).
 
ORDER


THEREFORE,

IT IS ORDERED:

1. That the Petition to Withdraw Complaint filed by Peter M. Sutliff at Docket No. C-2015-2513633, is granted.

2. That the Formal Complaint of Peter M. Sutliff at Docket No. C-2015-2513633, is hereby withdrawn.
3. That the Petition to Withdraw Complaint filed by Javier Ortega-Benitez at Docket No. C-2015-2513649, is granted.

4. That the Formal Complaint of Javier Ortega-Benitez at Docket No. 
C-2015-2513649, is hereby withdrawn.

5. That this matter is marked closed.


Date:  February 17, 2016						/s/				
						Mary D. Long
						Administrative Law Judge
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