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1 P R O C E E D I N G S 

2 10:00 a.m. 

3 ADMINISTRATIVE LAW JUDGE ROBERT P. MEEHAN: This i s the 

4 date set by the Pennsylvania Public U t i l i t y Commission f o r 

5 hearing on the a p p l i c a t i o n of J e f f r e y R. Larson a t Docket 

6 Number A-00111241. I am Robert Meehan, the A d m i n i s t r a t i v e 

7 Law Judge assigned by the Commission to preside a t the 

8 hearing and render an i n i t i a l d e cision on the a p p l i c a t i o n . 

9 Are there any p r e l i m i n a r y matters t h a t need t o be 

10 addressed before we commence w i t h the hearing? 

11 (No response.) 

12 Hearing none, i s the app l i c a n t ready t o present i t s 

13 case? 

14 MR. BARTIFAY: Yes, Your Honor. 

15 JUDGE MEEHAN: Okay. 

16 MR. GRAY: Your Honor, I bel i e v e t h i s i s a p r e l i m i n a r y 

17 hearing. 

18 JUDGE MEEHAN: So i t i s a prehearing conference. 

19 MR. GRAY: Right, a prehearing conference. 

20 MR. BARTIFAY: Yes. 

21 JUDGE MEEHAN: I misread the n o t i c e . I thought t h i s 

22 was going t o be a hearing. 

23 MR. GRAY: We may not mind them having t o go forward 

24 unprepared at t h i s time. 

25 MR. BARTIFAY: No, no. 
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1 JUDGE MEEHAN: Noting t h a t c o r r e c t i o n , what matters 

2 need t o be addressed by any of the pa r t i e s ? 

3 MR. BARTIFAY: Well, we were hoping t o enter i n t o a 

4 r e s t r i c t e d covenant which would allow f o r the withdrawal of 

5 the p r o t e s t s . 

6 JUDGE MEEHAN: Okay. Have you had any discussions on 

7 t h a t so far? 

8 MR. BARTIFAY: No, there hasn't been. 

9 MR. GRAY: I'm not sure. Your Honor, what the 

10 r e s t r i c t i v e covenant.is. We d i d receive a l e t t e r , or I d i d 

11 receive a l e t t e r , from counsel f o r the app l i c a n t which had 

12 very vague parameters f o r an amendment which perhaps we could 

13 discuss i n more d e t a i l . 

14 JUDGE MEEHAN: A l l r i g h t . 

15 MR. GRAY: I have two other p r e l i m i n a r y matters, i f I 

16 could, Your Honor. 

17 JUDGE MEEHAN: Go ahead. 

is MR. GRAY: Hopefully, we can reach some agreement, but 

19 j u s t so I don't f o r g e t them. 

20 JUDGE MEEHAN: A l l r i g h t . 

21 MR. GRAY: F i r s t , Your Honor, I am representing the 

22 c l i e n t s t h a t I f i l e d p r o t e s t s f o r i n t h i s proceeding, and I 

23 am also e n t e r i n g an appearance f o r Courier U n l i m i t e d , I n c . , 

24 at the request of i t s attorney, Raymond A. T h i s t l e . 

25 Secondly, I had f i l e d i n t e r r o g a t o r i e s i n t h i s case and 
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1 sent them on A p r i l 14, and I have not received answers t o 

2 them. I would request t h a t Your Honor f i x a date when 

3 answers are due t o those, perhaps ten days from today. The 

4 answers are long overdue, and I wouldn't want to get too f a r 

5 down the road without having those answers so t h a t I can 

6 b e t t e r prepare my case. 

7 MR. BARTIFAY: Your Honor, i f I could respond? 

8 JUDGE MEEHAN: Sure. 

9 MR. BARTIFAY: We weren't served w i t h a copy of the 

10 p r o t e s t s f o r a l l the p a r t i e s you're representing but f o r , I 

11 t h i n k . Courier U n l i m i t e d , and I asked f o r a copy of the 

12 p r o t e s t s f o r ten days from r e c e i v i n g t h a t , t o send a response 

13 t o the i n t e r r o g a t o r i e s . I haven't received i t . I don't 

14 t h i n k t h a t ' s an unreasonable request. 

15 MR. GRAY: I don't know t h a t i t ' s not unreasonable, but 

16 I sent the pr o t e s t s by c e r t i f i e d m ail and have a c e r t i f i e d 

17 mail r e c e i p t t h a t I sent the p r o t e s t s t o them, so I'm not 

18 buying t h i s statement t h a t . . . 

19 MR. BARTIFAY: From Mr. Larson or from our law firm? 

20 MR. GRAY: I sent, by c e r t i f i e d mail and have a 

21 c e r t i f i e d m ail r e c e i p t as required by the Rules of Practice 

22 of t h i s Commission, to Mr. Hertzberg at the address set f o r t h 

23 on the n o t i c e . 

24 MR. BARTIFAY: Did someone sign f o r i t from our firm? 

25 MR. GRAY: I assume they d i d . 
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1 MR. BARTIFAY: I t ' s not i n our f i l e . I f i t was signed 

2 f o r , i t was m i s f i l e d . 

3 JUDGE MEEHAN: The l e t t e r t r a n s m i t t a l f o r the pr o t e s t s 

4 i s A p r i l 14th, and i t does show copies were sent t o counsel 

5 f o r the app l i c a n t by c e r t i f i e d m a i l . My understanding i s 

6 t h a t the i n t e r r o g a t o r i e s were sent by regular mail on the 

7 21st of June. 

8 MR. BARTIFAY: Yes, we received the i n t e r r o g a t o r i e s . 

9 MR. GRAY: No, the i n t e r r o g a t o r i e s were sent on A p r i l 

10 14th, Your Honor. 

11 JUDGE MEEHAN: Did you send a second set? A copy of 

12 the l e t t e r I have from your o f f i c e i s dated June 21st. 

13 MR. GRAY: May I see t h a t . Your Honor? 

14 (Judge handing document t o counsel.) 

15 JUDGE MEEHAN: A p r i l 14th i s the l e t t e r I have from 

16 your o f f i c e t r a n s m i t t i n g the p r o t e s t t o the Commission. 

17 MR. GRAY: Okay. That may be what i t i s . My notes are 

is confusing. This may very w e l l be r i g h t i n t h a t the 

19 i n t e r r o g a t o r i e s were sent on June 21st. I n any event, 

20 answers are due. And, by the way... 

21 MR. BARTIFAY: Can you send me... 

22 MR. GRAY: Well, I d i d . I d i d do t h a t , too. The 

23 l e t t e r went out t o you on July the 12th. That went d i r e c t l y 

24 t o you. 

25 MR. BARTIFAY: With a copy of the protests? 

9 
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1 MR. GRAY: Yes. 

2 MR. BARTIFAY: Okay. Thank you. 

3 MR. GRAY: And, I i n d i c a t e d t h a t we wanted the answers 

4 t o the i n t e r r o g a t o r i e s as soon as possible but i n no event 

5 l a t e r than ten days from the date of t h i s l e t t e r . 

6 A l l I am requesting i s t h a t the Judge e s t a b l i s h t h a t as 

7 a requirement, t h a t the answers be f i l e d . 

8 MR. BARTIFAY: I can s t i p u l a t e t o t h a t , t h a t we w i l l 

9 f i l e answers ten days a f t e r the r e c e i p t of the -- f i l e ten 

10 days a f t e r , I guess, the m a i l i n g date of the p r o t e s t s , which 

11 you said was the 12th, correct? 

12 MR. GRAY: I would be s a t i s f i e d w i t h ten days from 

13 today. 

14 MR. BARTIFAY: Okay. 

15 JUDGE MEEHAN: Anything f u r t h e r ? 

16 MR. BARTIFAY: Can we discuss r e s t r i c t i v e covenants 

17 here at t h i s meeting, or do you suggest t h a t we do t h a t 

is outside of the meeting? 

19 JUDGE MEEHAN: I f counsel f o r the prot e s t a n t s i s 

20 w i l l i n g t o take some time t o discuss t h a t p o s s i b i l i t y , you 

21 can do t h a t o f f the record and I w i l l leave the room. 

22 I don't p a r t i c i p a t e i n those discussions, and under the 

23 Commission's r e g u l a t i o n s , t h a t would gen e r a l l y be viewed as 

24 the p o s s i b i l i t y of s e t t l i n g the case, and those matters are 

25 o f f the record and are not put on the record. 
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1 I f counsel f o r p r o t e s t a n t s i s w i l l i n g t o take some time 

2 t o discuss t h a t , t h a t ' s a p o s s i b i l i t y , but my experience i s 

3 t h a t i t u s u a l l y takes more than j u s t a discussion. We can 

4 c e r t a i n l y go o f f the record f o r a while and l e t you explain 

5 f u r t h e r your p o s i t i o n and f i n d out what t h e i r p o s i t i o n s are 

6 i f you would l i k e t o do t h a t . 

7 MR. BARTIFAY: Yes, we would l i k e t o do t h a t i f counsel 

8 f o r the pr o t e s t a n t s agrees. 

9 MR. GRAY: Sure. 

10 MS. SIMON: That's f i n e w i t h me. 

11 JUDGE MEEHAN: Let's go o f f the record. We w i l l take a 

12 recess and then come back and see i f there's any p o s s i b i l i t y 

13 of reaching t h a t , and we can take t h a t i n t o c o nsideration 

14 when deciding when the hearing f o r the a p p l i c a t i o n would be 

15 scheduled and t r y t o give the p a r t i e s enough time t o f i n a l i z e 

16 i t . Off the record. 

17 (Discussion o f f the record.) 

18 JUDGE MEEHAN: We are back on the record. The p a r t i e s 

19 have been discussing the p o s s i b i l i t y of achieving a 

20 r e s t r i c t i v e amendment, and at the moment i t appears t h a t t h a t 

21 might be a p o s s i b i l i t y . 

22 I n l i g h t of t h a t , I am going t o request the case be 

23 scheduled f o r hearing some time i n September. Hopefully, 

24 t h a t w i l l provide enough time t h a t the p a r t i e s can conclude 

25 t h e i r discussions. Otherwise, i t would be l a t e r than t h a t 
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1 before the matter could be scheduled f o r a hearing. 

2 My i n f o r m a t i o n , so f a r today, i s t h a t the p a r t i e s w i l l 

3 continue t h e i r discussion on the possible r e s t r i c t i v e 

4 amendment and the app l i c a n t w i l l answer the p r o t e s t a n t s ' 

5 i n t e r r o g a t o r i e s w i t h i n ten days of today's date. 

6 Was there anything else t h a t needed to be addressed at 

7 t h i s p a r t i c u l a r p o i n t i n time? 

8 MR. GRAY: The only other request I would have. Your 

9 Honor, i s , and perhaps we could get an agreement on t h i s , 

10 t h a t f o r any witnesses t h a t the a p p l i c a n t intends t o c a l l at 

11 the i n i t i a l hearing, t h e i r names, addresses and the 

12 companies they represent be provided t o us no l a t e r than 15 

13 days p r i o r t o the hearing. 

14 I believe i t ' s i n my i n t e r r o g a t o r i e s , and of course 

15 they are continui n g i n nature anyway, but j u s t so t h a t we are 

16 cl e a r on the record, i f we might. The Rules provide t h a t you 

17 give advance n o t i c e of witnesses who w i l l be t e s t i f y i n g , so I 

18 would request t h a t t h a t be provided, i f we can't resolve 

19 t h i s , w i t h i n 15 days p r i o r t o the scheduled hearing. 

20 MR. BARTIFAY: Yes, t h a t ' s f i n e . 

21 JUDGE MEEHAN: A l l r i g h t . I s there anything f u r t h e r 

22 t h a t we have t o address t h i s morning? 

23 MR. BARTIFAY: No, Your Honor. 

24 MR. GRAY: Nothing. 

25 MS. SIMON: No. 
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JUDGE MEEHAN: We w i l l adjourn the prehearing 

conference, and everyone w i l l receive a notice from the 

Commission when the matter is set for the hearing, and that 

w i l l l e t everybody know how much time they have to t r y and 

resolve the r e s t r i c t e d amendment p o s s i b i l i t i e s . 

(Whereupon, at 10:50 a.m., the hearing was adjourned.) 
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C E R T I F I C A T E 

I hereby c e r t i f y , as the stenographic r e p o r t e r , 

t h a t the foregoing proceedings were reported by me and 

t h e r e a f t e r reduced t o t y p e w r i t i n g by me or under my 

d i r e c t i o n ; and t h a t t h i s t r a n s c r i p t i s a t r u e and accurate 

record t o the best of my a b i l i t y . 
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