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8th STREET and OLNEY AVENUE
PHILADELPHIA, PA. 19120
CApital 4-7400

December 3. 1993
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) Pa. P.U.C.

Bureau of Tronzpertosi

Office of the Pennsylvania
Publiec Utility Commission
Transportation and Safety Building
Room 409
Forester St. and Commonwealth Ave.
Harrisburg, PA 17120

Attention: Application Section

Re: PUC-190 Transfer Application
A-00105547; Peter DePaul and Eugene DePaul,
t/d/b/a Tony DePaul and Son, B0OO West Olney AveR
Philadelphia, PA

To the Commission:

In conjunction with the filing of our PUC~1790 Transfer
Application, please consider the following explanatory
information referenced thereon:

Item 12a - "Sales Agreement"” - A sales agreement is not
applicable and there is mone enclosed since our transfer is not
attributable to a sale, but to the death of a general partner.

Item 12a - "Unpaid Business Debts" - All unpaid business debts
will be satisfied in the normal course of business since ‘the
operation of the partnership has and will continue uninterrupted.

ltem 12a - "Transferee’ s Experience" - The transferee has been in
business as a general contractor since June 16, 1959 and was
granted common carrier authority effective March 7, 19B5. As
stated above, the transferar and transferee are the same
partnership entity continuing its business operations

uninterrupted.

Please contact the undersigned if you have any qguestions.

Very truly vour

AN

Michael J. pern
Controller — —
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:‘., \ PUC~190 : Transfer

(Rev 8/88) - . e .

APPLICATION FOR APPROVAL OF TRANSFER _
AND EXERCISE OF COMMON OR CONTRACT CARRIER RIGHTS

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of _/GNY DE Pﬂ’ML, + 6ONA_LP

(Applicant/Transferee~Buyer)

for approval of the transfer and to exercise the right PUC USE ONLY '7?
as a Com MOJ\I carrier, described at Docket Docket No. )4/ // &
{common-contract)
Folder No.

No. Pr—OOlOSSH? , Folder No. - , issued to
CETER D P + Evciene DePAUL T Tanw DeFaus + Son

(Transferor-Seller) 7

for transportation of Pﬁo PE Q’—r\i y

(persons-property)

SEE INSTRUCTIONS BEFORE COMPLETING APPLICATION

. Tony e[ + Sal (P

[Full apd correct name of applicant/tra;(eree}

2 N/A

(Trade name, if any) /
The trade name been registered with the Secretary of the
(has or w
Commonwealth on (attach copy of stamped registration form.)
(date)
3. 300 WEST QLNEY Ave.
(Business Street Address) (P.O. Box, if any)
PuaDELPHIA  Prrcaderpid, A [7/20 /5. gad-7¢o00

(City) " (County) 7  (State) (Zip) (Telephorie):

OCKETED

b dvusikit DLICATION DOCKET |-

o pdwe o,
| v

.
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4. Applicant's attorney (M@ this application]) is: ) .

ATTORNEY NOT  REQUIRED

(Name) 7 (Address) (Telephone)
5. Any documtﬂ? shouid be maile<.! tj—:- %Ob W. OLNE AVE. |
Transferee: [ONY Dz PP:UVL"‘“ QOY\] PHILRDELPHTA, PA 19720
‘(Name) (€ddr335) v
- 0D W.OLNEY AVE.
Transferor; /E;N)' DEPA“{_ M DD’J PHiLan e P, PR 19/20
“(Name} (Address) .
6. Applicant DOES hold Pa. PUC authority under Docket Number

(does or does not)

CommoN _ carrier.

A-00|05547 and operates as a
(common or contract)

7. Applicant Docs NoT hold Interstate Commerce Commission authority
(does or does not) '

at Docket No. .

8. Applicant is (check one):

[]1 Iindividual.
E Partnership. Must attach a copy of the partnership agreement (unless a copy is presently

on file with PUC), and list names and addresses of partners below (use additional sheet

if necessary). ' _ 809 HANTHORN LANE
PETER DPAW, WYNDMooR, PA  (91/%
(Name) ~ o3 IQA?{?QTHSSJJ
ESTATE oF EUSENE D FAuL wyevbmoogﬁo Mr\[f;“-?//?
n 5 8507 HAWTHORN LANE
PETER. DPAUL TTRUSTEE WYNBmoR PA_ 19,78
- =Dat1 -7 1ol FORT WASHINGTON AvE.
EUGENE DePAtL  TRUSTEE MAPLE GLeN, PR 19002

I:] Corporation. Organized under the laws of the State of
and qualified to do business in Pennsylvania by registering with the Secretary of the

Commonwealth on (Attach copy of Certificate of Incorporation

or Authority and statement of charter purpose}). Include as an attachment a list of

corporate officers and their titles and the names, addresses and number of shares held

by each stockholder.




...
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9. If applicant, its stock‘ers or-partnership members are i:gmtmi of or affiliated wifh any
other carrier, state name of carrier(s), Docket Number(s) and nature of control or affiliation.

Nk

10. Appiicant proposes to acquire ALL of the operating rights now held -
(all or part)
by transferor. Attach sheet describing rights to be transferred to appiicant
and rights to be retained by transferor, if any. If any rights are to be omitted,

give reasons.

11. The reason for the transi"er is: DéATH OF A Gfl\jﬁﬁﬁb PﬁMEﬁd

12a. The following must be attached:
kb -~ Pt
N{P‘ [[] sales Agreement. NoT~ HPPLICAGL“ -SLE CovER L.‘;m
IZ List of equipment to be used to render service. (summarize by type)

Xl Operating authority to be transferred/retained. - SEE 1 TEM #10 ABOVE AND
Ade omPANYING DOCUMENTS 155uED N MARCH 1985,

[X| Statement of Financial Condition.

[:] Statement of unpaid business debts of transferor and how they will be

satisfied. SEE COYER LETTER
@ Statement of safety program.
X| statement of transferee's experience. SEE COvER LETTER
b. Attach the following, as appropriate (check those attached):
E Partnership Agreement.
P Trade Name registration certificate. -~ LIMITED FaerNzRswP CERTIF/CATE
D Certificate of Incorporation. (Pa. Corporation only)
D Certificate of Authority. (Foreign (lout-of-state)) Corporation only}
D Statement of corporate charter purpose. (corporations only)
] List of corporate officers and stockholders. (corporation.s only)

E Copy of short form certificate showing date of death of transferor and name of executor
or administrator/administratrix.




13. Transferor attests that all general assessments and fines a

18.

application is approved, whereupon transferor will surrender said certificate or permit for

cancellation.

Transferee agrees to assume and pay any General Assessments that may be made against

transferor as a common carrier for any and all operating periods up to the actual date of

the transfer.

WHEREFORE, Transferee and Transferor request that the Commission grant the

[N

r’aid, that no annual repbﬂs .

are due and agrees to continue to render the service which is to be transferred until this

Transfer. _J%VQQ // RENERKL PRRTNER_ If-/3 /73

éxg(uvcf‘?aﬁ_,
THE &STA
£#;El\/6 D:E/}-ﬂ!.- /2 3/5=

Z}TEL%T&Z:/ (Date)“/@/ja

Transferee sign here 4 Nis)

(Corporate Seal)

% Wg et 2/3[03

EXECATOR. FoR,
THE ESTATE OF / /
EUGENG D LAy 12{8/7%

/] TRUSTAE /o3

J)O(J»%@/% -GENERRL VR 2/5/5

Transferor sign here:

(Corporate Seal)

SUCIERSEE,
TRUST=E / z/ 3 /9 )




.

STATEMENT OF FINANCIAL CONL)W&

INCOME STATEMENT

For the g-month period ending _ JUNE 30, /793 .
(Date)
REVENUE and GAINS
Operating Revenue | 7‘1; m
Net Revenue from non-carrier operation<!-053> <34 0037
Dividend and Interest revenues i, Q/??
Other non-operating revenue 30, L00
Gains _
Total Revenue and Gains /RS,097
EXPENSES o |
Equipment Maintenance and Garage Expense Y 43
Insurance Expense AL 456
Employee Salaries 129 063
Supervisory Salaries it
Officer Salaries -
Fuel Expense 26,966
Purchased Transportation (Lease Expense) ‘7(7; ogéj
Materials and Supplies Expense | -
General Office Expense -
Advertising Expense -
Telephone Expense -
Accounting Expense -
Legal Expense -
Uncoilectible Revenue -
Depreciation Expense ﬂc?;, 57 /
Amortization - '
Operating Taxes and Licenses i, GIR

Rent Expense

Loss

289, 19%
1t 10>
16 101>

Tota! Operating Expense and Losses

Net Ilncome before Taxes

Provision for [ncome Taxes

Net Income




STATEMENT OF FINANCIAL POSITION (Balance Sheet)

as of &/ 30 qf) . .

Date -
ASSETS .
CURRENT ASSETS .
Cash IL?OS, 008
Accounts Receivable C”;S 74, 62|
" Notes Receivable PREPAID EXPENSES ‘SCoO,o?‘a} -
Other current assets (Specify) EXCHANGE - 11961 933460
Total current assets Bib DEFOSITS - ) 400 2,413,689
TANGIBLE ASSETS
Land : -
Motor Vehicle Equipment 3.56?.4'589

Less: Accumulated Depreciation - 1,223 443 = [ 3%, o/
Buildings and Structures, KOMH(NGKJ""&}WPW £ 733,006 '

Less: Accumulated Depreciation - 4;753 %Gl = I,OQQE Iﬁ
Investments and Funds (Specify) ADYANCES TO AFF/LIATES [ 286, 706
Intangible Assets - DEPOSITS looo
N roab o s tivsiot vt Suing TOTAL ASSETS 30,075,975

) LIABILITIES

Current Liabilities (liabilities due within one year of date) ,
Accounts Payable 1,234,851 Cﬂ_
Notes Payable .
Equipment Obligations ‘ 676, 924‘
Other Liabilities (attach schedule) ACCRUEN EXPENSES 774 94

Total Current Liabilities 5696, | 34
Long Term Liabilities (liabilities due after one year of date)
Accounts Payabie |
Notes Payable
Equipment Obligations ! ](afl%?
Other Liabilities (attach schedule) é%_@w_

Total Long Term Liabilities

Total Liabilities | 11, 249

Net Worth (partnerships & individuals) 323 273 542

OWNERS EQUITY (Corporations onty)
Capital Stock (Corporations onliy)
Additional paid-in capital

Retained Earnings (Corporations only)

Less: Treasury Stock
Total Owner's Equity (Corporations only)

Total Liabiiities £ Owner's Equity
{Corporations only)

.




' THIS MUST BE COMPLETED BY NOTARY PUBLIC

AFFIDAVIT OF TRANSFEREE/APPLICANT (Natural Person)

COMMONWEALTH OF PENNSYLVANIA
PH’LAD-éLP/{/A’ County

PETEQ D.E PﬁbUV- , GEMEEAL PHETNEK, being duly sworn {affirmed) according to law, deboses

and says that the facts above set forth are true and correct; or are true and correct to the best
same at the

§S:

ofihiéi'k:nowledge, information and belief and he expects to bg able to prov

hearing ‘hqr‘iepf.
SR N O Signature §f Affiant :

: - ': _'_..: - /

", Sworn.and subscribed before me this% !
ATy e e e 2

‘dayiof Decempor 19 T3 : TR

- Notarial Seal : Car AL L

Eizabath Brown, Notary Public | 3 e sg i o
y N LRI A oy /L
Wy ComissonExpios May 10,1657 | -, s

B v Ponnoyvana Assacition of Noteries Signature 8f Official Administering Oath

My Commission Expire

rd

AFFIDAVIT OF TRANSFEREE/APPLICANT (Corporation)

COMMONWEALTH OF PENNSYLVANIA

ss:
County
. being duly sworn (affirmed} according to law, desposes
and says that he is of .
(Office of Affiant) {Name of Corporation)

that he is authorized to and does make this affidavit for it; and that the facts above set forth
are true and correct; or are true and correct to the best of his knowledge, information and belief

and that he expects the said to be able to prove the same
(Name of Corporation}

the same at the hearing hereof,

Signature of Affiant

Sworn and subscribed before me this

day of 19

My Commission Expires

Signature of Official Administering Oath



THIS !.T BE COMPLETED BY NOTARY’BLIC AR
AFFIDAVIT OF TRANSFEROR/SELLER (Natu :

Person)

(L]

COMMONWEALTH OF PENNSYLVANIA

(\" /i ﬁ DELPH:%' County

Perer De P A GENERAL PAETNER.  , being duly sworn (affirmed) according to law,
deposes and says that the facts above set forth are true and correct; or are true and correct

to the best of his knowledge, information and belief ‘and he expects to be able to prove the same

at the hearing hereof.

- L] / r .-r
Sworn and subscribed before me thls%j
 day+of Jea.,fﬁ/m/z 19 72 '

My Comrmss:on Expirgs Notarla) Seal e

4 . ,h'c

‘e ' Philadelohia, Philadaiphia Count ". X
My Comenisson Bxies May 10,1997 | -

“Member, Ponns)aria ASosion Of Now@nes,
. N Wi

- .: .

AFFIDAVIT OF TRANSFEROR/SELLER (Corporation)

COMMONWEALTH OF PENNSYLVANIA :

County  :

_, being duly sworn (affirmed) according to law,

deposes and says that he is of ;
(Office of Affiant) (Name of Corporation)

that he is authorized to and does make this affidavit for it; and that the facts above set forth.
are true and correct; or are true and correct to the best of his knowledge, information and bélief

and that he expects the said to be able to prove the
{Name of Corporation]

same at the hearing hereof.

Signature of Affiant

Sworn and subscribed before me this
day of 19 _

My Commission expires

Signature of Official Administering Oath




= LIST oF EQUIPMENT To A= USED To RENNR SERVICE

~Seatipg

Uphirls  [Ypar) ar

Mack  RBA%05-1990 Dusg 72 ton

Mack _ BBAY0S-1999 Dusp _ 2 _ton |
Nack  RRAG0S-1990 Busp 22 ton !
. i




PUC 82 (" . —

. PENNSTYLVANIA b
~ PUBLIC UTILITY COMBISSION

IN THE MATTER OF THE APPLICATION OF

PETER DePAUL and EUGENE DePAUL, copartners |
t/d/b/a TONY DePAUL AND SON CERTIFICATE

> OF
PUBLIC CONVENIENCE

A-00105547

o

The Pennsylvania- Public Utility Commission hereby certifies that after an investigation

and/or hearing had on the above entitled application, it has, by its report and order made and entered,

a cupy of which is attached hereto and made a part hereof, found and determined that the granting of
said application is necessary or proper for the service, accommodation, convenience and safety of the
public, and this certificate ia issued evidencing its approval of the said application as sei forth in said

ot

report and order. ) ,

3In Eestimonp Whereof, The PENNSYLVANIA PUBLIC UTILITY COMMISSION has caused
these presents to be signed and sealed, and duly atiested by its Secretary at its office in the city of

Harrisburg this 29th day of MARCH, ' 1985.

PENNSYLVANIA

PUBLIC UTILITY COMMISSIOGN
Attest:

e QA agver




. ??'- DS
ertificate No. A-00105. . ]

~ y
m‘r PA P.U.C. NO. 1

e s r -y e

Peter DePaul and Eugepe DePaul
' copartners, t/d/b/a

TONY DE PAUL AND SON

LOCAL MOTOR FREIGHT TARIFF
GOVERNING

THE RIGHT

To transport, as a Class D carrier, crushed stone, bituminous concrete
and sand, for Peter DePaul and Eugue DePaul, copartners, t/d/b/a Tony

DePaul and Son, between points in the city and county of Philadelphia,
and from points in said city and county, to points in the counties of

Montgomery, Delaware, Bucks and Chester.

To transport, as a Class D carrier, crushed stone, bituminous concrete
and sand, between points in the city and county of Philadelphia, and
from points in said city and county, to points in the counties of
Montgomery, Delaware, Bucks and Chester.

ISSUED: MARCH 6, 1985 EFFECTIVE: MARCH 7, 1985
"Issued under authority of PA Code, Title 52, Section 23.42."

Issued by:

PETER DE PAUL, Partmer
800 W. Olney Avenue
Philadelphia, PA 19120

T&E 33-85(10)




SAFETY PROGRAM

Tony Depaul & Son -



-

II.

III.

Introduction

Respongibilities af Safaty Personnel
A. Safaty Program Rasponsibilities

8. Worksite Inspection Raspongibilities
C. Worksita Medical Treatdent Rasponsibilities

Accidant Pravention

A. Indoctzination qf New Employees
B. Proposed Safaty Meeting Program
C. Worksite Inspections

D. Employee Protective Devices
Accident Pracedures

A. Emergency Procadures

B. Accident Reporting

Subcontractor's Safety Program

Attachmants

A. Safaty Instructicns toc Employees
3. Company Safety Supervisor gualifications
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INTRODUCTION
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STATEMENT QF 20QLICY

It ia tha policy of sur company ta perlorm work Iin tha safest manner
poasibla consistent with goed consgtyuction practicas. To fulfill
the requirements of this policy, an organized and affsctive safaty
program aust be carziad out at each location whera work is

parformed.

All personnel of our organization are required to be safety
conscious at all times. This includes common laberer personnel as
wall as top managament. All employeas are reminded constantly of
tha importance of safety by the usa of pericdic safety bulletins,
gafaty ameetlings, and safacy devicas beinlg conspicugusly located.
Qur subcontractor personnel alsao recaive the same infor=maciocn.

SAFETY PRCGRAM QBJECTIVE

Other than "Acts of God", accidents are preventable and the result
of causes related to unsafe and inefficient procedures or methods,
unsafe physical conditiong, unsafe equipment, unsafe personal acts
and usually one or more af these factors in combinatian.

Since accidents usually result f£rom the same deficiencies that
adversely affect productivity, costs, employee relations and public
relations, the safery recozxd is a reliable gquide to the general
effactiveness of the Superintendent.

The abjective af the safaty program ls prevention of accidents. An
accident as referxzed to in this manual i3 any unplanned and
unintended avent that diszupts the orderly process of pexforzing
work. All accsidents, by this definition, result in loss due to job
digruprion and delay, and often involve additional lossas due to
personal injury, sequipment damage, property or material damage, or a
combination of one or more of these factors. When an accident
accurs, chance is largely the daterdining factor as to degree of
lass. Therefore, pravention of all accidents must be the chjeciive
of safacty affort rather than only those where the potention for

sarious loss is most apparsant.
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II. RESPONSIBILITIES OF SAFETY PERSONNEL




¢ ‘@

Company Safety Suparvisor Duties

1. Davelop company safety program and diractly oversee its' proper
izplemantation

2. Reviaw job safaty programs
3. Iavestigats and raviaw all accident reports

4. Maikke periodic jobsite inspactions and raport comments ta job
safaty suparviaor

II.A-1




3.

1.

° .

JOB SUPERINTENDENT DUTIES

Bavalop jab safety pruograz and diractly aeversaa its' proper
implementation.

Investigate all accidents and propose corzective measuras.

Engure that accident raports are properly f£illed out and
raportaed in a timely manper.

Assist in davaloping topics for safety Zeetings.
First Aid Supplies & Protective Davicas

Sea that inventory is checked, and needed supplies are ordered
and received. Make sure kits and stretcher are clearly located

near waork area.
Fire Protection

Check that work area have fire protaection equipment that is
functional and proper. Check supply of full extinguishezs and
have refillaed if needed.

Rigging Hardware

Check for damagad or wora chokars and spreader, discard and
raplaca as zrequized. Check inventory so that there is encugh to
productively perform work.

Pneumatic Tool Inspection

Chaeck tools to he sure of aoperation and see to repairs so that
togls are available to conduct work.

Assursd Grounding

See that the program is conducted, replace <oxds, repair damages
as indicated. Check electric tools for proper guards and safety
features bheing functiconal. Also, check that generators ars in
working arder.

Weather Praeparation

Either hot or cold.

Crane Inspection

IZ.A-2




./_ FOREMAN (./}

Tha Foreman is Tony DePaul & Son's authority nearest to the workzan.
‘~Tha Foreman 13 immediately responsibla for the perforzmanca of the
workman and he must train, lead, and <ontrol so that the performance
is accaptabla by Tony DePaul and Son's standavds. During the
indocr=ination the Foreman will:

1.

Dasczibe the work of tha craw and how it relates to the entire
praject.

Int=aduca the new amployee to all other craw mambers.

Explain any safety rules that specifically apply to the wozk af
tha craw.

Explain any hazards and their contzols that may be peculiar to
the work of the crew.

Desczibe the procedurs to be followed in case of injury to the
naw employee or to athers.

Physically show the location of first-aid equipment, ire
suppressicn equipment, sanitary facilities, drinking water,
.talaphones, radios, dry shacks, tool shacks, and offices.

Inst-uc= and have the new employee practice the use of radlcs
and other communication devices for the —reporting of
emargencies.

Prom the first minute, monitor the new employee's work %o be
gure that his akills are adequats for his work assigament.
Onder ne circumgrapncas is a new employee to work away f£om
immadiate supervigion until his capabilities are known to the

Foreman.

II.a-3
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FOREMAN RESPONSIBILITIES

1. Xeep you and your crew alive and healthy.

8y orsventing: By .Prutacting:
Falls Hands
Tranch cave-ins Back
Elactracutions Eyes
Traffic accidents Feat
Pinch Points Ears

Lungs

2. Kaeep the public alive and healthy.

Hoisting lgads carefully

Proper use aof heavy equigment

Backing trucks and equipment carefully
Properly contralling traffic
Providing good walkways

3. Prevent property damage and loss (Oue to: Fire, Theft, Abusa, Carslessness).
Utilities '
Vehicles
Equipment
Buildings

4, Set the right axamole.

Do your work praperiy and safalyl!
S. Evaluate your craw.

a. Ara they fit to work?
Progerty draessad (clcthes, boots)
Alert (aTcaohol, drugs, iilness)
Emationally stable ?stress, anger)

b. Are they able to wark?
Crane gperator - neads 2 eyes for depth percagtion
Labgrer - a strong back to handle matarials
[romworkar - good balanc2 an high stael
A serigusly averweighi persan can't wark on 2 laddzr

c. Ars they willing?
Will safety rules be followed?
Will he falleow directions?

d. Are they qualifiad?
Trainee agr experiencad grafisman
Proger driver's licansa
Zxperienced crane gperatar or an giler

IZ.A-4
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§. Train your crew (indactrination, safety mestings).

Flagging

Rigging

Signaling

Taal and equipment use

Pratactive equipment (eye protesction, concrets burns)

Particular hazards

7. Make sure safaty equipment and supplies are obtained befara starting an

aparation.

Hard Hats Safaty belts and lanyards
Glasses Traffic cones '
Faceshields o Grinder quards

Gloves Lights

Ear plugs aor muffs Yentilatian

Oust masks Whip checks

Vests and flags

8. Inspectiaon of toals, equipment, and matarials.

Laddars Hand tools
Scaffalds Matarials
Rigging Handrails
Electric cards Air hoseas
Power togls Glass windaws

§. Accass and ‘work platiorms (Preavent Falls !I).

Snow, fcz, mud, ail Scafiglds
Housakeaping Elevatad walkways
Laddars

10. Fira praventioen.

Burning Heating
Welding Houseskaaping
Grinding Extinguishers
Fueling

11. Handling amergencies and reporting injuries.

Don't mave an injured person unless absolutialy necagsary
Pratact yaur fellow employee's rights

Pravent uys frem fighting a claim unnecessarily

Ta Be sure he gets the right treatment (head injuries, imfeciions)

II.A-5
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EMPLOYESS' RESPONSISILITIES

1. It is the duty of all employees to know the Safaty Rules, and it shall he
thair duty to conduct their wark in camplianca therewith. Gross disregard

aof the safaty praocadures is grounds for discharge.

2. It is the duty of all employeas to make full usa of safeguards provided for
their protaction. It shall be an employe2's responsibility to abide by and
perfarm the follawing raquiraments:

a. Hard hats and vests will be warn by everyons without axcasgtian. The
Job affice shall also keap a supply of hard hats available for visitars

to the jeb.

b. Faremen shall instruct men on the wearing of suitable work clothes.

" ¢. Faremen shall saz that men are wearing suitable work shoes in good
repair. Wearing of sneakers or light weight shaes will not be allawed.

'd. Googles are required far men doing any operaticn when an exgasure ta
eye injury is presant. i

_e. Safety belts will be worn where ther2 is expasure to falls, wnen
practicable. Qtherwisa, other safaty meisuras will be takan.

f. Employees shall not remove safety gquards, excspt for purposa af adjust-
mant, oiling or repairs. :

.g. Employess shall not operata a machine unless guard or methad af guarding
' is in good conditien, working arder, in placs, and sperative.

h. Emplaoyeas shall stop machine befarse ailing, fueling, adjusting, ar
" repairing.

i. Employess shall report aay guard not aczamplishing its intanded function.

3. Workmen abserved working in a manner which might causa injury to either
“ themsalves ar other warkmen should be warned af the danger and shauld

“Jimfmadiataly correct their mathod of aperation. :

4, When natura of wWork reguires the usa af sigrals, they must be theraughly
underscoad befara 3 jab is begun. When in doubt as tg ihe meiziag of any
"'signal, dao nat proc2ed until the question has been.resglved. Visual signals
.| are praferable to thasa given arafly; signals shall be given by anly ana
. persan dt a time, and such persgn must be in a position to have 2 clear
" unabstructed viaw oF the araz affeciad by his signals.

5. Emplayess must not work underneath ar aveér athers without Ffirst aalifying
. them and saa that praper safeguards or pr2cautions -have bean arringed.

1I1.A-9
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Jobs shall be Q in safe canditions as far as&sfble. Bafore Teaving
a job, employees shall carrect, or arrange to give warming of any condftigng
which might result is injury ta a2 fellow workman unfamiliar with existing

cand{tiens.

Oangeraus conditions ar practices abserved at any time shall be repartad as
sgon as passible to a supervisar.

Emplayees shall report all {njuries ta thair supervisor immadiataly.
Know where First Aid, fire fighting equipment, and qthar safety devicas..
are lTocatad.

CAREFUL - Your Tife depends an it! At any time you are in doubt, stap and
ask your faoreman. Yaou must attand a Safaty Meating onca a wask.

Ask your foreman where and when they are hald.

THINKIIL SAFETY PAYS You!

IT.a-7
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1. The Project Superintandent will make a full inspactiaon of the job each weak
for SAFETY. He will make notes af all potential hazards which he obsarves
and, in addftion, specifically chsarve thosa items reportad by athers.

II.3-1
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WORKSITE MEDICAL TREATMENT RESPONSIBILITIES

PIRST AID

All management, supervisors, and foremen are equipped with first
aid kits and instructed in their usa. Many of our supervisory
personnel have completed RED CROSS first aid courses.

EMERGENCIES

Tha local hespitals which will be available to handle
amergancies are as follows:

The Closest Hospital to the jobsite ‘is

Community Hospital of Chester
(formerly Sacred Heart)

2600 9th Street

Chester, PA

Emergency Phone (215)497-7468

Administrative Phone (215)494-0700

Directions: Over bridge into Pa
Exit at 3th St.
Make left on 9th St.
Go through 2 lights-hospital is on the right

Another close hospital is
Chestar-Crozier Medical Center

1 Medical Center Blvd.
Upland, PA

Emerscncj C2rs) yd7-213%
Admashedie (215)447-2000

Ambulance gservice is provided by dialing 911 which will
digspatch an ambulance.

Make sure to remain calm in a emergency and give explicit
directions/location and any other information requested.
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." EMPLOYEZS SAFTTY INDOC.'."RINRQ‘J

All paw hires will be instoucted in the Tony DePaul and Son
safary requirements and in the safa perforsanca of their jobs
befora thay are allowad to work. Tha employes will be given a
copy of the safaty instIuctions to emplayees (Attachment A},
which will be reviewed with them.

Foramen and Superintandents will monitor this new employee's
parformanca and Wwill coxrzect any deficient habits or methods.

Indocsrination should impress on the naw aemployee our siacera
concarn for performing work in the safest possible manner.
Emphasgis will be placed on the basic safety rules.

Person to person Iindoctrination will Dbe conducted by the
Superintendent and the Crew Foreman. The attached outline lists
the minimum points to be covered at each state of the process.

Occasionally the Superintendent will not be immediately
available and the new employee will go directly from the oflice
to the Foreman. The Superintendent will meet with the new
employee no later than the same day the employee is on the Job.

Each step in the indocuzination must be conducted in a
buginesslike manner but act hur=ied. The time used is well
spent because it will shape the aemployee's attitude in the
beginning and a goed attitude will result in superior werk

~ performanca.

III.A-L
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su-pmg"rmm - NEW EMPLOYEE INDCCTRINATION

The Suparintendent is tha top job authority the naw employea will
maat, By declaration, manner and exampla, thae Superintendent will:

1. Maka work assignment considering any limitation tha emplayea may
hava.

2. Descxibe the project and the part to be played by the employea.

3. Explain the emphasis that Tony DePaul and Son places on the safe
conduct of work.

4. Explain the morea basic safsty rules and the necassity for the
amployee to comply with these rules.

S. Explain any hazards that may be peculiar to the project and the
controls that are used.

6. Obtain a commitment from the employee that he will actively help
to prevent accidents by adhering to the rules and by reporting
any unsafe conditlions or practices.

7. Emphatically state that alcchel and/or dxugs are forbidden; and
their use on the jobsite is cause for dismissal.

FOLLOW=-0P

1. Whila the effect of a well-presented safety Iindocirination
program is still fresh in the mind and thoughts of a2 new
employee, the Supervisor should, within a few days o initial
hire, visit with him, prafarably in the presenca of his foreman,
for the purpose of:

" a. Reinforcing his belief in our sincerity concezuing safaty.

b. Dataerxmining if hae considers any of our practices or
procecduras unsafe.

2. Qlarifying any incorract assumptions on his part.

2. Within the first week the Superintendent should pay particular
attention to any new SOREMAN reviewing with them such things as:

a. Safety rules pertaining to the work in general and the
craw's assignment in particular.

b. Pracadures to be followed in case of £ize or a major
aczident.

c. Procedures to follow in case of injury to an emplgyee ar
athers.

d. Usa of radios, if applicable, and other communication devices

for ranor::‘.ng agerjancias.
- -]
ITI.A-2
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FOLLOW=-UP (Continued)

Supervisors must continually =menitor, on an informal bkasis, the
safaty habits of all employees, particuarly the FOREMEN under thair
direct supervison. Any lacorzact habits or work methods used by the
esployess should be corzactad immediataly.

III.a=-2a
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SAFETY MEETINGS

Tool Box Meetings

At least once per week, preferably Monday at start of
shift, a ten (10) minute tool box meeting conducted by
the Foreman will be held with their respective crews.

The tool box meetings' purpose is to carry the message
of the weekly safety meeting to the men in the field.

The FOREMAN, however, is not limited in the topics which
he may additionally discuss. The FOREMAN should put
particular emphasis on potential hazards which may be
peculiar to his operation. The tool box meeting, which
shall be attended by all workers, are intended to be
informal and personal, and should be conducted by the
FOREMAN in as relaxed an atmosphere as possible while
STILL MAINTAINING OUR SERIQUS CONCERN TOWARDS SAFETY.

Other Safety Meetings

FOREMAN or supervisors should not limit their meetings
to tool box meetings, but should have short meetings
with their people when a new operation begins or
something different occurs.

ITI-B-1




TOQL BOX SAFETY MEETING

COMPANY:

-l
a

SUPERVISOR:

o

LOCATICON:

DATE:

»

5. TQPIC:

6. EMPLOYEZS:

7. MISC. COMMENTS:

CRIGiAL H
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WORKSITE INSPECTIONS

Workgite inspections will be dona in accordanca with Part IT.B of
thig program. In addition to this, our Company Safaty Supervisor
will maks pericdic inspections.

IIT.C-1
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. EMPLOYEE PROTECTIVE DEVICES .

As statad praviously, hardhats and proper work clothing ara the
minimum requirements on this job. Other protective davicas will he
issued on an as-needed basis. It is tha rzesponaihilitry of tha
Superintendent, whila planpning his futura operations, ta sae that
all required protactive davicas ara either in stock or on ordexr. It
is the Poreman's responsibility ta see that his or her crew is
ingtmuctad as to thair proper usa.

All personnal will be requirsd to utiliza availahle protactive
equipment, such as boots, gloves, gogglas, safety shields, etc. when
woriking at hazardous ¢tasks. All drinking water will be supplied
from an approved source in five (5) gallon insulated containers.
Thegsa containers will be equipped with a spigot for f£illing

disposable paper cups.



IV. ACCIDENT PROCEZDURES
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In ca

, EMERGENCY PROCEDURES _{.
sa af FIRE: .

Know whare fire extinguishers are lacated and how ts usa them.

Do nat fight the fire yoursel funless it is small enough ta be put qut

with a single fire extinguisher.

In ca

1.

4.

S.
NQTE:

Contact a Superintendent immediately so that he can call the Fire
Department and control the situation.

Cantact the offica immediately if the lecation of a Superintandent is
now knawn.

0o nat panic. Remember that aur first priority is to protect our peaple.

-

The Fire Department phgne number is: 971

Once the Fire Qepartment has control of the situation, gather all crafts
in one lgcation for a head caunt.

se of ACCIDENTS:

Notify the Field Offica at once and give the fuiTowing ﬁertinent information:
a. Locatiaon af accident.

b. Number of warkers invalved.

c. Severity of injury (if possible).

Summon the Superintandent immediately.

The Superintendent will determine the nead for an ambulance, unless he cannat
be immediataly located or the need is obvious.

Workmen in the area will assist in traffic and pedestrian flow until
assistance arrives.

Phone number for Ehe ambuTance is: 911.

D0 NQT OISTURS QR REMQVE ANYTHING FROM THE SCEME OF THE ACCIDENT UNTIL A
COMPLETE INVESTIGATICN HAS BEZN MAQE.

Iv.a-1
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1. S=ar< tha inv.igaticn immediately. .

LT

2. Secura the araz--maka sure that ngthing s movad (in sa2riqus ezzidanc casas

3. Mgstc peaple are dafansive--the truth may be difficull te qbcain in cases
wnara a rule or procadurs has been viglated.

4. Remamher that witnesses wha are co-workars have a tandency to protact
their friends. Sa, as the {nvestigatar you becum- the enemy automatically.

§. Gat witness stataments as socn 2s passible and ask them ta ra-2nact the
scana by tailing you the orazisa saguanca2 of gvensis.

8. [f there ara several witnessas, make sure thai you talk ta tham sasarataly.
7. Usa picturas and sketches tg astahlish the facts and conditions.

8. Comsleta the investigatian as saon as passiple--Tacts have 2 tendancy ta
; v

disepaezr.
9. Make caritain thet evaryanz undarstands that the javestigatien's primary
abjectiva is to discovar cause and not to fix blame.

13. Invssticata avery accidant regardlass of siz2. Miner injurias and nszar
missas can pravida you with clues that can grsvent sarious cisasiing
injuries.

11. An exzarisncad accident jnavesticatar ‘shculd be usad whes 2 sarious
gccusational injury occurs.

12. A toz managamant taam, including 2 trained and experiencad accidant
invastigater, shall invasitigatas all fanal acciddants. 0o nct spezk to
the prass uniess authorizad.

13. Discuss Lha accidant wizh all groups wig may be expesad &2 tha sama
sftuatiagn. Tnis is & very imgorian: stz2g toward graveating racurrencs.

ACCIOENT FOLLOW-uP

We wgn't pay sameane to stay home if he can be warking. Oactars rcutine!y tall

patients to take a few days of7T as a greczution. We must maka our deces avarsa
that light duty work is availasle for anygne that can work ii. Qen't t=<= a
dzsa:'Tz-f sliz as ths Final word on this teoic. A phone call gr carscnal vigi

will @¥zan convincz 2 d:c:ar that suicadbla light duty werk is avaiiajla.
uid have & cemziata rapgrs oF each iniury wichin 232 ncurs.
any c¢ltaim that is quastigmahie. 8a agrssarad o as3ist
ight fraudulent claims.

Qur insurancz comcany s
Taii them fo investigaz
in any way necsssary €

bfel
2

o ¥

We should alsa sctrive to raducs the hardshio of lagitimaiz claims by paying them
on a timaly basis.

Iv.8-1
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CHECKLIST FOR ACCIDENT INVESTIGATICN

Take pictures beiare canditions have been sericusly discurbed.

Nore pertinent physical conditions, such as lack of guard rails, poor
hauseke=ping, deiective scaflolding, surface condition of coads, amount of
illumination, candition of barricades, and wacrning lights.

Mezsure distancss and galet locations of vehicles, eguipment, barricades, and
skid macks.

Note type of damage, location af damage and pesbable cost of czpalir.
Record time, weather, visibility, traffic canditions and other ralated faqiaes.

Secure names of witnasses, license numbers, addrasses, and names ol insurancs
carriecs.

Check equinment and vehicles (beakes, tiras, steering, lighis, cables, and hand
tacls). '

Interviaw everyane who witessed the accident or was invelved. Nate th
an

derzils about what was being done, methods, pasition of ezuismen
mersuninel, use ai personal protactive eguigment, and unsafe acis.

Investigate whether hazards and safe practices related o the aczident were
covered in indocirination, hazard analysis, teol hox meetings ar job instruczions.

Consider physical or mental deficiencies that may have contributad (e.3., black

.ouz, heart, irrational behavior, ar attempting tco much for size and physical

strangth).

Do not discuss sarious agcidents with outsiders as o your apinion of what happened, how
it happened, or why it happened.

v.3-2
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BUNELL OF WORKERS COMPENSATION
1471 SOUTH CAMERUN STREET
HAZRISBURC, PENNSYLYASLA (71043501
TELLPHONE 733421
LONGC DISTANCE (TOLL FRIF s08-ui3. 250

S

OCCUPATIONAL INJURY :
QR DISEASE

12/1/.93

EmOTERTS LG RLFORTIG musagn

WVA6400286

mmm..

L DATR OF mEPORT L OATL OF WLASTY Ak Tal 2 MeORadas, STAATE) Tihag < 7 DARATEE BACK T3 wOR & AT SAa veaga? | 00 mOt warre
Ol OATIL A s N1
- 8“‘ 8‘“ TGl CDLUAN
'.': _Llma ra va (] w [
o g raras, weasty, GV 7. alR CAURIVEN KNEW OF MRMAY & SAN ONEASKITY S4GAN & CAST RAL OAY At} OATE — BATE
a DATE OF OMATN:
10, ELOTER 11, PERSOM MaAAG QUT Tved AEPORT HQURS WOQRKED
«| Tony DePaul & Son, et al. S
5 |12 AoomSE GO0 COUNTY AnG 3F Cood T3 DAFLCTEN TELEFRONE Nasbt REPORT LAG
= . . INCLUDE AREA COOB
| 800 West Olney Avenue, Philadelphia, PA 19120 215 224-7400 BT YT
E T4 MARING ACORSS- 8 CIFERINT THAR ASCVYE T MATURM OF SUSINESS.TYPS OF MOGL, TRADK, CORSTRUCTION, SERVICE, [TC.
Contractor INDUSTRY
1 Saamorral T ol LAST 17. sall D 1R EM OTER TELEPWOMNE NUARER
FoaL ] SEX
W | 18 ADOMLEE - eLLIOE COUNTY Aded I COON ZL MDD 21, iR OF O ELDMEN
w UNOER 18
3 wsd O :
& [ oart or sari 23, AG 24 i# UNOER 1R CENTIFCATE MaSiR I3, CCOLPANION AOR WeacH SRUED ]
z
I8 OCCUPATON 17. CEPAATIMMNT OF OrrSION REGULARLY BMMOTED 18, ¢OW LONG LMMLGTED YT
TR MLACE OF INURT: EmITERS srianses I 1 WD - ERALT LOCATION - snuoroaf COUNTY, AND STATE QCLUPATNION
Loc. Code:
ves [J w [
I WHAT WAS EMMLOTEE DONAG Wiel N WLIURED? (B SPECIAC, (R USING TOOLS O EQUEMVENT R HANOGING MATEMAL-NAME THEM ARD TELL WHAT ME WAS OO WITH THEM.} COUNTY
ACCIDENT TYPE
w OCCUPANOMAL DISEASE
3
=
w b et
T UNSAFE AGT
" g I OV X3 MIURT CCCURS ESCNSE PALY Tl EVENTS WaiCH FESLLTED W MY OR DeSEASE, TELL WAl MASFENED ) HOW 1T HAFPEMED. hasil AnY ORJECTS O SLMSTANCES
o TWWOLVED ANG TELL FOW THEY WENE (NVOLVEDL GIve FULL DETARS OM ALl FACTDRS WiaCH LED OR CONTRRIUTED TO INJUAY OR DISEASE)
8 MECHARCAL DEFECT
NATURE
LOCATION
WECHANICAL GEFRCT UNSAFE ACT 75, CHCK P AMPUTATION
on mn;'o- OrssASE OTEUN n n TNSURANCE
SECALSE —————————
=, T& MATRE AND LOCATION GP RAMY ON DISEASE DESCRSE FULLY, INCLLDWeG PARTS OF BODY AFFECTED) AT T LAG
L]
?g-q
:g 7. AITENOING PHYRICIAN Ak ADORESY (F HOSMATAL INVOLYED-4eOICA TE COMPEMSANON RATE
*“
=24Q

EMPLOYER INSTRUGTIONS AND WAGE INFORMATION ON REVEASE SIOK

CISTRIBUTION OF TH1S REPORT:

1. QAIGINAL MUST BE SENT IMMEDIATELY TO WORKMEN'S COMPENSATION INSURANCE CAARIER

L COPFY TO BUREAL - SEE INSTRUCTIONS

1 EMPLOYER'S CQPY - RETAIN AS RECORD

4 MEDICAL COPY MUST 38 SENT IMMEDIATELY TO TREATING PMYSICIAN OR DELIVERED 8Y

INJURED EMPLOYEE

& CHANGE OF STATUS REPORT - SEE INSTRUCTIONS

& INJURED EMPLOYEE'S COPY

_EEEnt-The Graham Company

The Graham Building
One Penn Square Westh
Phila., PA 139102
2153-367-6300

21

SIGNATURE OF PERSON 18 1) ABDVE

QFFICIaL AOSITON

WORKMENS COMPENSATION WEURANCE COMPAMY ANO ADORESS

Trenrws of Simemanciuce Suresy Cooey

St. Paul Fire & Marine
Insurance Company
Philadelphia Service Canter
P.
2250 Hickory Road
Plymouth Meeting, PA

0. Box 382

19482
5-941-5700

Divribured hv:

RSC UTHO .
WORKERS COMPENSATION SERVICE
P.0. 30X 1221, HARRISRURG. PX {7105




AGCORED.

OUCHER

The Graham Company

AUTOMOBILELOSS NOTICE = = s

. PARODUCER PHONE (A/C, na., ext,] MISCEL .us INFORMATIOM (Site & Locanon Coanl
213 S&T7-6300

The Graham Building COMPANY POLICY NUMBER CAT. 4
Dne Penn Square UWest St. Paul Insurance Ca. KKCG&400013
Phi Ladetphia, A 1?2102 POUICY EFP. DATE (MMDOIYY)  POLICY £XP. DATE (MM/OOIYY)  DATE (MMCOIYY) & Tiug OF (o33 PREVIOUSLY
sun cage Add, veg
Brian M. Chance 127192 12/1/73 oM, NO
NSURED ] e ‘ .
% & ADORESS INSURED"S RESIOENCE PHANE (AIC, Na.) INSURED"S. BUSINESS PHONE (A/C. na., ext)
ony Defaul and Son 215 23A-7400
hiladelphia, PA 172120
Jebrn Wansink, ARM. Risk Manager» WheN
CONTACT™S RESIDENCE PHANE (AC, M) GCONTAGT™S BUSINESS PMONE [A/C, na.. ext)
i
SS e e i ot e trm s aeaae cen = o
THIN OF ACCIDENT (Incruding <ty & Stite) AUTHORITY CONTACTED & AEPCRT NO. VIOLATIONS/CITATIONS
ESCRIPTION OF ACCIDENT (Lise rewerse sids, if Mecwssary) - -
POUICY INFORMATION . .
OILY INJUAY PHOPERTY CAMAGE  SINGLE UIMIT MED, PAY QTe OED. OTHER COVERAGE & OEDUCTIBLES (UM. no-ault towng, #tc.)
1, 0(_)0 ,000__ R ___._Uar' i @3 n Mobri le Radios & Sound Reprode.
PaYEE COLLISION OED. Equipment Coverage;, Rental
Varies Re imbursament Cowverage
INSURED VEHICLE e =R e - '—-‘v--——'i'\_\.u--. v E e - . e e .
NO, YEAR, MAKE, HMODEL, | VLN, (Vemd e identficahon) PLATE NQ,
IWNER'S NAME & ADORESS ThTtt ot oT e = PHONE (AT, ng.. axt)
DAIVER™S NAME & AODRESS {Checx if same su awner oo ’ RESIOENCE PHONE (A/C, o) BUSINESS PHANE (A/C, a., ext.)
UTATION TD INSURED (Eriiyes, iy, otz OATEORBIATH  DAIVEA'S LUCENSE NUMBER . PURPOSE OF USE USED WITH PERMIASION ?
YeS NO
JESCAIBE TAMAGE ESTIMATE AMOUNT  WNERE CAN VENICLE BE SEEN? ' WHEN 7 QTHER INSURANCE ON YENICLE!
PRGPEATY DAMAGED e _ oLt T ‘
JESCRIBE PROPERTY {If 200, year. Maxe, model, plate no.) OTHER VEJUPROP. INS? CUMPANY OR AGENCY NAME & POLICY NO.
‘ves  wNO
JWNER'S NAME & ACORESS o BUSINESS AHONE (AC, na., exr) RESIDENCE PMONE (AJC, no.} f
JTHER ORIVER'S MAME & AODRESS (Chacx 7 Same as gwoen BUSINESS PHONE (NC. oa., axt,) RESIDENCE PHONE (AC, 10}

JESCRIBE DAMAGE

ESTIMATE AMOUNT WHERE CAN DAMAGE BE SEEM?

NJURED

NAME & ADDRESS PHONE (AIC, Na.) PED. % o AGE EXTENT OF INJURY

NTTNESSES OR PASSENGERS

NAME & ADDRESS PHANE (AC, Na.) el il GTHER (Soecity)

AL RESERVATIDN OF RIGHT3/TEMIAL LETTERES MUST BE SENT TO THE GRaAHAM CO. FIFRST

EMARKS lincruas sansiee asshetl [ LIS T i 17 ORGE 158 MUS T BE SEMT DLRECTIL? T Rk GR&SFAM Uy
EPORYED AY AEPOATED TD i SIGNATURE OF PRAQOUCER QR INSUREL
Insured The Sraham Company ;

NOTE: IMPORTANT STATE INFORMATIQON QN REVEASE SIQE T AGCORO COARROAATION 1991

CORD 2 (1/91)




GENERAL LIABILITY NOTICE N

ALORD. - :
1 u - . : . . H
_OF OCCURRENL CCAIM . .. L. . s = end
AGOUCER _X_ NO"I'ICE oF mrzmu: oF A TATE QF CLAIM . PREVIOUSLY
The Grahnam Company __ hom wnmowm L . P : veg : nO
The Graham Building __POLCY ere. aTE POLICY EXP. DATE Paucy TYee RETROACTIVE DATE
One Fenn Sauarae West ' : —, OccuRReNGE
Fhiladelphia, Fa& 19132 127192 1271935, CLAIMS MAQE
COMPANY POLICY NUMBER
St._Paul Insurance Co.__ KRO44Q001 T
'. PROOUCER PHONE Na., Ext, : REFERENCE NUMBER £,
cone sue cooe we. _’ : ' Mi3C. INFO. (Site & Locanon Cace
ian M, Clhancs ""? '-71,7—-.3_. : !
UREQ;.— T ot e e N o g L&-‘-—m 1":‘::..'-)- et --‘?-'--._'_-" i Al A -
NAME & AQDRESS (As it ap0SAME ON NE DOKCY) , INSURED"3 HESIDM PHONE (A/C, Na.) - INSUREDS Busllm PHOMNE (AC, Na., Brv)
Tony [efaul and Son e L .. L 21T 22a-7300 :
PERSON TQ CONTACT i WHERE TO CONTAGT

800 West Oliney Awvenue
Philadetphia, A 17120 _ )
John Wansink, ARM, Risi Manager

P

. CONTACT'S RESIDENCE PHONE (A/C, Na.) _CONTAGT'S BUSINESS PHONE (A/C, Na.. B
: | ; ;
OG:URHENCE T T g AR Saa o Dy . e B R o T I T _-.-'=.‘_i-'.'~~"-~3.“,__ ot 1" <

LQCATION OF OCC‘URRENCE {inctude cry & statm} ! AUTHOAITY COM‘.I‘ACTED
i

DESCRIPTION OF QCCUARENCE (Use re uaw, if r Y)
POUC% 1NFQRMATION N A e TR Y e A T el - i T SE T D M T e Sl el e e

CGVEHAGE PART OR Fanns {insavt farte nox, & etiar qales)

GENERAL _AGGREG&TE ACFLIES FER FRQIECT, ARSOLUTE _POLLUTION EXCLUSION

s : GEN, AGGR. PRODJCOMP-CPS, | PERS. & AOV. INJURY ACCURRENCE RARE DAMAGE MEDICAL, EXPENSE DEDUCTIBLE : TYPE
D A0, 000 1,000, A0 1. 000000 1.000.000- 1,080, 000" S OCI) AMOUNT i ipp
UMSBRELLAEXCESS POLICY IN FORCEY ! UMBRELLA/EXCESS CARRIER : UMBLXS, LIMITS I i

it UMBRELLA - : EXCESS
W__QF'UABILITT e LU s o T e ST T e S e et 0 T S T e T e

PREMISES: INSURED IS : OWNER . TENANT . : QTHER | TYPE OF PREMISES

OWNER'S NAME & ADDRESS {If not insuma)

OWNERS PHONE: (A/C, No.. Sxt)
QTHER TYPE OF PRQDUCT

PRODUCTS: INSURED 13 MANUPACTURER VENOGR
MANUFACTURER'S NAME & ADDRESS (Il nos insurea)

. MAMUFACT. PHONE: 1A/, Mo, Ext)

WHERE CAN PRODUCT BE SEEN?
OTHER LABILTY INCLUDING COMPLETED QPERATIONS (Expiaunm):

tNJUREDIPHOPEﬂTY BAMAGED . o e it e e e et et s e 2 nan L i
NAME 3 AGDRESS (Injured/Ovwnen . PHANE (AC. No.. Sxt)

aGE  ax aecupaTon T T 7T T EMPLOYERS NAME & ADDRESS T T T T MONE (AT, M., Bt

JESCAIBE INJURY o T TRataumy WHERE TAKEN WHAT WAS INJURED DOING?

JESGRIAE PROPERTY (Tyoe, moger, atc) ESTIMATE AMOUNT WRERE CAN PROPERTY UE SEEN? - WHENT

WITNESSES TR SR e e e e B U VPP = o I
NAME 3 AOORESS BUSINESS PMONE (A/C. No.. Zm) _ RESIDENCE PHONE IAC, Mo

;Hs-ua e dnt ! TR —::»:-"r"/ 'l'"f.:'r'.‘ [t ke V1 I L s S ) :#7;;7 NTRE"TL Y TN Tur‘ r‘r Dddeliei M OIRAROANY AL A AR AL AL

S RESERVATIGN OF HIGHTS/DEHIAL LETTERS MUET BE SENT TO THE GReHAM CG. FIRS

EPOATED By REPGATED TO ‘ " [SIGNATURE OF PRODUCZA OR INSURED

. T s esdd THe Girdaftam S0ae any . . e

ACORD 1.5 11/an) NOTE: IMPQRTANT STATE INFORMATION ON REVERSE SIDE 7 ACORD CORPORATION 1991

R




AGorp. PROPERTY LOSS NOTICE =~ T .

ouCER . . PAGOUCTR PHGNE (AC, No., £xt.f MtsSCEL US (NFORMATION (Site & Locanon Coam

The Graham Company 213 S47T-4AT00 CONTRACTOR?S EQUIFMENT

The Graham Building coupany - POLCT NUMBER caT. s
Ong Penn Square West Rayal Insurance Company PGFOOSSEI4S

Phi ladeiphia, PA 19102 POLCY EFF. DATE (MMWDO/YY)  POLICY EXP. DATE (MMTO/YY)  GATE (MMWTO/YY) & TIME OF Loss  PREVIOUSLY

o 3uSs cooe AM, Yes

Brian M. Chance 12/1/92 12/1/93 M, N

SURED . .

B AMD AQDAESS INSURED'S RESIDENCE PHONE {A/C, No.) INSURED"S BUTINESS PHONE (NG, Na., Ext) ‘

eFfaul Concrete Company 215 224-7400

00 Wlest Cilney Avenue PERSON TO CONTACT WHERE TO CONTACT |

hiladeilphia, PA 19120 g

John Wansink, ARM, Risk Manager weex :
CONTAGT'S RESIDENCE PHONE (A/C. Na.) CONTACT S BUSINESS PHONE (AC, Na., Ear)

LOSS

[beaTion oF Loss POLICE OR FIRE DEFT, TO WHICH REPOATED

NG GF LOSS (Fie, Wina, Exgiosan. £c.} ' ' ' PROBASLE AMOUNT ENTIRE LOSS :

ESCRIPTION OF LOSS & DAMAGE (Use ¢ side, If ary) ‘

BOLICY INFORMATION :

FORTGAGEE {if none 30 iN0XCa1N0)

!

JOMEQOWNER POLICIES SECTION 1 ONLY (Cormosece for coversgea A, 8. G, 0 & acaibona civenagas. For E Ik Uatlity Losses. usa ACORD 1) . |
| COVERAGE A COVERAGE 8 COVERAGE € COVERAGE D DESCRIBE ADDITIGNAL COVERAGES PROVIDED !
APPURTENANT UNSCHEDULED ACDITIONAL : |

OweLLING PAVATE PERSCNAL LUVING OGN 1
STRUCTURES PROPERTY EXPENSES {

anN :

i

UBIECT TO FORMS, (Ltaert form nod. & aditon s, SoRcEl deductbles) OEDUCTIBLES i

II'RB. ALLIED LINES & MULTI-PERIL AQLUCIES (Compieur onty thaas (raovs itvolved in icss)

TEM AMGUNT BLOG. GCONTENTS OTHER #COINS DEDUCTIELE COVERAGE AND / OR DESCRIPTION OF PROPERTY INSURED
Ty 733,166 $ 2,300 Scheduled Equipment
1,000,000 4 2,300 Equipment Leased, Rented Or

Borrowed From Others
1¢0, Q000 $ 2,300 Misc. Unscheduled Toolks And
Equipment
$0,0Q000 < 1,000 Fer Day Rental Reimbursement
UBJECT TO FORMS, [Insen tom nax. 4 azies.

AL RISK; REFLACEMENT COST; VALUED FORM

HSCELLANEOUS INFORMATION
THER INSUAANCE [List comfoarmes. DOBCY numbiers, coverndes & oGy Mmountst

MR AL FIRST PARTY DRAFTS MUST BE SENT DIRECTLY TO THE GRAHAM COMFANY %ekioes
WL RESERVATION OF .RIGHTS/DENIAL LETTERS MUST BE SENT TQ THE GRAHaM CO. FIRST

JJUSTER ASSIGNED CATE ASSIGNED rMMIDEIYYY

PORTED AY AEPOATED TO SIGNATURE QF PRODUCER OR INSURED
Insured The Granam Compamny
CORO 1 (2/88) NOTE: IMPORTANT STATE INFORMATION ON REVERSE SIOE D ACJRO CORPQRATION 1488




v. SUBCONTRACTOR'S SAFETY PROGRAM
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. SUBCONTRACTQ2'S SAFITY BoQt A

T

Snclosed with this mema are the emérgency phene numders for this arsa. Thay

rustT 2e postad sQ as ta Be raadily available in case of an emargency.

‘Local, statz, fadgral and client requlations applicable to health and saraty
on this prajact will be mef at all times.

Sare*y meatings will be hald weskly with each shift and recards of thasa
meazings maintained.

ATl injuries will be reagrtad immediataly to the jobsita offica. Rageatad
vialazians af savaty standards is adequats reason for dismissal of any emalayes.

Oruzs, alcahal and horseplay ars not allawed an the job. 0o nat rengors %3 wark
under the influencs oF drugs or alcohal. Firsarms ars naot allowed an the jab.

1 2ersgnnel shall be advisad o7 hazards pursuant to his trade prior to empnlay-
n A Job or1ent=t10n will be held with each new employee at tim2 of hiring

Evary efiort snall ba madz to praotact the pudlic from persanal injury and/ar
proparty damags at all times.

WQrk arsz3, accass and l1v1ng arzas will ba ksat clear of all combuscisls
mznzoial and athar dehris. Conizinzsrs will Ba providad for 2he coilzzvion and
removal af wasta and rafusa. ATl nails arz t9 ba beni gver ¢r ramgvad

Parsaral grotactive aquipment must be prdvidad whanever nazassary and werkars

inscructad in tha proper usae oF same. Haerd hats, scturdy leathar wark shgss,
long pants and shirts shall be worm at all times.

Fiacman with luminous orange vests and Tlags are required for any wark in a
public roadway.

Handrails must ba maintainad at all times whera thara s a possigility ¢
10 ar mora feat. Sa¥aty belis and lanyards are aonly Lo he usad as a las

whan handrails ara not practical.

7 T2l
T rssars,

Fira extinguishars and qther fira-fighting equicmant shall be mainzained a2 all
timas. Faulty equipmant shall be repartad to the satfery arfiica.

Quygan and a:atjreqa ¢cylindars shall ba kapt tiad afT in an usrigh? posicisn and
Gausas kazt in goad canciticn. Proger aye grotzcticn shall be ussd whznavsr
nurning or cuziing. Only strikers arz £2 De usz<d IZ ignita ferzhas.

LadZzrs wich 3rgkan or missing rungs, sid2 r2ils, siags Qr gthar ¢2rzcls 3hall
ba wizhdrawn From sarvica and destroyed. Metal lediars spali nog sa ussd fer

alaczrical work or wners they may czntact elestrical conductars.

Air hcsas and air eaquipmant shall be sacurad at all timas with chein, cazls ar

gther~ mathods o pravent whiaging.

V-1




. SUSCONTRH TUP S SHF IY pQOCr..-d \\...1:‘\::}

A11 hand and power toels ars ta be kast in goed candition at all timas.
8roken, defective, burned or mushroomed tools ars 2 Qe remgvad from Tha jok.

All power toals and extension cords must be groundad, ‘unless double insularad,
Damaged cords shall be removed from the job, nat regairsd with tane.

Al71 heavy equipment will Be in safe working conditisn at all times and onily

gqualivied operatars employed. Signalmen must usa tha prspar hand signals for
cranas and must constantly be alert to averhead elactrical hazards. Rigging
shall be inspectad daily and damaged sltings are to ba daesirsyed. Sacku:s
alarms are requirsd on all equipment with a restrigiad razr view.

Aamps shall be keat c¢lean and in good condition sg as tq grovida adaquats
tractiaon and prevent falls.

Your cogperatian is essantial In ordar to pravani samsgne Tram baing killed or
disahled aon this job!
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Creneral Coutractors

300 W. OLNEY AVENUE « PHILADELPHIA, PA 19120-229¢
PHONE: 215-224-7400 = FAX NO: 215-224-3830

We would like to take this opportunity to welcome you to this
project. Please take some time to read this letter, as it
will probably provide you with some answers to questions that

normally arise.

This project is known as the Commadore Barry Bridge-Final
Implementation of Round Trip Tolls and we are working for the
Delaware River Port Authority (DRPA). Our present schedule
shows that it will take us until December of 1993 to complete

the project
The following rules apply to your employment here:

1. IMPORTANT Keep in mind the area of work on the project
has heavy vehicular traffic.

2. Payday will be on Friday.

3. <call the office (291-0833) if you cannot make it to
work or you will be late

4. Alcohel and/or drugs are forbidden and their use on
the jobsite is cause for dismissal.

5. Report all unsafe ceonditions te your Superviscer
immediately.

‘6. Report all injuries to your Supervisor immediately,

© no matter how minor, before leaving work.

7. Horseplay, gambling and firearms or explosive devices
have no places on the jobsite.

8. Eardhats and other appropriate safety equipment will
be furnished and must be worn.

9. Stealing or misrepresentation of time on the daily
timecard will result in dismissal and prosacution.

10. Proper work clothing including work boots will be

required.

Tony DePaul and Son has established a remarkable safety
record over the years, and the policies daveloped are for
your own protectlion - a pay check is much better than a
compensation check.

Safety means an interest in the welfare of others. Through
the study and application of safety techniques and a
necessary interest in accident prevention, we serve not only
our own salfish interest, but we help others aveid injury and

loss.

We are proud to be part of the DRPA Commadere Barry Bridge
Project - let's work together for a safe, on-time completion.

CAN YOU AFTQORD AN ACCTIDENT?

Attachment A-1
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) ' gmwl‘ul Caouh'uchu's

800 W. OLNEY AVENUE » PHILADELPHIA, PA 19120-2296
December 13, 19940 PHONE: 215-224.7400 = FAX NO: 215-224-3830

TO WHOM IT MAY CONCERN:

This is to confirm that Mr. John H. Wansink is the safety
supervisor of Tony DePaul & Somn.

In this capacity he is in charge of safety, lass prevention,
loss contrcl and rehabilitation.

Prior to joining the DePaul organlzatlon Mr. Wansink was a
Vice President of CIGNA.

CIGNA is a large, U.S. based provider of domestic and
internaticnal insurance and insurance related serv1ces

Mr. Wansink worked for CIGNA in excess of twenty five years
and had responsibilities for Risk Management services
lncludlng safety, loss prevention, loss contrel, claims
handling and rehabilitation.

Mr. Wansink has conducted numercus seminars on the abave
disciplines and has been published in a number of trade

publications.

Sincerely,

/M%ﬁ//ﬂ

Petar DePaul

PDP:ar
attachment




. ESIS. Inc.
, “ "‘ Qq CGNA compary

180 Mcereed Streed

’ 10 Pann Canter, 111 Foor
Priccainma, PA 19103
(215) S&9-TH9

BIOGRAPHEICAL SRETICH

M. John E. Wansink

Educacion:

Professional
Experienca:

1981-Prasgant

1973-1981

Cartificace Econowics, Inscituce of Sacial
Sciences, The Hague

E.S. Economics, University of Amscerdam
Graduate: Royal Necherlands Military Academy
MBA - University of Penmnsylvania

ARM - Associares in Risk Management, Insurance
Instictuce of America

Management functions in ESIS, a wholly awmed
CIGNA Company, forz=ed to zendar zisk mapagsment
services to self-insurad companies, captive
insurance companies, and insurances companies,

Curzencly responsible for aczount developmenr

and account maiztenance wich emphasis on Eisk
Managemenc and Self-Insurance consuliing and

the markeecing and selling of 31l Risk Management
gervices.

Assiscane Vice Presidene, ISC (ESLS-Iacermactional)
Ragponsible for directing, planning, finanecial
and scafi funccions for all encitiaes rendering
insurance ralacad services to INA encizies abroad
in more chan LOQ counezias. In addizion,
rasponsible for the formacionm and aciivacion of

a sold sarrice delivery arganizacion.

In 1978 chese responsibilicies were excended wich
markecing/sales of risk managemenc services

world-wide.

ATTACIMENT 3-2 .




1972-1973

.1963-1972

1963-1968

1957-1963

Special
Qualificacions:

Mamber:

(A%

{. . ' .

In 1980 respousibiliries ware agcained for all ISC-
Oparaclons aczivicies inciuding sales of rtisk
mazigezenc serrvices In the United Stacas as well
as abroad.

Direcror~iIntarnational Uivision of cthe INA
Corporacicn witd responsibilicy to act as prizcipal
liaison between Intarzaciomal and all phases of che
Insurance Groups and as prizcipal analyst for all
insurance acguisizions.

Adm. Asst. ta the V.2.-Zuyrape and Germeral Managez-
Europe, locaced in the Ragional Bead 0f3ica for
Europe ia The Hague, The Yecherlands. Rasponsible
for design and implemencacion of the Regicnal
Adminiscracion conceps unifying noumerous brancies,
divisions and subsidiaries in insurance, reinsuyrance

and services abroad.

Manager-Administracion, INA Reimsurance Corparation
{Treacy Ra.) Responsible for all underwricer
support fuzeccions including reinsurance accguncing
and systems dasign In the United Staces as well

as abroad. )

Senior Systems Analyst, Insurance Company of Worsh
America. Rasponsible for the design of major
computar basad insurance and finaneial syscems
such’ as Champicn Automobdila.

Muleflingual (Ducch, French, Garzman and Zxglish).
Numersus Daca Processing, Syscams Analysis,
Genaral Managemene, Insurancs and Markecizg
Managemant Courses. -

Incerzacional speziker oun sudbjects of risk manage=-
ment, carzo loss coutrol and capcive insuranca.

Published R.M. arciclas in che U.S. and abraad.

Associacion for Systams Management
Nacional Rehapilircacion dAssocilation
Shippers Nacioual Freigic Claizms Caounmeil
Inzarzacional 3usizess Foruz

- = ATTACIMENT 3-3



TONY DEPAUL & SON

LIVITES PARTNERSHIP AGREEMENT

This PHestated Limited Partnership Agreement, dated the 2nd day of
Jemuary, 1987, among Euzene DePaul, (the "Class A General Partmer”) aund Peter
DePaul (the"dlass B General Partner") (the Class A General Partner and Class B
General Partner shall be collectively referred to as the "General Partners"),
and Peter DePaul, Trustee, Trust Agreement dated 12/12/79, for the benefit of
Anthony Gene DePaul; and Eugene DePaul, Trustee, Trust Agreement dated
12/12/7%, for tre tenefit of Donna Jane Bartynski, Alison Louise DePaul,
Cynthia Ann Saponaro, Andrea Marie Maticchione, Peter Domenic DePaul, Jr., and
Anthony Joseph DaPaul (the "Limited Partners"). |

ARTICLE I

FOEMATION OF LIMITED PARTNERSHIP

The Gemeral Partners bhave been conducting the business as a general
partuership and in December of 1979 admicted the Limited Partners, all parties
herein having agreed to fofm a Limited Partnership (herein referred toc as the
"Partnership™) pursuant to the provisions of the laws of the Commonwealth of
Pennsylvania, and the rights and liabilities of the Partners as provided in
these 1lnws, except as herelli otheswise expressly provided; and further that
the parties have agreed tc restate the Partnership Agreement consistent with
the terms stated herein.

ARTICLE II

The ©business of the Partnership shall continue to be conducted



-

T
® o

under the name Tony DePaul & Son, or such other name as the General Partners
shall hereafter designate by written nctice to the Limited PartneEs.
APTICLE IXZI
PURPCSE
The business of the Partnership shall continue to engage in the businéss
of paving streets, driveways, etc., and related activities.
ARTICLE VI

TERM

The term of the Partnership shall be from the date of this Agreement
until December 31, 2039, unless svoner terminated as herein provided.
ARTICLE V

P2INCIPAL PLACZ CF BUSINESS

The principal place of business of the Partnership shall be 800 West
Olney Avenue, Philadelphia, Pennsylvania, 19120,
ARTICLE VI

PARTNERS, CAPITAL AND CAPITAL ACCOUNTS

(A) (1) The General Partners are Eugene-DePaul hereafter referred to as
the Class A General Partner arnd Peter DePaul hereafter referred to as the
Class B Ceuzral Fartner.

() Thelcontribution by the General Partners to the capital of the

Partrnership made prior +to the date hereof, shall continue as the



General Partners' capital contributiocn.

{(B) (1) The names of the Limited Partners are Eugene DLCePaul, Trustee,
Trust Agreerent dated 12/12f79,land Peter DePaul, Trustee, Trust Agreement
dated 12/12/79. The Limited TFortnezship interests held
by each shall be of two classes: a Class A Limited Partmership interest and a
Class B Limited Partnership interest.

(C) (1) A capital account (the "Capital Account") shall be established
maintained and adjusted for each Partner using Federal income tax principles
and in acceordance with the requirements of Treasury Regulation Section
1.704-1(b)Y(2) (iv) and amendments thereto.

ARTICLE VII

DISTXIBUTICNS OF CASH AND ALLOCATIONS OF

TAXABLE INCGUHE AND LOS3ES

Distribution of available cash will be made, and each item of Partnership
income, gain, loss, deduction, or credit for each year will be allucated to
the Partners as indicated below:

(A) Operation of the Partnership Operations of the Partnership shall

include the operation of the Partrership in the normal course of business
specilically e:xcluding the Scle cor Felizance of the Partnership Property as
definad below:

(1) Cash Flow From the Operation of the Partnership

(a) The Class A Generzl Partner, the Class B General Partner,
and the Class A Limited Partrers shall be entitled to a priority cash
distribution before any distributions are made to the Class B Limited Partners
from the Cushi Flcw frca the Cperatiou c¢f the Partnership of an amount equal to
the Eight (8%) percent of the Capital Priority as defimed in this Article VII,

paragraph B(2)(a).
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The Income Prioripy shall be cumulative from year to year;
i.?.. to the extent the Income Priority is not pald in Tegard t6 a particular
Partnership Year it shall be carried over amd shall be paid prior to the
payment of acy other distributious by the Partnership. If the Cash Flow from
the Operation of the Pzrtnership is available for
distribution in amy particular Partnership year is insufficienc to furnd the
full amount of the Income Prioxrity of each of the Class A Partner, the Class B
General Partner, and the Class A Limited Partmers, then such Cash Flow from
the Operation of the Partnership distributed to each such partner shall reduce

on a pro rata basis.

(b) The balance of the Cash Flow from Operation of the
Partnership shall be distributed as follows:
(1) Eighty-Six (86%Z) percent to Eugene DePaul, Trustee,
Trust Agreement dated 12/12/79, Class B Limited Partmer; and
(;i) Fourteen (l4%) percent to Peter DePaul, Trustee,

Trust Agreement dated 12/12/79, Class B Limited Partner.

(2) Taxable Income and Taxable Loss ' The Taxable Income and Taxable

Loss form Partmership Operation shall be allocated as follows:
(a) The Taxzble Income and Taxable Losses in the Partmership

shall be decermined in accordance with the accounting methods used by the

Partnership for Federal Income Tax purposes.
(b) Taxable Losses, 1f any, shall be allocated as follows:
(1) Forty (40Z) . percent to the Class A General Partmer;

(11) Forty Five (45Z) percent to the Class B General Part-—

ner;

(11i) Five (52) - percent to Peter DePaul, Trustee, Trust

Agreement dated 12/12/79, Limited Partmer; and

(iv) Tem (10%) IR percent to Eugene DePaul,




Trustee, Trust Agreement dated 12/12/79, Limited Partmer.

(c) Taxzble Income shall be allocated amoug the Partners in the
same proportiscm as Casth Flow from Operation of the Partnership 1s allocated
whather or rnot distribuzed as determined above; a share of every item of
income, gain, loss, or deductiocu shell be considered allocated, and every item
of credit or tax preference related to such income, shall be allocated to the
partriers in the same proportion (regardless of whether any such item 1is
required to be separately stated cn the federal or state income tax return
informatiou return of the Partnership). '

(3) Any Investmert Tax Credits arising from the Partnership'’s
operations shall be allocated among the Partners in accordance with Reg. Sec.
1.46--8(a) (& (iv); and with respect tu other tax credits,
s respectivé iaterest ia such credit shall be in the same
proportion as such Partner's respective share of the loss or deduction (or
downward capital account adjustment) resulting from the expernditure which gave
rise to such credit.

(4) Minimum Gain Allocation WNotwithstanding any other provision of

this agreement, throughout the full term of the Partnership:

(o} e cilovztion of any loss, deduction or expenditure Z..
Sec.705(a)(2) (B) of the Internal Revenue Code (oxr item thereof) shall be made
to a Partner to the extent of such allocation would eithe;:

(i) cause a deficit in the capital account of the Partner
that wcould receive such allccation (excluding the portion to the Partnership
upon liquidation of the Partnership cr such Partner's interest) to exceed such
Partner's share of the no: iucrsase, il any, in the amount of Partrership

"minirum gain" during the Partnership taxable year teo which such allocation




related, or

(1ii) rct be réasonable consistent with allocation, which
have substantial eccncnic eifect within the meaniug of Treasury Regulations
1.704-(bY, of scie other siznificant Partnership item attributable teo the
property securing nonreccurse liubilities of the Partnership (other than
ninimum gain recognized by the fartnership).

{b) If there i1s a net decrease im Partnership minimum gain
during a Partnership taxable year, each Partner with a deficit capital account
bzlance at the end of such vear (2ucluding the portion of any such deficit
bazlauce that must be restored by such Partner to the Partnership upon
liquidation of the Partnership or such Partmer's interest) shall be allocated
(c2fore any other allocation is made of Partnership tax items for such taxable
year, except for allocation required by Sec.703(c) of the Internal Revenue
Code) itemé of Partnership income and gain for such year (and, 1f necessary,
subsequent years) in the amount and in the prepertions needed to eliminate as
quickly as possible the deficits of all Partner; with such deficics.

(c¢) If a Partner receives an allocation described in (b)
immediately above, then, for each subsequent taxablce year and subject to the
lizization ef (z; Zumedizcaely cbeve zud such other limitations as are imposed
b7 this agreement, inccme, gain, lsss, and deduction (or itemws therecf) shall
be allocated among the 'Partners in a panner which offsets such allocations as
rapidly as possible.

(d) In determinirs the extent to which the provisiums of
subparagrzphs (z) and (b) are satisfied:

(i) The term "nornreccurse liabilities of the Partnership”
shall mean liability of the Partmnership with respect to which none of the
Partners has any economic rislt of loss (other than through their interest as

Partrners fr the Partuership assets subject to the liabiliey), whether by
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reason of the fact a Partner is the lender, has guaranteed the loan, o;
otherwise may bear the burden of an econowic loss corresponding to a loss,
deducticn or enpenditure described in Sec.705(a)(2)(B) of the Internal Revenue
Code attributable te such liability.

(ii) The balance of each Partner's capital account and the
amount of any deficit therein; the amount of any net ircreases in Partnership
minimum gain, and each Partner's share of any net iIncrease in Partnership
minimum gain shall be determined in accordance with the provicions of Treasury
Regulations 1.7G4(b) (4) (1v).

(5) Oualified Income Offset Notwithstanding any other provision of

the Agreement (except any such provision as may related to a "minimum gain
chargeback” for allocatlorn of deductions artributable to nonrecourse
liabilicies of the Partnership after a net decrease in' the "minimum gain'):

{a) No allocation of any item of loss or deduction cr other
item shall be made to a Partner to the extent such allocation causes or
increases a deficit balance in such Partner's capital account (in excess of
auy limited dollar amount of such deficit balance that such Partmer is
obligated to restore on liiquidation of the Partnership) as of the end of the
Partnersaip taxable year to which such allocation relates. 1In determining the
extent tu which the previous secntence is satisfied, sucli Partner's capital
account alsc shall be reduced for:

(i) Allocations of loss and Qeduction that, as of the
end cf cuch year, teasounubly ars expected to be made to such Partner pursuant
to Internal Revenua Coda Section 7C4(e)(2), Internal Revenue Code Section
706(d), ané paragraph (b) (2)(ii) of Treasury Regulation 1.751-1, and

(i1) Distributions that, as of the end of such year,

reasonably are expected to bLe mede to such Partner to the extent they exceed



offsetting increases to such Partner's Capital Account that reasomably are
expected to occur during {or prior to) tlie Partrership taxable years in which
such distributions rezsenzbly are expected to be made (other than increases
pursuant t5 a "minimum chargeback” iacluded in this Agreement, if any, in
accordance with the provisions of Treasury Regulatioms 1.704-1(b)(4)(iv), and
in parcicular subparagraph (e) thereof). TFor purposes of determining the
amount of such expected distributions and expected capital account increases,
the adjusted tax basis of Partnership property (or, if Purtnership property is
properly reflected or the books of the Partnership at a book value that
differs from 1ts adjusted tax basis, the boock wvalue of such property, and
adjustment to the adjusfed tax basis (or book value) of such property will be
presusmad to be matched by corrasponding changes iz such property's fair market
value.

(b} A Partner who wunexpectedly receives an adjustment,
allocation, or distributicn described in (i), (ii) or (iii) immediately above,
shall be allocated items of income and gain (ceusisting of a pro rata portion
of each item of Partnership income, including.gross income, and gair for such
vear) Iin an amount and manner sufficient to eliminate such deficit balance as
quickly as possible.

| {c¢} I7 a Purtner receives an allocation of dincoeme or gain
described in (b) immediately above, then, for each subsequent taxable year and
subject to the limitations as are imposed by this agreement, all items of
income, gain, lecss and deduction shall be allocated of income or gain as
quickly as possible.

(B) Sale or Refinarce of Partnership Real Estate and Plants

(1) Taxable Income and Loss

Taxable Income from Sale of Partnership property shall be

allocated as follows:



(a) First, Taxable Income equal to the sum of (A) the amount of
recapture, if any, required under Section 48(q)(5) of the Internal EKevernue
Czde of 1986 (the "Code™) plus (B) the awount of Taxable Income, if any,
treated as ordinary income under the Section 1245 or Section 1250 of the Code
- shall be allocated in accordacce with Article VII(A)(2) of this agreement;

(b) Next, Taxable Income, {(up to am amount equal to the sum of
the negative balances of all Partners’ Capital Accounts ﬁaving negative
balances) shall be allocated pro rata among the Partners with negative
balances in their Capital Accourt:s inr such smounts as will result in the
elimination of the negative balances in the Capital. Accounts of all isuch
Partners; provided; however, if Taxable Income in insufficient to eliminate
all negative balances iz the Capital Accounts in the same proportion as that
the negarive balance of each Partmer's Capital Account bears to the total
negative balances of such Capital Accounts with negative balances;

(c) Next, Taxable Inccue shall be allecated to the Partmnerc In
the same proportion as Cash Flow from the Sale or Re%inance of Partnership
Property 1is aliocated as determined below; a share of every item of income,
gain, or loss shall be considered allocated, &aud every item of credit or tax
nreference related to such ic:zze. shall be allocated to the Partners in the
same preportion (reguzrdless of whether any such iter is required to be
geparately stated on the federal or state income tax return information return
of the Partnership).

(2} Cash Flow from Sale of Partnership Property

(a) The Class A Generzl Partner, the Class B General Partner,
and the Cluss A Limited Partmers shall be entitled to a priority distribution
upon the Sale or Refinancing of the Partnership Property before any

distributions are made to the Class B Limited Partners, of the following
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amounts (the "Original Capital Priority, as set forth above shall be adjusted
by each partrners share of mortgage amortization from Jaouary 1, 1987 to date

of Sale or Refinanecing), plus auy accrued but unpaid Income Priority as

cefined in Article VIT(B)({l) of tha Agruemencé

(i) Class A Geueral Partmner - Two

Million Tree Hundred and Ninety Five -

Thousand (2,395,000.00) Dollars; |

(1i) Class B General Partner - Two

M:llion Cne Hundred Twenty Five

Thousand (2,129,000.00) Dollars;

(£ii) Pater DePavl Trustee Class A

Limfted Parcner — Two Hundred and

Twenty Six Thousarnd (226,000.00)

Dollars; ' -

(iv) Eugene DePaul Trustee Class A

Limited Partner - Five Hundred

Thirty Two Thousand (532,000.00}

Dollars;

(b) The balance of the Cash Flow from the Sale or Refinance of

the Partnership Property shall be discributed as follows:

(1) Eighty-Six (B6Z) percent to Eugene

DePaul, Trustee, Class B Limfited Partner;

(ii) Fourteen (l47) percent to Peter
DePaul, Trustee, Class B Limited Partner.
ARTICLE VIII
FISCAL YEAR

The fiscal year ¢f thez Purtrership shall end om the 3lst dar ¢£ Lecember

iz each year.



ARTICLE IX

PARTHERSHIP FUNDS

Tae funds of the Parinership shzll be depcsited in such bank account or
ﬁccounts, invested in such interest-bezaring or non—interest-bearing
investments, as shall be designated by the Gemeral Partners. All withdrawals
from any such bank accounts shall be wmade by the duly authorized agent or
agents of the General Partners. Partnership funds shall not be ccmbined with
those of any other person.

ARTICLE X

STATUS OF LIMITED PARTNERS

The Limited“fartners shall.not participate in the management or control
of Partnership business nor shall they transact any business for the
Partnership, nor shall they have the power to act for or bind the Partnersﬂip,
sald powers being vested exclusively in the General Partners.

The Limited Partners shall not have any rpersonal liability whatever,
witether to the Partnership, to any of the Partuers or to the creditors of the
Partnership, for the debts of the Partnership or any losses beyond-the amount
committed by them to the czpital of the Partmership.

The terminzcivn of a Trust waich is a Limited Partnexr shall not cause a
dissolurion of th Partnerchip, but the rights of such Limited Partiuer to share
in the profics and losses of the Partnership, to receive distribution of the
Partnership funds and to assign Partrership units shall, on the happening of
the above event, descend t¢ an vect Iin its successor or to the beneficiaries

therein, subject to the terms and conditions of this Agreement, and the



Partnership shall continue as a Limited Partnership. However, in no event
shall such beueficlary become a substituted Limited Partner, except in
accordance with Article XIII hereof.

ARTICLE XI

POWERS, RIGHTS, AND DUTIES OF THE GENERAL PARTNERE

{A) The General Partners shall have the exclusive right tc manage
the business of.the Partnership and are hereby authorized to take action of
any kind and to do anything and everything they deem necessary in accordance
;ith the provisions of this Agreewent.

(B) All of the Partnership's expenses shall be billed directly to
and paid by the Partnmership. All the expenses incurred by the General
Partners in ‘comnectics with the administratien zand operation of the
Partrership skall be charged to the Partnership.

(C) Except to the extent otherwise provided herein, the General
Partuners, for and in the name and on behalf of the Partnmership, are hereby
authorized:

(1) To execute any and all agreements, contract, document,
certifications and instruments necessary or convenlent in connection with the
management of the Partuership;

{(2) To engage in any kiand of activity and to perform and carry
our contracts of any kind necessary to or in connection with or incidental to
the accomplishment of the purpose of the Partrership, as may be lawfully
carried on or performed by the partcerchips under the laws of the Commonwealth
of Pennsylvania.

(D) Without the ccnsent of the Limited Partners, the managing

General Partners shall nct have the authority:



(1) To dv any act in contravention of this Agreemert;

(2) To do any act which would meke it impossible to carry on
the ordirary btusiness of the Parznership;

(3) To confesc judgemen:z against the Partrership;

(4) To admit a persou as a Limited Partner, except as provided
in this Apreement; and

{5) To krnowingly perform amy act that would subject any Limited
Partner to liability as a General Partner in any jugisdiction.

(E) Without the consent ¢f & majority in interest of the Limited

Partners, the managing General Partners shall not have the authority:

{1) To sell or otherwiseldispose of the assets-of the

Partnérship; oT
{2 fc elect to dissolve the Partnership
(F) (1) Thelceneral Partners shall take 211 action which may be

necessary or appropriate (i) for the continvaticn of the Partnership's valid
existence as a Limited Partnership under the laws of the Commonwealth of
Peunsylvania.

(2) The General Partrers shall devote to the Partnership such
time as may be necessary for the proper performance of their duties hereunder;

(3) The General Partrners shall prepare or cause to be prepared
and shall file on or before the due date {or any extensions thereof) any
federal, state, or local tax return required to be filed by the Partnership.
The Generzl Portners shall cause the Partnership to pay any taxes payable by
the Partnership;

{4) The General Partners shall obtain and keep in force during
the term here of insurance in favor of the Partnership with suchk Iinsurers and
in such ameourts as the General Partners shall deem advisable;

{%) The Ceneral Partrers shall be urnder fiduciary duty to



conduct the affairs of the Partnership in the best interests of the
Partrership and of the Limited Partners, including the safekeeping and use of
all Partnership funds and assets arnd the use thereof for the exclusive benefit
0%t the Partnership.

(C) The General Partners shall not be liable, responsible or
accountable in damsges or otherwisé to Limited Partners for any act or
omission performed cr oﬁitted by them under this Agreement and in a manner
reasonably bglieved by them to be in the scope of the authority granted to
them by this Agreement and in the best interest of the Partnership provided
that such General Partners were not guilty of fraud, bad faith, or gross
nagligence., The Partnership shall indemnify and hold harmless the General
Partners agaizst any loss or damage incurred by theﬁ on behalf of the
Partrership or in furtherance of the Partnership's interest without relieving
the General Partners of liability for fraud, bad faith, gross negligence or
cther breach of fiduciary dufy. The satisfaction of any indemnification shall
be from and limited to Partuership assets and no Limited Partner shall have
any liability on the account thereof.

ARTICLE XII

BOOK OF ACCOUNT AND RECORDS

Toper aid complete recerds and books of account shall be kept by the
General Partners in which shall be entered into records ard books of accounts
maintained by persons engaged in a business of a like character. The
Purtnership's books arnd records shall be prepared in accordance with accepted
accounting practice, consistantly applies and may be kept on a cash or accrual
tasis as the General Partners may determine. The books and records shall at
all times be maintained at the principal office of the Partnership and shall

be open to rescsonable dinspecticn and examinatict during reasonable business
p 3



{ hours. The Partnership shall furnish a list of names and addresses of an
units held by all Partners to any limited Partner who requests such a list in
writing for any proper purpose, such cost to be borme by the requesting
Limired Partner.

TICLE XIII

TRANSFERABILITY OF LIMITED PARTNERS INTEREST

(4) A Limited Partner may sell, assign, or transfer the whole or a
part cf his Limited Partnership interest only upon the following conditions:

(1) A Limited Partner may be assigned, sold or transferred only
with the consent of the General Partners and will be gffectivé as of the last
dzy of the calendar month following receipt by the General Partners of the
notice of the assignment;

(2) The transfer, assignment or sale of a Limited Partnership

( interest shall be accomplished by an instrument in writing, in form and
substance satisfactory to the General Partners, which writing-shall set forth
the intentions of the purchasef;

(3) A counterpart of the instrument of transfer, executed and
acknowledged by the Limited Partner shall be delivered te the General
Partners.

{4, Any trancsfer of units must be in compliance with applicable
state securities laws;

(5) No transfer will be permitted if such transfer would result
in 507 or more of the units being trunsferred within a I2-month period;

(6) The Partrership may charge the transferring Limited Partner
all reasonable legal fees and filiug costs in connection with the trancaction;
and

(7) The transferor and purchaser chall execute and deliver to

B
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the General Partmners and Amended Limited Partnership Agreement.

(B) aAny successor entity or person admitted to the Partmership as a
subscitute Limited Partner shall be subject to and bond by all the provisions
of this Agreement as 1f origimally a party to this Agreement.

ARTICLE X1V

ADMISSION CF SUCCESSOR GENERAL PARTNER

(2} Upon the bankruptcy of any Genmeral Partner, the remaining original
General Partner, 1f any, has the right to elect to continue the business of
the Partrership. However, the bankruptcy of the last remaining original
General Partner shall terwinate the Partnership and the Partnership shall be
dissolved ard liquidated as provided by law unless all Limited Partners
holding all of the Partnership Interests held by Limited Partners elect, by
written consent or vcte, one or more new General Partners in place of thereof

( to continue the Partnership business. Upon the retirement, death, legal
ineazpacity, interdiction, withdrawul or removal of any Geuneral Partrer, the
remaining General Partner, if any, hac the right to elect to continue the
business of the Partnership. However, the retirement, death, legal incapaci-
ty, interdictioun, withdrawal or removal of the last remaining General Partner
shall terminace the Partmnersidip and the Partnership shall be dissolved and
liquidated as precvided by law unless the Limicted Partners holding a majority
Interests held by the Limited Partners agree to continue the Partnership
business and elect, by written consent or vote, one or more new General
Partners in place therecf to continue the Partnership busiress.

(B) Any Generzl Partner who shall voluntarily or involuntarily for any
reason (including bankruptcy, death, or interdiction) withdraw form the
Partnership shall be and remain liable for all obligations and liabilities

incurred by him as General Partner pricy to the time such withdrawal, szle or

B



transfer shall have become effective, but the General Partner shall be free of
any obligation oxr liability incurred on account of the activities of the
Partnership from and afrcer the time such withdrawal, sale or transfer shall
have become effective.

ARTICLE XV

DISSOLUTION OF THE PARTNERSHIP

(A) The happening of any one of the following events shall result in an

immediate dissoiution of the Partnership:

(1) The sale of all assets of the Partnership;

{(2) The expiration of the term of the Partnership as provided
in Article 1V of éhis Agreement.

(B) The Partnership shall terminate when all assets owned by the
Partnership shall have beer disposed of, aud the net proceeds there form
afterpayment of or due provision for all liabilities of the Partnership teo the
creditors, shall have been distributed as herein provided. “

(C) Upon the dissolution of the Partuership, amy Partner with a negative
Capital Account balance must restore such negative account to the Partnership
in accordance with the terums and provisions of Article VII(B){2)(c) of this
Agreement,

(D) Upcen the dissolution of the Partnesship, the fimal statement shall be
prepared by the Partnership certified by the Partnership's certified public
accountants as soon as practicable setting forth the assets and liubilities of
the partrcership. A copy of such statement shall be furnished to each Partner
within ninety (50) days after such dissolution. Thereupon, all assets of the
Partnership shall be liquidated as promptly as possible ard the proceeds
therefrom shall be distributed in the following order of priority:

(1) To the payment of debts and liabilities of the Partnership and
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the expenses of liquidation;

{(2) To the setting up of such reserves as the General Partners may
deem reasonably mnecessary for any contingent or unforeseen liabilities or
obligations of the Partnership arising our of or in connection with the
Partnership; and

(3) Te the repayment of any loans or advances made by the Partners
to the Partnership; and

(4) To Partner's in accovdance with the positive Capital Account
balances of such Partners, as determired afte; tuking into account all Capital
Account adjustments for the Partnership taxable year during which such
liquidation occurs (other than those made pursuant to this requirement (5) and
requirement (5) immediétely below), by the end of such taxable year (or, if
later, within 90 davs after the date of such liquidation); and

(5) If any Partner has a deficit balance in such Partner's capital
account follewing liquidation of such Partner's interest in the Partnership,
as determined after taking into account all capital account acdjustment for the
Partnership taxable year during which such liquidation occurs (other than
thuse made pursuant to this requirement (5)), such Partner is unconditionally
obligated to restore the amount of such deficit balance to the Partnership by
the end of such taxable year (oxz, if later, within 90 days after the date of
such liquidation), whicli amount shall, upon liquidation of the Partnership, be
paid to crediters of the Partnership or distributed to other Partners in
accordance with their positive Capital Account balances (in accordance with
requirement (Z) inmediately above).

ARTICLE XVI

AMENDMENTS TO THE AGREEMERT

Any amendments muy be made to this Agreement from time to time by a



majority of the holders of the Partnership Interest; provided, however, that
without the consent of the Partuers to be adversely affected by the amendment,
this Agreement may not be amended c¢ us to:

(1) convert a Limited Partner's interest into a General Partner's
Interest;

(2) modify the tax liability of the Limited Partners; or

(3) alter the interest of a Partner's profits or losces.

In addition to ary other amendments otherwise authorized herein,
aﬁéndments may Dbe made to the Agreement from time to time by the General
Partners without the consent of any of the Limited Partners:

(1) to add to the representations, duties or obligations of the
General Partners or surrender any right or power granted to the General
Partners herein for the benefit of the Limited Partners;

(2) to cure any awbiguity, to correct or supplement any proviuion
herein which may be inconsistent with any other provisions herein or to make
any other provisions with recpect to matters or questions arising under this
Agreement.

ARTICLE RVII

PCWER OF ATTORNEY

Each Limited Partaer, inciuding each additiomal and substituted Limited
Partner, by the execution of this Agreement irrevocabiy counstitutes and
appoints the General Partners his true and lawful attorneys infact, with full
power and authority in his nare, place and stead to execute, acknowledge,
deliver, swear to, file and record at the appropriate public offices such
documents as amy be necessary or appropriate to carry out the provisions of
this Agreement, including, but not limited to:

(1) All certificates and other instruments (including



counterparts of this Agreement) and any amendment thereof, which the General
Partners deem appropriate, to form, qualify or continue the Partnership as a
Limited Purtnership under the laws of the Cormonwealth of Pennsylvania.

{2) All amendments to this Agreement adopted in accordance with
the terms hereof and all instruments which the General Partners deem
appropriate with terms of tlidls Agreement; and

(3) All conveyances and other instruments which the General
Partners deem appropriate to reflect the acquisition of prcperty and the
dissolution andltermination of the Partnership.

The appointment by Eﬂe Limited Partners of the General Partners
as attorneys in fact shall be deemed to be a power coupled with an interest,
in recognition of the fact that each of the Partners under this Agreement will
be relying upon the pgwers of the Generzl Partners to act as contemplated by
this Agreement and any filing or any other action by them on behalf of the
Partrnership shall survive the bankruptcey, deaﬁh, or interdiction, of any
Limited Partnmer of all or any part of his Partnership shall survive such
t?ansfer only until such time as the transferee chall have been admitted -to
the Partnership as a substituted Limited Partner and all required documents
and instruments shall have been duly executed and records to effect such
substitution.

ARTICLE XVIII

REDEMPTION OF THE CLASS A GENERAL PARTNERS INTEREST

Upon the death cf the Class A General Partner and the Class B General
P#rtner respectively the Partnership interest of the Ceuneral Partner interest
of such General Partner shuall be redeemed by the Partnership at an amount
equal to the remaining unpaid balance of the Income Priority and the balance

of the Capital Priority not previously paid.



The payment of the redemption price shall be paid by the installmxent note
of the Partnership payabie in Ome-Hundred and Twenty equal wmonthly principal
installments together with interest with the right of prepayment at the then
prime lending rate charged by First Pennsylvania Bank, MN.A.

ARTICLE XIX

SAVINGS PROVISION

If pursuant ta any final determination of the Internal Revenue Service
the General Partnership interest of a General Partner held pricr to the
reformation of the Partmership is determined to be in excess of the value of
the General Partnership interest held by a Ceneral Partner after such
reformation of the Partnership, then the Capital Priority as determined under
Article VII shall be increased by an amount sufficient to eliminate such
excess,

ARTICLE XX

MISCELLANEOUS PROVISIONS

(A) The Partners agree that the Partnership properties are not and will
not be suitabie for partition. Accordingly, each of the Partners hereby
irrevocably waives zry and all rights that may have to maintain any action for
the partition of any of the Partnership property.

(B) This Agreement constitutes the entire Agreement amount the parties
and supersedes any prior arrangements or understandings among them, and may
not be modified or amended in any mannmer other than as set forth herein.

(C) This Agreement and the rights of the parties hereunder shall be
governed by and intarpreted in accordance with the laws of the Commcnwealth of
Pennsylvania.

(D) Except as otherwise provided, this Agreement shall be binding upon




and dnure to the ©benefit of the parties hereto and their legal
representatives, heirs, administrators, executors, successors, and assigns.

(E) When from the context it appears appropriate, each term stated either
" in the singular or the plural shall include the singular and the lural and the
prououns stated either in the wasculine, the feminine or.the neuter,

(F) Cazptions contained in this Agreement are inserted only as a matter of
convenience and in no way define. limit or extend the scope or intent of this
Agreement or any provisions thereof.

(G) If any of the provisions of this Agreement or the application of such
provision to any person or circumstance shall be held invalid, the remainder
of this Agreement or the application of such provision to persons or
circumstanced other than those to which it is held invalid shall not b=
affected thereby.

(H) This Agreement may be executed in several counterparts, each of which
be deemed an original acd all of which shall constitute one and the same
instrument. In addition, this Agreement may contain more than ome counterpart
of the signature and this Agreement may be executed by the affixing of the
sigrnatures of each of the Partners to one of such counterpart signature pages;
all such counterpart signatures shall be read as though and shall have the

same force and effect as though all the signatories had signed a single

signature page.



IN WITNESS WHEREOF, the undersigned huave executed this

Agreement as of this ‘ﬂ/b/ day of , 1987.
(

Witness:

% é/wxuzz 7 / () fw [ég/




eulth of Henpy /
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July 22, I1'988

@ All to Whom These Presents Shall Gome: Greeting:

IN RE: "TONY DEPAUL & SON"

I, James J. Haggerty , Sacretary of the Commonwealth of the
Commonwealth of Pennsylvania do hereby certify that the foregoing and annexed i; a

true and correct photocopy of Limited Partnership Certificate

which appear of record in this Department.

IN TESTIMONY WHEREOF, | have hereunto set
my hand and caused the seal of the Secretary’s
Office to be affixed, the day and year above
written.

Gegigt

0SCB-60 (Rev. 2.78) Secretary of the Commonwealth
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RW 21-7
‘ SHORT CERTIFICATE

COMMONWEALTH OF PENNSYLVANIA } ..

COUNTY OF MONTGOMERY
L SARA E. LONG Register of Wills in and
for the County of Montgomery, in the Commonwealth of Pennsylvania,
DO HEREBY CERTIFY thaton the ~ 13th dayof January 19 93
LETTERS Tegtamentary ’
on the Estate of Eugene DePaul

. Peter DePaul
deceased, were granted to

having first been qualified well and truly to administer the same. And I further certify that no revocaton
of said Letters appears of record in my office.

Date of Death December 22,1992 Given under my hand and seal of office this

Social Security No. 13th day of  January , 19 93
S A o 27 -
Chief Deputy Register

NOT VALID WITHOUT ORIGINAL SIGNATURE AND IMPRESSED SEAL



PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17120

Public Meeting held January 17, 1985
Commissioners Present:
Linda C. Taliaferro, Chairman

James H. Cawley
Frank Fischl
Bill Shane

Application of Peter DePaul and A-00105547
Eugene DePaul, copartners, t/d/b/a
Tony DePaul and Son, for the right

to begin to transport, as a common
carrier, by motor vehicle, crushed
stone, bituminous concrete and sand,
between points in the city and county
of Philadelphia, and from points in
said city and county, to points in
the counties of Montgomery, Delaware,
Bucks and Chester.

Richard C. Young for the applicant.

ORDER
BY THE COMMISSION:

This matter comes before the Commission by an application
filed on May 7, 1984, and published in the Pennsylvania Bulletin of
July 7, 1984. No one has protested the application and the record is
now certified to the Commission for its decision without oral hearing.
Verified statements were submitted by the applicant and seven shippers.

Richard C. Young, manager of materials and trucking operations
for Peter DePaul and Eugene DePaul, copartners, t/d/b/a Tony DePaul and
Son (or applicant), sets forth in a verified statement that the applicants
are not affiliated with any other carriers and that they do not hold
motor carrier authority of any nature.

The applicants are headquartered at 800 West Olney Avenue,
Philadelphia, and have a facility located at 3870 North Second Street
where they manufacture bituminous concrete paving products and which
would serve as the terminal for the proposed operations. The applicants
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are in business as general contractors and as such, supply customers
with sand and crushed stone in addition to the bituminous concrete
paving material.

In addition to manufacturing and delivering their own materials
to various customers, it is the applicants' intent to provide service by
delivering the products of other shippers throughout the area of appli-
cation. The service will be provided through the use of 18 company-owned
dump trucks which are subject to daily shop inspections and are suitable
for use in the proposed service. In support of their financial ability
to properly render the service, the applicants indicate that they have
total assets of $8,415,830 and total liabilities of $4,466,673, leaving
a net worth of $3,949,157.

John H. Roth, manager-quarry division, Glasgow Inc., Glenside,
Montgomery County, states that his company is interested in using the
proposed service for the delivery of crushed stone to various customers
throughout the application territory. He further states that there is a
serious shortage of such common carrier service in the area.

Lorenzo Romano, secretary, Mays Landing Sand & Gravel, Vineland,
New Jersey, supports the application for the transportation of the
proposed commodities from it stockpiles in and around the Philadelphia
area to points within the area of application. The company is familiar
with the applicants and feels certain they will provide adequate service.

Robert A. DeSumma, traffic manager for Corson Lime Company,
Plymouth Meeting, Montgomery County, states that his company is ready to
enter into hauling arrangements with the applicants, contingent upon
approval of this application. The company needs service from facilities
located at Plymouth Meeting and Lebanon.

James J. Anderson, president of Anderson Construction Company,
Philadelphia, supports the application stating that the company needs
delivery of crushed stone, bituminous and cement concrete to highway
construction jobs within a 30 mile radius of Philadelphia. Anywhere
from one to 100 loads will be required depending on the size of the job.

Donna Bartynski, president of Alis & Associates, Inc., Phila-
delphia, states that the company is a contractor's material supplier for
heavy and highway construction preoducts and has need for the delivery of
miscellaneous coanstruction materials such as stone, sand and bituminous
concrete within an approximate radius of 25 miles of Philadelphia. The
company will use the applicants' service as it becomes available.

Jose L. Ramos is president of Ramos & Associates, Inc., Layafette
Hill, and states that as a sub-contractor in road and utility construction,
he would have need for the transportation of the proposed commodities
within a 40 mile radius of Philadelphia. The shipments will originate
at sources of supply in Philadelphia and he will use rthe service for as
much as one to 50 loads per job.



Nello Naticchione, president of Nello Construction Company,
Philadelphia, sets forth that the company is a general contractor engaged
in road and utility construction, and has need for the proposed service
within a 25 mile radius of Philadelphia.

DISCUSSION AND FINDINGS

By this unopposed application, the applicants seek initial
motor carrier authority which would give them the right to transport
crushed stone, bituminous concrete and sand, between points in the city
and county of Philadelphia, and from points in that area, to points in
the counties of Montgomery, Delaware, Bucks and Chester.

The applicant partnership is also engaged in the manufacture
of bituminous paving products at a plant located in Philadelphia where
they are engaged in private carrier operations, delivering their products
throughout the area of application. They are now interested in entering
the common carrier transportation business and would render service for
other shippers and suppliers in the construction industry.

Obviocusly, the private carriage enterprise on its own merits,
falls under the exemption afforded private carriers in Section 102(5) of
the Public Utility Code. It is equally obvious that the majority of the
deliveries, not only under the private carriage arrangements, but also
under the service proposed here, would be to highway or road construction
sites, with delivery made in dump trucks. This latter service is also
exempt from regulation at Section 102(4) of the Code.

There is evidence which indicates that not all of the deliveries
are made to road or highway construction sites and that deliveries for
other heavy and utility construction jobs are involved. With reference
to the private carriage operation, we are reminded of the decision
reached in Makovsky Bros. v, Pa. P.U.C., 423 A.2d 1089 (1980), which did
not dispute the private carriage arrangements but rather, rejected
Makovsky's use of the same equipment in both its private carriage and
common carrier functions.

There is no indication that the applicants intend to abandon
their private carriage operations if they obtain the common carrier
authority they seek here. In that case, we have a parallel with the
Makovsky operation. In order to ease the burden on the carrier, we
have, in the alternative, issued specific common carrier authority to
the applicants so that they may render service for themselves, as opposed
to setting aside or purchasing equipment to be used only in their private
carriage operation. We believe such an arrangement is appropriate in
this application.

In support of the common carrier authority proposed here, the
applicants have generated support from seven shippers in the Philadelphia
and immediate area. One of those shippers, Corson Lime Company, has
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professed a need for service from facilities located in Plymouth Meeting
and Lebanon, both of which are beyond the scope of the application. We
believe the needs of the six other witnesses are sufficient to support a
grant of authority within the relatively compact area of application.

We caution the applicants however, to exercise sound judgment in their
selection of traffic.

We find:

1. That the applicants have shown that a public need for the
common carrier service as proposed and hereinafter modified does exist.

2. That the applicants are also engaged in private carriage
operations.

3. That the applicants are fit, ready, willing and able to
render the service as proposed and hereinafter modified.

4. That approval of the application is necessary for the
accommodation and convenience of the public; THEREFORE,

IT IS ORDERED: That the application be and is hereby approved
as modified, granting the following rights:

1. To transport, as a Class D carrier, crushed stone,
bituminous concrete and sand, for Peter DePaul and
Eugue DePaul, copartners, t/d/b/a Tony DePaul and
Son, between points in the city and county of
Philadelphia, and from points in said city and
county, to points in the counties of Montgomery,
Delaware, Bucks and Chester,

2. To transport, as a Class D carrier, crushed stone,
bituminous concrete and sand, between points in
the city and county of Philadelphia, and from
points in said city and county, to points in the
counties of Montgomery, Delaware, Bucks and
Chester.,

IT IS FURTHER ORDERED: That upon compliance with the require-
ments of the Pennsylvania Public Utility Code and the rules and regulations
of the Commission relative to the filing and acceptance of evidence of
insurance and a tariff establishing just and reasonable rates, a certificate
issue evidencing the Commission's approval of the right to operate as
above determined.

IT IS FURTHER ORDERED: That in the event the applicants have
not, on or before sixty (60) days from the date of the service of this
order, complied with the requirements hereinbefore set forth, the appli-
cation shall be dismissed without further proceedings.
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IT IS FURTHER ORDERED: That the authority granted herein to
the extent that it duplicates authority now held by or subsequently
granted to the applicants, shall not be construed as conferring more
than one operating right.

BY THE COMMISSION,

Jerxy
Secretary

(SEAL)
ORDER ADOPTED:. January 17, 1985

ORDER ENTERED: JAM 27 10y
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IN REPLY PLEASE
REFER TO QUR FILE

April 15, 1994

Tony DePaul & Son, Inc.
800 West Olney Avenue
Philadelphia, PA 19120

In Re: Application of — A-00111280 - Tony DePaul & Son

Dear Sir:

Acknowledgement is made of an application filed by you on behalf
of Tony DePaul & Son

The application has been captionéd as attached and will be
submitted for review, provided no protests are filed on or before May 9,
1994. If protests are filed, you will be advised as to further procedure.

This application is accepted with the understanding that the
transferor will continue to render the service and comply with all the rules
of the Commission, including the carrying of continuous insurance, until
final disposition is made of the application by the Commission.

You are further advised that the above application will be

published in the Pennsylvania Bulletin of April Io, 1994.
MM‘
Very truly yours, APPIIZATION DOCKET
APR15 1994
4
ENTRY No. ;' 7]
David Ehrhart e v

Supervisor - Application Section
Bureau of Transportation




;?.!-06111280 TONY DEPAUL & SON, L.P. (800 West Olney Avenue, Philadelphia,
Philadelphia County, PA 19120) - (1) crushed stone, bituminous concrete and
sand, for Peter DePaul and Eugene DePaul, Copartners, t/d/b/a Tony DePaul & Son,
between points in the city and county of Philadelphia, and from points in said
city and county, to points in the counties of Montgomery, Delaware, Bucks and
Chester; and, (2} crushed stone, bituminous concrete and sand, between points in
the city and county of Philadelphjia, and from points in said city and county, to
peinte in the counties of Montgomery, Delaware, Bucks and Chester: which is to
be a transfer of the rights authorized under the certificate issued at
A-00105547 to Peter DePaul and Eugene DePaul, Copartners, t/d/b/a Tony Depaul &
Son, subject to the same limitations and conditions.



PENRSYLVANIA :
PUBLIC UTILITY COMMISSION

SERVICE OF NOTICE OF MOTOR CARRIER APPLICATIONS

: , _ APR 1 6 1394
Published in Pennsylvania Bulletin
BUREAU OF TRANSPORTATION
COMMON CARRIER
April 1994

A-00111280

Application of Tony DePaul & Son, L.P., for the right to begin to transport, as
a common carrier, by motor vehicle, (1) crushed stone, bituminous concrete and
sand, for Peter DePaul and Eugene DePaul, Copartners, t/d/b/a Tony DePaul & Son,
between points in the city and county of Philadelphia, and from points in said
city and county, to points in the counties of Montgomery, Delaware, Bucks and
Chester; and, {2) crushed stone, bituminous concrete and sand, hetween points in
the city and county of Philadelphia, and from points in said city and county, to
points in the counties of Montgomery, Delaware, Bucks and Chester: which is to
be a transfer of the rights authorized under the certificate issued at
2-00105547 to Peter DePaul and Eugene DePaul, Copartners, t/d/b/a Tony Depaul &
Son, subject to the same limitations and conditions.
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co NWEALTH OF PENNSYL&\IIA
PENNSYLWANIA PUBLIC UTILITY COMMISSION
PO. BOX 3265, HARRISBURG, PA 17105-3265

May 2 IN REPLY PLEASE
y 2, 1994 REFER TO QURFILE

TONY DEPAUL & SON i@é/znrq
800 WEST OLNEY AVENUE
PHILADELPHIA PA 19120

In Re: Application of A-00111280 - Tony Depaul & $on_£j é),

Dear Sir:

We have received the transfer application filed by you on behalf of
Tony DePaul & Son. The first right to be transferred grants the right to
transport certain materials for Peter DePaul and Eugene DePaul copartners,
t/d/b/a Tony DePaul and Son.

Please advise the undersigned if this shippers name has also been
changed or if, infact, the shipper remains in business.

The transfer application is being held pending your reply.

Very truly yours,

Douglas A. Pike
Technical Review Section
Bureau of Transportation
DAP:1lg
CERTIFIED MARIL

RETURN RECEIPT REQUESTED
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800 W. OLNEY AVENUE « PHII ’ADELPHIA I’A I‘)IQOPZZZ%
PHONE: 2{5-224-7400 FA?(_NO 215-224-3830
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May 9., 1994
Mr. Douglas A. Pike
Technical Review Section
Commonweal th of Pennsylvania
Pennsylvania Public Utility Commission

P.O. Box 3265
Harrisburg, FPA 17105-3265

Re: Application of A-00111280 - Tony DePaul and Son

Dear Mr. Pike,

Thank vou for speaking with me on the phone today regarding your
letter to us dated May 2., 1994,

Pursuant to our conversation, please be advised that our company
continues in business using the name

TONY DEPAUL & SON, LP

Please contact the undersigned if you have any guestions.

Very truly yDurs,

Y % s

Michael J. erner,
Controller
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