BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Florence Smalls					:
							:
	v.						:		C‑2016-2522456
							:
PECO Energy Company, and				:
XOOM Energy Pennsylvania, LLC			:



FIRST INTERIM ORDER
Granting Continuance Request
From Respondent XOOM Energy Pennsylvania, LLC

		On January 7, 2016, Florence Smalls (Complainant or Ms. Smalls) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO) and XOOM Energy Pennsylvania, LLC (XOOM) alleging incorrect charges on her billing statements because XOOM became her supplier in December 2014 without her consent, and her monthly bills increased without any increase or change in her consumption patterns.  Complainant requested the Commission order PECO and XOOM to correct the billing errors and reimburse Complainant for the costs incurred.  

On January 14, 2016, XOOM filed a response to the complaint but XOOM failed to include a certificate of service or indicate that parties of record were served.  On January 21, 2016, the Secretary’s Bureau determined the response must be an Answer and provided service upon the other parties.  XOOM denied all material allegations.  On January 27, 2016, PECO filed its Answer in which it denied all material allegations and should proceed against the supplier only because the complaint does not involve any allegation of wrongdoing by PECO.    

		On January 27, 2016, the Office of Administrative Law Judge (OALJ) issued a Call-In Telephone Hearing Notice scheduling an initial telephonic hearing to be conducted on Friday, March 11, 2016 at 10:00 a.m.  On February 2, 2016, the presiding officer issued the Prehearing Order which, inter alia, informed the parties how to request a continuance in the proceedings.  

		On February 25, 2016, Michael A. Gruin, Esquire, filed a Notice of Appearance on behalf of XOOM.

		On February 26, 2016, XOOM filed a Motion for Continuance with the Commission and the presiding officer.  XOOM alleged its primary fact witness was scheduled to be on vacation on March 11, 2016.  XOOM averred it spoke with PECO, which indicated it had no objection to the continuance request.  XOOM also averred it spoke with Complainant’s adult son, Lawrence Smalls (Mr. Smalls), who allegedly indicated he filed the complaint on behalf of his mother and intended to represent his mother at the initial telephonic hearing.  Mr. Smalls indicated to XOOM he had no objection to the continuance request.     

Discussion

[bookmark: _GoBack]		First, it must be noted Mr. Smalls will not be permitted to represent his mother at the initial telephone hearing unless he is a licensed attorney, pursuant to provisions at 52 Pa.Code § 1.22(a)[footnoteRef:1] and § 1.23(a).[footnoteRef:2]  It appears from XOOM’s Motion that Mr. Smalls may handle his mother’s dealings with PECO and XOOM.  It is assumed Mr. Smalls has personal knowledge about activities on the electric service account for Complainant.  Therefore, Mr. Smalls can testify at the hearing and explain the actions he took on his mother’s behalf in dealings with PECO and/or XOOM.  However, Mr. Smalls cannot ask questions of his mother or other witnesses, and he will not be permitted to make any statements on his mother’s behalf.  Either Ms. Smalls must represent herself or she will need to obtain an attorney to represent her. [1:  	Section 1.22(a) provides, “an attorney at law admitted to practice before the Supreme Court of Pennsylvania shall represent persons in Commission proceedings.”
]  [2:  	Section 1.23(a) provides, “Persons may not be represented at a hearing before the Commission or a presiding officer except as stated in § 1.21 or § 1.22.”] 

		Second, a review of XOOM’s request for a continuance leads to the conclusion it justified a need for a continuance.  Pursuant to 52 Pa. Code §§1.15, extensions of time may be granted by the presiding officer for good cause shown upon a motion filed by a party.  XOOM’s request for a continuance is reasonable, is unopposed by either Complainant or PECO, and shows sufficient cause exists, under the circumstances.  The request for a continuance will be granted.  
	
		AND NOW, to wit, this 1st day of March, 2016, after consideration of Respondent XOOM’s Motion for Continuance dated February 26, 2016, IT IS HEREBY ORDERED as follows: 

		1.	That the telephonic hearing scheduled for this case at 10:00 a.m. on Friday, March 11, 2016 is continued.  

	2.	That the Office of Administrative Law Judge will reschedule the initial call-in telephonic hearing and will issue a notice to the parties.



													
							Katrina L. Dunderdale
							Administrative Law Judge
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