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CALDWELL & KEARNS

A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

3631 NORTH FRONT STREET

HARRISBURG, PENNSYLVANIA |71I0-1533

STANLEY J. A, LASKOWSKI

James J. McNulty,

July 29, 1997

Acting Secretary

Pennsylvania Public Utility Commission
P.0O. Box 3265

Harrisburg,

RE:

PA 17105-3265

BRpplication of Professional Transportation,

t/d/b/a Professional Carriers

No.

A-00113003, F.1,

Dear Mr. McNulty:

Am-A

AUG 04 1997

OF COUNSEL

717-232-7661

FAX: 717-232-2766

.

BUSEAU O

SR 1 r\1;\r\r~. r—
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Inc.,

Please find enclosed herewith the original and three copies of a

Protest filed by LoMa,
the above captioned matter.

Inc.,

t/d/b/a A.B.E. Limousine Service,

A copy has been provided to
Applicant's counsel as indicated below.

Very truly yours,

'yd

Ja@es D. Campbell,

/é/(: ' . *

Jr.

CALDWELL & KEARNS
JDCJr:1f
cc: David M. O'Boyle, Esquire
Louis Marano, President (LoMa, Inc.)
e
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In Re:

Application of

Docket No.
Professional Transportation,

o]
; A- oouaooaj— @EEW
H F.1 Am A
Inc., t/d/b/a Professional : =4
Carriers : AUG 04 1997
PROTEST _ ngranr
SANERSETA NN E QarmTy
1. AND NOW, comes LoMa, Inc., t/d/b/a A.B.E. Limousine
Service, 1829 East Livingston Street, Allentown, Pennsylvania,
18103, (610) 821-%303,

and protests the above Application.

2. The service and facillities of the Protestant and other

authorized carriers are ample to meet all the requirements of the

travelling public in the territory involved in this Application
3.

The approval of the Application would be prejudicial to

your Protestant and other authorized carriers in this territory in
that it will authorize additional competition with the potential

resulting loss in revenue and less satisfactory service of the
public.

4.

Approval of the BApplication would be contrary to the
public interest.

5.

Your Protestant holds operating authority docketed to
A-00104134. A copy of said authority is attached hereto as Exhibit

"a", and made a part hereof.




6. Protestant's interest in this matter would be eliminated
if the Application were amended to exclude Lehigh and Northampton
Counties.

7. Pursuant to Section 333(c) of the Public Utility Law,
Protestant requests Applicant or 1its attorney to furnish the
undersigned with a list of the names and addresses of all witnesses
whom it intends to call, and the names and addresses of the
supporting organizations they will represent, at least ten (10)
days prior to the commencement of evidentiary hearings in this
case.

WHEREFORE, LoMa, Inc., t/d/b/a A.B.E. Limousine Service,
respectfully prays that the above Application be dismissed.

LoMa, Inc., t/d/b/a
A.B.E. Limousine Service

o Grretes

James D. Campbell, Jr., Esquire
CALDWELL & KEARNS

3631 North Front Street
Harrisburg, PA 17110

Dated: July 29, 1997

80663-1



LoMa, Inc. holds authority to transport persons in
limousine service between pointg in the Counties of
Lehigh and Northampton and from points in said
territory to points in Pennsylvania and vice versa, and
also holds authority to provide group and party service
from Lehigh and Northampton Counties to points in
Pennsylvania and return.

EXHIBIT A



PILLAR - MULAREZY? & FERBER 974805 -t asiio: 5

RECEIVED
FROTHOMOTARY'S OFFICE
August 1, 1997

Re: Professional Transportation, Inc., ) Q@EEY{’F—‘ '
t/d/b/a Professional Carriers 4 h
Docket No. A-00113003, F.1, Am-A g :;

Cann#

AUG 05 1997

BUREAU OF
Hon. James J. McNulty, Acting Secretary TRANSPORTATION & SARETY
Pennsylvania Public Utility Commission
P. O. Box 3265
Harrisburg, PA 17105-3265

Dear Mr. McNulty:

Enclosed is a protest filed on behalf of the following to the
above-captioned application:

D & T Limousine Service, Inc.

A copy of this protest has been served on applicant’s
representative named below in accordance with the Commission’s
Rules of Practice.

Please acknowledge receipt of the enclosures on the duplicate
of this letter of transmittal and return it in the stamped, self-
addressed envelope provided.

Very/fruly yours,

Gl

JOHN/A. PILLAR

sw
Enclosure
cc: David M. O’Boyle, Esq. {(w/encl.)

&hﬂihﬁ#%T‘

b

1 F@LB&R i

PROFESSIONAL CORPORATION - ATTORNEYS
1106 FRICK BUILDING « PITTSBURGCH, PA 15219
{(412) 471-3300 - FAX: (412) 471-6068
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PENNSYLVANIA PUBLIC UTILITY COMMISSION
RECEIVED

FPROTROMDTARY'S OFFICE

In re: APPLICATION OF

PROFESSIONAL TRANSPORTATION Docket No. n 00113003
INC., t/d/b/a PROFESSIONAL Folder 1, Am-A

CARRIERS ET{‘, @]—! E—?ff |

PROTEST

LR S

AUG 05 1997
In accordance with the Rules of Practice of the Pennsylvania
Public Utility Commission, the carrier named B@%é‘ r? ’emlgnN‘%éqAFET\’!
protest the above application and, in support thereof, states as

follows:

1. A copy of the application as published in the Pennsylvania

Bulletin is attached hereto as Appendix "A".

2. The name and address of the protestant is set forth in

Appendix "B" hereto.

3. The name, address and telephone number of protestant’s

attorney:

PILLAR - MULROY & FERBER, P.C.
1106 Frick Building
Pittsburgh, PA 15219

(412) 471-3300

4, Protestant holds authority as summarized in Appendix "B"

attached hereto.

5. Protestant is presently transportipg Eﬂﬂ¥hk?EéFfEEPd r%il
- :

carrier employees in the application area fdr A&P2thEM IEHiY¥8a8s and

AUG 0g 1997 i
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has pending before this Commission an application, at Folder 3, Am-
C, seeking authority to provide such service for Norfolk Southern
Corporation between all points in Pennsylvania. This protest is,
therefore, based in part on a competitive application. There is no
need or demand for applicant’s service at present, since the
Norfolk Southern is not operating in Pennsylvania and the proposed
service is not necessary or proper for the service, accommodation,
convenience or safety of the public. If any need for service in
the future should arise, protestant is, and will be, ready and able
to provide this service and is in a far superior position to do so
since protestant has equipment and facilities to serve the
railroads in Pennsylvania. Moreover, protestant avers that it will
be awarded a contract by Norfolk Southern Corporation to provide
service in Pennsylvania if Norfolk Southern’s effort to acquire all
or a portion of Consolidated Rail Corp. 1s approved since
protestant is currently providing service for Conrail.

6. Protestant hereby requests that the application be set for
oral hearing. If an oral hearing is held, protestant represents
that it will appear and present evidence pertinent to the
application.

7. Pursuant to Section 333(c) of the Public Utility Code (66
Pa. C.S.A. Sec. 333(c)), protestant hereby requests a list of the
witnesses expected to testify in the above entitled proceeding,

together with the subject matter of their anticipated testimony



and, 1in particular, any complaints or any evidence pertaining to
the service of the protestant.

Respectfully submitted,

PILLAR . MULROY & FERBER, P.C.

Codt it

JOHy A. PILLAR
Apﬁprney for Protestant
D & T LIMOUSINE SERVICE, INC.

By:

Due Date: August 18, 1997



- A-00118003,- F. 1, Am-A. Professional Transporta-
tion, Inc.; t/d/b/a Professional Carriers {1700 Theater
Drive, Evansville, IN 47715), a carporation of the State of
Indiana—railroad crews, in paratransit service, for CSX
Transportation, Inc., between peints in Pennsylvania: so
as to permit the transportation of rail carrier employes
and their equipment and baggage, in paratransit service,
for Norfolk. Southern Corporation, between points in
Pennsylvania. " Attorney: David M. O'Boyle, 1450 Two
Chatl!am_ggpt:er, Pittsburgh; PA 15219.

PENNSYLVANIA BULLETIN

July 26, 1997

APPENDIX "A"



APPENDIX "“B"
Re: PROFESSIONAL TRANSPORTATION
INC., t/d/b/a PROFESSIONAL
CARRIERS

Docket A-00113003,
F-l, Am_h

The foregoing protest to the above application is filed on
behalf of:

D & T LIMOUSINE SERVICE, INC.

P. 0. Box 790

Columbia Station, OH 44028

D & T Limousine Service, Inc. holds authority from this
Commission at Docket No. A-00109546, which includes authority at
Folder 3, to transport employees, their baggage and equipment for
CSX Transportation, Inc.; and Consolidated Rail Corporation,
between points in Pennsylvania. See attached.

In addition, D & T Limousine has pending before the Commission

an application, at Folder 3, Am-C, seeking authority identical to

that sought by applicant herein.



PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265

Public Meeting held April 7, 1994

Commigaionarse Present:

‘David W, Rolka, Chairman -
Joseph Rhodes, Jr., Vice-Chairman
John M. Quain

Lisa Crutchfield

John Hanger

A-0QG1Q9545

Application of D & T Limousine Service, Inc.,
3

a corpeoration of tha State of Ohio, for the F.
right to begin to trapeport, as a contract
carrier, by motor wehicle, employees, and
their baggage and equipment for;

CsSX Transportation, Inc.; and Consolidated
Rail Ceorporation between points in
Pennsylvania; WHICH IS TO BE IN LIEU OF the
pregsent common carriar guthority filed at
A=-00109548, F. 2 which reads as follows:
railread train crews and other railroad
employees of the Chesaie Syetem Railroad
{a) between pointa in the counties of
Bedford, Payette, Washington, Baaver,
Lawrence and Greene; (b) from points in
the county of Lawrence to points in the-
counties of Butler and Somerset, and vice
varsa; and (c) from pointa in Allegheny
Couttty to pointe in the counties of
Radford, Fayette, Washington, Beaver,
Lawrence and Greene, and vice versa.

Elizabeth A. Crosby for the applicant.
Schubart, Bellwoar, Mallon & wWalheim by Richard T. Mulcahey for the p:otestant,
LoMa, Inc., t/d/b/a A.B.E. Limo & Bus Service, t/d/b/a Rero Chauffeured

Limousine & Minibus Lvc.
Pillar and Mulrey by John A. Pillar for protestants, Larry J. Wills and

Veteran’'s  Cab Company, Inc.

EXHIBIT "C"



CRDER

| BY THE COMMISSION:

‘ The instant application comes before the Cammission on an
application filed September 20, 1993. A temporary authority applicatiom,
smaller in gcope, was filed concurrently. . The applications were published in
the Pennsylvania Bulletin af Octcber 23, '1993. Three (3) protests were filed to
the permanent applicaticn. Applicant currently operatee pursuant to a grant of.
emergency temporary authority by order adopted October 21, 1993. A= wa are
processing the permanent autheority application, the temporary authority
application will be dismissed as mookt. '

The now unprotested permanent application Is certified to the
Commuission for its decision without oral hearing. The record comsiata of
verified statements of the applicant and the two (2) supporting shippers, CsSX
Traneportation, Inc. and Comsolidated Rail Corporation.

. D & T Limousine Service, Inc. (applicant or D & T) is a corporation
of the State of Ohio qualifying to do business in the Commonwealth of
Pennsylvania. Thomas J. Padgett, Jr., senior vice-president for applicant is
presenting the verified statement on behalf of applicant. Applicant presently
operates as a contract carrier for both CSX and Conrail, as weall as other rail
carrier companies located in approximately 16 states. In Pennaylvania, D & T
recently obtained authority to operate as a common carrier. Applicant has taen
(10) employces who aperate vang located in Pannsylvania, but does not have any
tezminal facilities located in Pennsylvania. Applicant operates three (3) Dodge
vans with seating capacity not exceeding eight (B) persons. The vans are leased
from various Bourced, none of which are affiliated with the applicant.

Applicant is not presently affiliated with any other carrier. D & T has a
company~wide safety program and a comprehensive maintenance program in effect.
All vans are mquipped with two-way dedicated radios that keep the driver in
constant communication with the yardmaster at various railroad yards where
applicant transports the train crews. Applicant‘s drivers are in constant
contact with applicant’s dispatchers.

The unaudited balance sheet of the appllcant for the period ended
Decembar 31, 1992, shows current assets of $624,532.81, total fixed asgets of
§212,250.87, total aseets of $836,823.68, total curreat liabilities of
$427,054.04 and total equity of §409,769.64. The statement of income for
combined operatiocns for the same periocd of time reveals total revanues of
$5,955,400.00, lass operating expenses of §8,459,076.00 resulting in a net
income (less) of (52,503,676.00). ' ' '

CSX Transportation, Inc. {supporting shipper or CSX). desires to
engage the applicant for the purposes of transporting its railroad employees,
train crews, baggage, and equipment. ,David H. Bush, manager of oparating
practices, taxi and lodging for applicant has the autherity to act on behalf of
CSX and requests that the P.U.Q. gramt D & T Limousine Service, Inc.’s
application for permission to transport passengers ag a contract carrier in the
Commopwealth of Pemnsylvania. Applicant will be requested to provide

- 2.—- k]
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transportation to CSX employees and train crews relative to this application
from points and places in Fayette County to points and places in Somerset
County. A&t the present time, the supporting shipper employs approximately

317 aemployees in Pennaylvania. The I.C.C. regulations limit crews to 12-hour
shift. as a result, CSX must replace ita crewa every 12 hours in order to
ensure continued gervice., Reqular and dependable transportation of cresws is
essential to the supporting shipper’s proper operations. Applicant transports
" these ralief crews in vans which it supplies on a 24-hour basis. The unigque and
specialized services required by applicant are essential to the supporting
ghippez’s operation. The entire CSX eystem relies upon the regular, dependable
and immediate transpartation of iks railroad amployees and relief crewa.

Consolidated Rail Corporation. (supporting shipper or Conrail)
desires to engage the applicant for the purposes of transporting Conrail’s
railroad employees, train crews, baggage and equipment. Mika Gallagher is thae
senior buyer for Conrail and has the. authority to act on bshalf of Conrail to
request the P.U.C. to grant D & T Limounsine Service, Inc.’s application for
- permission to transport paseengers a8 a contract carrier in the Conmonwealth of
Pennsylvania. Applicant will be reguested To transport Conrail employees and
train crewsa relative to the application from peoints and places in and thraughout
the State of Pennsylvania with particular attention to transportation from
points and places in the cities of Bhiladelphia, Harrisburg, and Pittsburgh, to
points and places in the Commonwealth and vice versa. At the present time, the
I.C.C. regulations limit crews to 12-hour shift. as a result, Conrail must
Yeplace ita crews evary 12 hours in order to ensure continued service.’ The
entire Conrail system relies upon the regular, dependable and immmdiate
trangportation of its railroad employees and rellef craws. If thers is not a
carrier available for the service, there ie no poegible transportation for the
Conrail employees and train relief crewa. If this occurs, Conrail canneot
continue oparations and this would diractly affect the transportation of

Conrail.

DISCUSSION AND FINDINGS

‘ Applicant seeks to have a contract carrier permit issued in lieu of
its ¢ommon carrier cartificate. The application was ocpposed by three (3)
carriers which withdrew upon regtrictive amendment excluding service frem

Certaip areas in Pennsylvania.

AE 2 contract carrier, it is necessary that the applicant submit a
bilateral contract (one for each eshipper} as required by €6 Pa. C.S. 52506 and
in accordance with the Commission’s regulatione at 52 Pa. Code §31.45. The
contract (8) must place specific obligations upon the shipper and ¢arrier, and
must state a specified number of shipments during a stated periad of time. The

contract(s) must state the authority granted by the instant order. Said
contract(s) mugt be submitted to this Commiasion for its review before smarvice
may be initliated under the contract carrier authority granted.

We find that the applicant is £it, willing and able to perform the

sarvice as a contract carrier and that approval of the application, as amended,
ig in the public intarest and will not lnterferxe with the safaty and requlation

Of common carriers; TEEREFORE,
-3 -

'l



IT IS ORDERED: That the applicaticn be and is hereby approved, as
amended, granting the following right:

To transport,.as a contract carrier by motor vehicle,
employees, their baggage and equipment for CSX '
Transportation, Inc.; and Conscolidated Rail Corporation,
betwsaen points in Pennsylvanla;

subjact to the following conditicnsa:

{a) Provided that no right, power or privilege is
.granted to provide sarvice for Congolidatad

Rail Corporation, from or between points in
the burough ‘of Lat:obe, Westmoreland County.

(b) ~ Provided thag no xight, power or privilaege ig
granted to provide servica for CSX
Transportation, Inc. and Consclidated Rail
Cerporation, from or batween points in the
borough of Somerset, Somerset County, and
within an airline distance of tem {10) statute
miles of the limits of gaid borough.

{e) Provided, that fio right, power or privilege is
granted to applicant to originate
transportation in the counties of Bucks,
Chester, Delaware, Lehigh, Montgomery,
Northampton and FPhiladeliphia.

IT IS FURTHER ORDERED: That the temporary authority applicaticn he
dipmissed as moot. '

IT IS5 FURTHER ORDERED: That the applicant shall not engage in any
transportation granted in thig application until the following is submitted to
the Commiggion:

1. a schedule of minimum rates.
2. Bilateral contracts, one for each shipper, in
compliance with 52 Pa. Code §21.45.

IT IS FURTHER ORDERED: That upon compliance with the requirements
as set forth above, a permit issue avidencing the Commission’s approval qf the
right to operate as above-determined.

IT IS FURTHER ORDERED: That the authority granted herein to the
extent that it duplicates authority now held by or gubsequently grantad to the
applicant, shall not be construed as conferring more than one operating right.



IT IS FURTHER ORDERED: That in the event said applicant has not, on
or before sixty (60) days from the date of the service of this order, complied
.with the requiremente hereinbefora set forth, the application shall be dismiesed
without further proceedings. '

IT IS5 FURTHER ORDERED: That upon compliamee with thias o:dér the
righta granted to D & T Limousine Service, Ine. at A~-00109546, F. 2 be cancellad
and the record be marked closed.

8Y THE COMMISSION,

John G. ford
Secretary

{SERL)
ORDER ADOPTED: April 7, 1994

ORDER ENTERED: APR 19 1004




MMONWEALTH OF PENNSYL‘NIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265

IN REPLY PLEASE

REFER TO QUR FILE
October 7, 1997 |

InRe: A-00113003F0001, Am-A
(See attached list)

Application of Professional Transportation, Inc. t/d/b/a Professional Carriers

For amendment to its common carrier certificate SO AS TO PERMIT the transportation of rail carnier
employees and their equipment and baggage, in paratransit service, for Norfolk Southern Corporation,
between points in Pennsylvania.

Hearing Notice

This is to inform you that a hearing on the above-captioned case will be held as follows:

Type: Initial Hearing
Date Tuesday, December 2, 1997
2 c
Time: 10:00 a.m. 2 5 z
.-;1 r'_”_?‘ f.:;
Location: 11th floor hearing room %jg Tl
Pittsburgh State Office Building o @ -
300 Liberty Avenue EC o= el
e =
Pittsburgh, Pennsylvania A Pt
g LW
Presiding Officer: Administrative Law Judge Fred R. Nene '_'a" —
1103 Pittsburgh State Office Building m

300 Liberty Avenue
Pittsburgh, PA 15222

Telephone: (412) 565-3550

Attention: You may lose the case if you do not come to this hearing and present facts on
the issues raised.

OCKETE
DOCUMENT D D
FOLDER



S 1 you intend tc.e exhibits, 2 copies of all hearing exhitho be presented into evidence
Inust be submitted to the reporter. An additional copy must be furnished to the Presiding
Officer. A copy must also be provided to each party of record. -

Except for those individuals representing themselves, the Commissibn's rules require that
all parties have an attorney; therefore, you should have an attorney of your choice file an entry of
appearance before the scheduled hearing.

If you are a person with a disability, and you wish to attend the hearing, we may be able to
make arrangements for your special needs. Please call Norma Lewis at the Public Utility
Commission:

® Scheduling Office: 717-787-1399
® AT&T Relay Service number for persons who are deaf or hearing impaired:
1-800-654-5988.

pc:  Judge Nene
Norma Lewis
Judy E. Weaver, Scheduling Officer
Beth Plantz
Docket Section
Calendar File



. A-00113003F0001, Am-A o
Application of Professional Transportation, Inc. t/d/b/a Professional Carriers

For amendment to its common carmier certificate SO AS TO PERMIT the transportation of rail carrier
employees and their equipment and baggage, in paratransit service, for Norfolk Southem Corporation,
between points in Pennsylvania.

PROFESSIONAL TRANSPORTATION INC
T/A PROFESSIONAL CARRIERS

PO BOX 5205

EVANSVILLE PA 47715

(812) 471-2440

"DAVID M O BOYLE ESQUIRE _
WICK STREIFF MEYER METZ & O BOYLE
1450 TWO CHATHAM CENTER
PITTSBURGH PA 15219
(412) 765-1600
Fax Number: (412) 261-3783

JAMES D CAMPBELL JR ESQUIRE
CALDWELL & KEARNS

3631 NORTH FRONT STREET
HARRISBURG PA 17110-1533
(717) 232-7661

Fax Number: (717) 232-2766

JOHN A PILLAR ESQUIRE
PILLAR MULROY & FERBER
1106 FRICK BUILDING
PITTSBURGH PA 15219

(412) 471-3300

Fax Number: (412) 471-6068




