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OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed on behalf of Ann and Ian Castaneira (Complainants) on August 31, 2015, in response to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Susan D. Colwell issued on August 10, 2015, in the above-captioned proceeding.  Replies to Exceptions were filed by PPL Electric Utilities Corporation (PPL or the Company) on September 10, 2015.  For the reasons stated below, we deny the Complainants’ Exceptions and adopt the ALJ’s Initial Decision.

History of the Proceeding

	On January 28, 2014, Ann Castaneira[footnoteRef:1] filed a Formal Complaint (Complaint) with the Commission against PPL.  The Complaint was a timely-filed appeal of a decision by our Bureau of Consumer Services (BCS) at Case No. 3143939.  In the Complaint, Mrs. Castaneira alleged that there were incorrect charges on her bill and that the incorrect billing had been going on for a number of years.  Mrs. Castaneira also referenced a file she had compiled with over one and one-half inches of documentation, although she neither attached nor further summarized the documentation.  Complaint at 2.  As relief, Mrs. Castaneira requested accurate billing, a refund of overcharges, and an “investigation of process.”  Id. at 3. [1:  	Although the Complaint was filed by Mrs. Castaneira, both Mr. and Mrs. Castaneira testified in support of the Complaint, and they are, at times, referred to by the parties and the ALJ collectively as “Complainants.”  We continue use of that designation in this Opinion and Order.] 


	On February 25, 2014, PPL filed an Answer (Answer), in which the Company denied that there was any incorrect billing on the Complainants’ account.  Specifically, PPL averred that a PPL customer contact representative contacted the Complainants at their home on July 23, 2013.  At that time, PPL offered to replace the electric meter and test its accuracy.  PPL also agreed to install a power analyzer to determine the location of the home’s power draws.  Regarding the Complainants’ home, PPL’s representative noted that it was 3,066 square feet in size, was heated with electricity, and had a swimming pool, an outdoor hot tub with a 9,000 watt heater, two working air conditioners, a dehumidifier, and two water heaters.  PPL further averred that two days later, on July 25, 2013, the Company replaced the Complainants’ electric meter, which upon testing for accuracy resulted in a test result of 100.0%.  Answer at 1.

	PPL also averred that approximately one month later, on August 30, 2013, a Company support engineer advised the Complainants that the bills were concordant with the items in and around the home that used electricity.  In support, the Company provided the Complainants the result of the power analyzer with a graph illustrating the customers’ usage in the preceding month.  The Company further averred that it was the opinion of their engineer that the hot tub contributed substantially to the Complainants’ electric consumption, as a result of which the Company suggested that the Complainants either service or turn off the hot tub.  Finally, PPL averred that it explained to the Complainants that it was physically impossible for the Company to send electric current into the home if no appliances were turned on.  Id. at 2.

		An evidentiary hearing was scheduled for April 14, 2014, but was continued for one month at the Complainants’ request.  Following a further continuance to allow the parties time to pursue an amicable resolution and a subsequent reassignment of the case within the Office of Administrative Law Judge, the hearing was held on September 4, 2014.  Mr. and Mrs. Castaneira appeared and testified on their own behalf, sponsoring eleven exhibits.  PPL was represented by counsel and presented the testimony of three witnesses who sponsored eleven exhibits.  At the conclusion of that hearing, the Complainants requested an opportunity for a second hearing in order to obtain counsel and present expert testimony.  Over the objection of PPL, the request was granted and a second evidentiary hearing was held on February 24, 2015, at which the Complainants, again appearing pro se, presented the testimony of one witness.  No further exhibits were presented.  Combined, the two hearings generated a transcript of 300 pages, which was filed on March 11, 2015.  On March 19, 2015, counsel for the Complainants entered an appearance.  Pursuant to the ALJ’s March 23, 2015 Second Briefing Order, the parties filed Main Briefs on April 21, 2015.  On May 11, 2015, PPL filed a Reply Brief.  The Complainants’ Reply Brief was filed on May 12, 2015.[footnoteRef:2] [2:  	The Complainants’ Main and Reply Briefs were prepared and filed by their counsel.] 


		On August 10, 2015, the Commission issued the ALJ’s Initial Decision, in which the ALJ dismissed the Complaint.  As previously noted, the Complainants filed Exceptions to the Initial Decision on August 31, 2015,[footnoteRef:3] and PPL filed Replies to Exceptions on September 10, 2015. [3: 		The Complainants’ Exceptions were prepared and filed by their counsel.] 


Discussion 

Legal Standards

As the proponent of a rule or order, the Complainants in this proceeding bear the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainants must show that PPL is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainants’ evidence must be more convincing, by even the smallest amount, than that presented by PPL.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence of record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainants of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the Complainants’ evidence shifts to PPL.  If the evidence presented by PPL is of co‑equal value or “weight,” the burden of proof has not been satisfied.  The Complainants now have to provide additional evidence to rebut that of PPL.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

The burden of proof for “high bill” complaints has been explained in Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980) (Waldron), and subsequent cases.  In Waldron, the Commission adopted the policy of the Michigan Public Service Commission (PSC) annunciated in Hallifax v. O & A Electric Co-Op, Case No. U-5825 (May 7, 1979), which stated that while the accuracy of the meter is an important factor in resolving billing disputes, it is not the sole criterion.  The Commission stated that it will also consider the complainant’s billing history, any change in the number of household occupants, the potential for energy utilization, and any other relevant facts or circumstances that are brought to light during the complaint proceeding.   Waldron, 54 Pa. P.U.C. at 100.

The Commission further explained the burden of proof set forth in Waldron as follows:  

[T]he Waldron Rule allows a complainant to establish a prima facie case in a “high bill” complaint by showing that the disputed bill is abnormally high when compared to prior usage patterns and his or her pattern of usage has not changed or by providing other relevant evidence showing that the disputed bill is unreasonably high.  In evaluating a “high bill” complaint, the Commission may consider such evidence as “the billing history of the account, any change in usage patterns (such as a change in the number of occupants residing in the household or potential energy utilization), and any other relevant facts or circumstances that come to light during the proceeding.


Thomas v. PECO Energy Company, Docket No. C-2010-2187197 (Order entered November 15, 2011) (emphasis in original) at 5, quoting Bennett v. The Peoples Natural Gas Company, Docket No. C-2009-2122979 (Order entered October 13, 2010) (Bennett).

Before addressing the Exceptions, we note that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  It is well-settled that the Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

ALJ’s Initial Decision 

ALJ Colwell made eighty Findings of Fact (FOF) and reached twenty Conclusions of Law (COL).  I.D. at 3-12, 33-37.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

		The ALJ commenced her Initial Decision with an analysis of the legal standard applicable to a customer complaint.  This analysis, as addressed above, requires a complainant to prove by a preponderance of the evidence that the respondent is accountable for the problem complained of and to provide substantial evidence to support any finding of fact.  In order to analyze whether the Complainants satisfied their burden of proof, the ALJ presented detailed factual findings from the totality of the evidence presented.  The ALJ then summed the evidence produced by the Complainants to support their claim that PPL’s equipment was responsible for their high bills as follows: (1) the Complainants’ own computer print-outs that used a PPL energy management or load analysis program that reflects electric usage at the home, FOF Nos. 17-21; (2) a comparison of the home’s bills to those from a relative’s home, FOF Nos. 15, 16; and (3) testimony from a witness presented by the Complainants describing spikes in usage on the tracker maintained by the Complainants on their home computer as possibly caused by an inadequate supply of power due to PPL’s use of the wrong equipment, FOF Nos. 9-11, 78, 79.  I.D. at 12-13.

		The ALJ next engaged, in detail, in a discussion of the Complainants’ burden of proof and the process by which the evidence adduced by parties in a proceeding is analyzed.  As the ALJ fully explained, the Complainants’ introduction of evidence tracking their home usage using PPL’s energy management program, which indicated higher usage during family vacations or outages when such usage should not have occurred, and evidence of energy saving initiatives the Complainants undertook, satisfied the Complainants’ initial burden of proving there was a problem.  At that time the burden of production of evidence, explained by the ALJ as the time in a contested proceeding when a party supporting a particular premise must come forward with evidence to support it, shifted to PPL to produce evidence sufficient to balance the Complainants’ evidence.  Id. at 13-14.  As the ALJ further explained, while the burden of production, which addresses the legal sufficiency of a party’s case, may shift back and forth between parties, the party with the burden of proof, which never shifts, must present sufficient evidence to satisfy the applicable standard of proof by persuading the factfinder through competent evidence that he or she is entitled to a favorable judgment.  The ALJ specifically noted that “the burden of persuasion includes determinations of credibility and acceptance or rejection of inferences [and e]ven unrebutted evidence may be disbelieved.”  Id. at 14 (citations omitted).

		Discussing the Waldron standard that we employ for high bill complaints, as refined in Bennett, the ALJ noted that we may consider, among other criteria, “other relevant evidence showing that the disputed bill is unreasonably high” in evaluating whether the Complainants have established a prima facie case.  Id. at 15 (emphasis in original).  The ALJ concluded that all relevant evidence would be considered.

		Addressing actual usage patterns first, the ALJ reviewed PPL Ex. 1, which was composed of four years of billing and usage information from the Complainants’ account comparing the Complainants’ average daily usage (ADU) on the same or near-same date at the end of each month, February 2011-2014 through January 2012-2015.  According to the ALJ, the Complainants compared the August 2013 ADU of 106.07 kWh, when the house was using two electric water heaters and full air conditioning, to the August 2014 ADU of 83.55 kWh, when there was no air conditioning and the electric water heaters had been replaced by a gas appliance, to support their conclusion that there was “no appreciable difference.”  I.D. at 17, citing Tr. at 188.  Noting PPL’s comment that the Complainants’ electric bill was substantially reduced after they replaced their two electric hot water heaters with a gas heater in March 2014, the ALJ agreed, stating that there was an “appreciable difference.”  I.D. at 18.  As the ALJ continued, “[i]n comparing all monthly cycles, the last cycle, which occurred following the replacement of the water heaters, every bill is lower than any of the prior bills for that cycle.”  Id.  From this bill comparison alone, the ALJ concluded that it was reasonable to find that the electric water heaters “were responsible for a significant portion of the electric bills for this home.”  Id.

According to the ALJ, the Complainants challenged PPL’s billing evidence on two bases.  First, the Complainants claimed it did not reflect actual usage because in August 2013 the air conditioner was “running full out” (but still not cooling because of a Freon leak), however the bill for that month was not significantly higher than in other years.  Id.  The Complainants also alleged that based on their print-outs using PPL’s usage tracker, PPL showed usage occurring and, at times, spiking when their power was out or the family was not home.

In addressing the Complainants’ arguments, the ALJ cited the response from PPL’s engineering witness that the air conditioner would work harder with Freon because it would cool, whereas without Freon the motor was just spinning, not working.  As for the Complainants’ computer print-outs, the ALJ cited testimony from a PPL witness that the usage tracker was an energy management tool intended for illustrative purposes only and did not necessarily reflect actual usage, a disclaimer PPL’s witness noted was identified on the PPL chart upon which the Complainants relied.  While it did not always track actual usage, PPL’s billing was based on actual monthly meter readings.  Id. at 18-19.  Based upon her evaluation of the Complainants’ and PPL’s testimony, the ALJ declined to afford the Complainants’ evidence any weight, concluding as follows:

Complainants’ exhibits and testimony, which repeatedly showed that the usage tracker was not accurate, shows beyond a doubt that the charts they used to attempt to manage their usage are simply not reliable.

*	*	*

As the graphs do not indicate when the information was estimated and when it was actual, the graphs are not reliable evidence and are given no evidentiary weight.

Id. at 20.

Similarly dismissed by the ALJ as unreliable evidence was the Complainants’ testimony about comments allegedly made by unspecified PPL employees at unspecified times over the years.  The ALJ thoroughly reviewed the legal standard applicable to out-of-court statements in administrative proceedings and concluded that this Commission follows the rule espoused in Walker v. Unemployment Compensation Board of Review, 367 A.2d 366 (Pa. Cmwlth. 1976) (Walker).  Hearsay evidence admitted without objection will be given its natural probative effect and may support a finding if corroborated by other competent record evidence; however, a finding based solely on hearsay will not stand.  The ALJ determined that the Complainants’ testimony regarding what PPL’s employees purportedly said throughout the years preceding this complaint proceeding is pure uncorroborated hearsay incapable of supporting a finding or conclusion of any kind.  I.D. at 21-22.

The ALJ also dismissed the Complainants’ evidence comparing usage in their home with that of a relative’s home of purported similar size and appliance usage.  Upon review of this evidence, the ALJ found that the Complainants’ “oral testimony that their bills are higher than their relative’s bill for a comparable home is not supported by the evidence, as they failed to establish that the homes are comparable.”  Id. at 23.

Finally, the ALJ turned her attention to reviewing testimony presented in the case by both parties regarding the role played in the Complainants’ home electricity usage by the transformer serving their home.  As described by the ALJ, the Complainants argued that the transformer, which serves the Complainants’ home and that of a neighbor, was undersized, caught fire, and was replaced several times, although the Complainants could not state when or how many times these events occurred.  Id. at 23.  Further to this point, the ALJ addressed the testimony presented by the Complainants from their witness Dabis Camero.  According to the ALJ, Mr. Camero holds a bachelor’s degree in electrical engineering, has almost completed his master’s degree, and has built transformers as part of his education.  Id. at 24-25.  PPL objected to Mr. Camero’s qualification as an electric power expert because he affirmed on cross-examination that his fields of study were biometrics, neuro networks, compression methods, and data networks infrastructure including computer-related fields.  Id. at 25-26.

Over the objections of PPL, the ALJ permitted Mr. Camero to offer opinion testimony on the causal relationship between the size of PPL’s transformer and the level of the Complainants’ usage because the ALJ found that Mr. Camero possessed specialized knowledge beyond that of a layperson.  In evaluating the conflicting testimony of the Castaneiras’ witness and PPL’s engineer, however, the ALJ reviewed the Pennsylvania Rules of Evidence applicable to lay and expert testimony.  Relying on Pennsylvania Rules of Evidence 701 and 702 addressing opinion testimony from lay and expert witnesses, the ALJ concluded that every witness may testify to what the witness observes.  On other issues, however, special expertise is required.  As to scientific, technical, or other specialized knowledge beyond that possessed by a layperson, in order to testify in the form of an opinion or otherwise a witness must be qualified as an expert by knowledge, skill, experience, training, or education.  The expert witness must have a “reasonable pretension to specialized knowledge on the subject under investigation,” “the facts relied upon as the basis of the expert opinion must be in the record[,]” and “the weight to be given such testimony is for the trier of fact to determine.”  I.D. at 24-25, citing Miller v. Brass Rail Tavern, Inc., 541 Pa. 373, 480-81, 664 A.2d 525, 528 (1995) (citations omitted); Commw. v. Rounds, 518 Pa. 204, 542 A.2d 996 (1988).

On the basis of her legal analysis, the ALJ found that Mr. Camero lacked sufficient experience, training, or education about an electric distribution system, including transformers and meters, to support giving his opinion more weight than that of the witnesses presented by PPL.  The ALJ also concluded that Mr. Camero’s testimony regarding the alleged multiple replacements of the transformer and the transformer’s effect on the Complainants’ energy consumption was inconsistent, unsupported by the record, and lacked credibility.  Finally the ALJ found that Mr. Camero was unable to testify to any familiarity with the devices involved or to any specifics based upon readings from the Complainants’ appliances, and that Mr. Camero failed to address the significant reduction in electric consumption in the Complainants’ account statement after the electric water heaters were replaced with a gas heater.  I.D. at 26-27.

PPL, on the other hand, presented the testimony of expert witnesses based upon Company business records.  Comparing and contrasting the testimonies of the Complainants and their witness Mr. Camero with the testimony of PPL witnesses Hadginske and Matter, the ALJ found the opinions of PPL’s witnesses more persuasive as they were based on “their education, records, and personal experience with the Respondent’s systems.”  Id. at 28.

First, the ALJ found that, contrary to the testimony from the Complainants and Mr. Camero that the transformer was replaced on multiple occasions, PPL’s records indicated that the transformer had been replaced on February 5, 2014, due to damage from an ice storm, and as a result of which the voltage was increased from a 10 kVA to a 15 kVA.  Id. at 23, 27-28.

The ALJ also found that the expert opinion of PPL witness Hadginske contradicted the Complainants’ position, as testified to by Mr. Camero, that the malfunctioning appliances and increased usage in the Complainants’ home were due to inadequate voltage from the transformer.  As the ALJ stated, PPL’s witness Hadginske testified that if a higher transformer were needed, the Complainants’ bills would not be higher as electricity is pulled by the meter and not pushed to the meter from the transformer.  The ALJ also found that PPL had installed volt meters in the Complainants’ home in 2011 and 2012, and a Guardian power monitor recordable meter for twenty days from July 25, 2013, to August 15, 2013, which showed the meter pulling 240 volts periodically as if something with a large motor were starting.  Id. at 27-29.  Based upon multiple exhibits the ALJ found reliable because they were presented by experts using reliable equipment and reporting methods, the ALJ concluded that PPL’s “explanation of how electricity is supplied to the home support[ed] a finding that the transformer would not cause higher usage in the Castaneira home.”  Id. at 30.

Finally, the ALJ reviewed the testimony of PPL witness Matter, a customer contact representative who testified to PPL’s high bill investigation.  This investigation included his visit to the Castaneira home on July 1, 2013, and his observation of appliances in and around the home, including many that were in use at that time.  Mr. Matter testified that he observed an electric water heater malfunction and trip the breaker; saw four space heaters; observed a malfunctioning compressor outside; found an air handler fan in the on position in the attic; and noted usage spikes during his two hour visit that indicated short cycling.  Mr. Matter also testified that at the time of the investigation the home had two heat pumps and two hot water heaters, and that during the winter the auxiliary heat was on constantly because of a malfunction, which would increase consumption.  Mr. Matter also sponsored PPL exhibits regarding the Complainants’ meter and PPL’s meter tests, which showed 99.99% accuracy.  Finally, Mr. Matter testified that in his opinion the Complainants’ home was capable of using the amount of electricity for which the customer was billed.  The ALJ concluded that PPL’s “testimony and records support a finding that the Complainant[s’] home was capable of using the electricity for which they were billed.”  Id. at 31.

As to PPL’s service, the ALJ addressed the Complainants’ frustration with their energy situation and PPL in particular and their opinion that PPL should have done more.  Reviewing PPL’s exhibit of customer contacts, the ALJ found that after the Complainants contacted the Company on July 9, 2013, PPL issued a high bill order on July 23, 2013, completed its investigation on July 25, 2013, and opened a meter investigation on August 14, 2013.  The ALJ further found that the Complainants had participated in the Company’s WRAP home weatherization program, and that PPL had offered advice on equipment malfunctions after having placed voltage meters in the home twice.  As the ALJ noted, even though PPL is responsible for distribution of electricity to the meter only, the Company repeatedly sought to address the Complainants’ home concerns anyway.  Finally, the ALJ noted the marked decrease in usage in PPL Ex. 1, the Complainants’ account usage, following the Complainants’ replacement of the two electric water heaters with one gas heater.  This, the ALJ found, indicated that “at least a portion of the high usage was, in fact, due to the two water heaters[.]”  Id. at 32.

Following these legal and evidentiary analyses, the ALJ concluded that the Complainants failed to sustain their burden of proving that PPL acted improperly or that its service was inadequate, inefficient, unsafe, or unreasonable.  Accordingly, the ALJ dismissed the Complaint.  Id. at 32-33.

Exceptions and Replies

		Contending that the ALJ’s decision was based on “her blind acceptance of every fact favorable to PPL and her unwarranted rejection of every piece of evidence that incriminates the utility[,]” the Complainants filed three Exceptions to the Initial Decision.  Exc. at 1.  The Complainants assert that (1) the ALJ erred in rejecting their evidence as less credible and reliable than PPL’s evidence; (2) the ALJ erred in rejecting as uncorroborated hearsay their evidence of alleged conversations with PPL personnel when the transformer was replaced on February 5, 2014; and (3) the ALJ erred in discounting the evidence from the Complainants’ witness Camero.

		In contending that the ALJ erred in finding their evidence less credible and reliable, the Complainants claim that the ALJ’s decision to accept PPL’s theory that the water heaters the Complainants replaced in March 2014 were responsible for the high electric bills is misguided.  The Complainants aver that their usage was reduced in February 2014 after PPL installed a larger 15 kVA transformer proving that the prior 10 kVA transformer was responsible for their high bills.  The ALJ’s dismissal of the lower consumption in February 2014 as “an inconvenient coincidence,” according to the Complainants, is neither a coincidence nor inconvenient, but rather the result of PPL’s recognition that “the undersized transformer was the problem.”  Id. at 2.  The Complainants also find fault in the ALJ’s acceptance of PPL’s testimony that the new transformer is sufficient for the two homes served when the ALJ made no finding, and PPL presented no evidence, why the upgrade to a 15 kVA transformer was necessary in February 2014 if the 10 kVA transformer was adequate.  The Complainants argue that “it is reasonable to conclude that the transformer was upgraded because it was undersized, but the judge failed to reach that conclusion.”  Id.  The upgrade, contend the Complainants, is also consistent with the Complainants’ testimony that PPL personnel informed them that a 25 kVA transformer was necessary to address the Complainants’ many years of problems.  Id. at 3.

		In response PPL contends that the Complainants had the burden of proof and that they failed to present substantial evidence to support their allegation that PPL was responsible for their high bills.  PPL notes that the Complainants did not challenge the accuracy of the meter’s registered consumption, but claim only that their home was served by an improperly-sized transformer.  PPL argues that the Complainants failed to carry their burden of proving this allegation.

PPL describes the Castaneiras’ residence as a remodeled old farm home with many sources of energy usage, including devices found in a state of disrepair during the Company’s in-home investigation, and two hot water heaters that were removed when the Complainants installed a gas water heater in March 2014.  These malfunctioning devices, specifically the electric hot water heaters, contends PPL, were the source of the high bills, as evidenced by “the precipitous drop in usage [that] corresponded directly to the time in which the electric hot water heaters which were tripping the electric breaker were converted to gas.”  R. Exc. at 3-4.  PPL contends that the ALJ properly evaluated the testimony of Mr. and Mrs. Castaneira and their witness Mr. Camero and properly concluded that it was this internal change in home equipment, which Mr. Camero ignored, that affected the Castaneiras’ energy usage.  Although the 10 kVA transformer was replaced once, on February 5, 2014, with a 15 kVA transformer, “there is no indication at all that at any time the power supplied was inadequate.”  Id. at 4.

		The Complainants next contend that the ALJ erred in finding that their testimony about statements they claim other PPL personnel made about transformer size and electric usage, at other times and not as a part of this high bill investigation, was uncorroborated hearsay unable to support a finding.  To the contrary, argue the Complainants, the ALJ’s legal analysis supports the opposite conclusion, namely that the testimony constitutes a hearsay exception in the form of PPL declarations against interests.  Specifically, the Complainants refer to Mr. Castaneira’s testimony that the PPL foreman of the crew that replaced the transformer in February 2014 stated that the transformer was too small and could affect the home’s electric bill by causing the equipment to be overworked.  A party admission against interest is admissible in an administrative hearing as an exception to the hearsay rule, contend the Complainants.  Exc. at 3-4.  Further, argue the Complainants, these declarations against interest are corroborated by other evidence in the case.  First, the Complainants contend that there was “a marked reduction, albeit temporary, in electric usage when the transformer was upgraded from 10 kVA to 15 kVA in February 2014.”  Id. at 4.  The Complainants also refer to the testimony of their witness Camero, who testified that an undersized and overloaded transformer will result in increased meter usage.  Id.

		In response to this Exception, PPL argues that the Complainants could not identify any person authorized by the Company to make specific statements on the Company’s behalf regarding the impact of the transformer size on the Complainants’ usage.  Further, contends PPL, offsetting this alleged testimony was the testimony from PPL’s witness Hadginske, a licensed electrical engineer, who testified in detail that the change in transformer had no effect on the Complainants’ electrical consumption.  R. Exc. at 4.

		In their final Exception, the Complainants argue that the ALJ erred in concluding that the testimony from their witness Camero carried less weight than the testimony from PPL’s witnesses.  The Complainants contend that the ALJ wrongly discounted Mr. Camero’s testimony on four grounds: (1) his opinion was based on unreliable testimony regarding the number of times the transformer had been replaced; (2) he could not state the basis for his opinion that a lower voltage transformer would result in a customer’s higher electrical consumption; (3) he had no personal information about the Complainants’ individual appliance readings; and (4) he is a “close friend” of the Complainants.  Exc. at 4-5.

The Complainants first contend that they are not close friends with Mr. Camero, merely acquaintances, but even if so, his testimony should be no more suspect than the testimony of PPL’s employees, who are dependent upon PPL for their living.  Thus, the ALJ erred in attributing any bias to Mr. Camero that should not also have been attributed to PPL’s witnesses.  As to Mr. Camero’s testimony as an expert, the Complainants attribute several errors to the ALJ’s analysis.  They contend that (1) Mr. Camero has specialized knowledge in electrical engineering; (2) the ALJ overlooked the basis for his calculation of a well-known formula at hearing to support his conclusion that a decrease in voltage leads to increased electric usage, a formula to which the Complainants contend PPL did not object; and (3) Mr. Camero’s lack of familiarity with the readings for each individual appliance in the Castaneiras’ home is not as relevant as the ALJ appears to believe.  Finally, as to Mr. Camero’s testimony regarding the number of times PPL repaired the transformer, the Complainants contend that the ALJ disregarded their testimony that the transformer blew several times and chose to believe PPL’s assertion that it was replaced only once in recent years based upon PPL’s business records.  According to the Complainants, “[l]ay people should not be expected to keep detailed records of PPL’s equipment malfunction. . . . And, the Company’s records should not be taken as gospel because they are not kept for unlimited periods of time.”  Exc. at 7.  The Complainants conclude that Mr. Camero’s testimony should be given full and fair consideration and the ALJ’s decision should be reversed.

PPL replies that the ALJ’s discounting of Mr. Camero’s testimony was appropriate since, as PPL objected unsuccessfully several times, he lacked the qualifications to testify as an expert in electrical engineering, and specifically to testify as such with respect to the Complainants’ cause of action against PPL.  Despite having a bachelor’s degree in electrical engineering, contends PPL, there was no evidence presented that Mr. Camero is a licensed professional.  Further, his training and experience did not qualify him to testify to the adequacy of PPL’s transformer as the cause of the Complainants’ high bills.  PPL also contends that Mr. Camero’s testimony about PPL’s work on the transformer was based on the Complainants’ testimony, which itself was vague.  Also, although Mr. Camero testified that the motors in the home required more current, thus causing high bills, he failed to conduct an in-home inspection and was unable to identify even one motor he knew, based upon personal experience, to run hot.  PPL also assailed Mr. Camero’s credibility, pointing to a moment on cross-examination when he appeared prepared to offer an expert opinion based upon his personal review of a report that was revealed, through the interjection of Mr. Castaneira, not to exist.  R. Exc. at 5-6.

PPL also argues that Mr. Camero’s lack of expertise and credibility were particularly exposed when he attempted to support his “basic understanding of electricity to testify that the high usage is due to low voltage[,]” by testifying that he “saw 18 kVA consumption [at the Castaneiras’ home] for a substantial period of time[.]”  R. Exc. at 6‑7, quoting Tr. at 286.  As PPL contends, there were very few spikes in that range, and those that occurred were for “extremely brief, transient time periods.”  R. Exc. at 7.  PPL further notes that no evidence identified the source of the transient spikes, which could be any malfunctioning equipment or even multiple pieces of equipment in the home starting at the same time.  According to PPL, the evidence demonstrated that the demand for the Castaneiras’ home was well below 10 kW, and “Mr. Camero was unable to identify any pattern of usage which would indicate that the transformers were improperly sized for providing electric service.”  Id.

PPL contends that the ALJ properly found the testimony of its witness to bear greater weight.  PPL’s engineer, Mr. Hadginske, testified that PPL replaced the transformer in February 2014, that the new 15 kVA transformer was completely adequate for both homes served off the transformer, and that if there were a need for a larger transformer, which there is not, it would not affect the Complainants’ bill.  As PPL explains, “[i]f you start a motor with a higher voltage, the current is going to be less, and in the end, you have the same kWh usage.”  R. Exc. at 8, citing Tr. at 135.

Based upon the volt meter tests conducted in the Castaneiras’ home in 2011 and again in 2013, PPL’s witness Hadginske offered the opinion that a malfunctioning air conditioner or electric water heater was likely the cause of in-rush current.  In addition, he offered the opinion that given the size of the Castaneiras’ home and the number of devices in it, the spikes experienced on the voltage maps are consistent with similar homes.  PPL’s witness concluded that the bills about which the Castaneiras complain are related to faulty home equipment at varying times and the cyclical use of power through heat pumps, pool pumps, hot tubs, refrigerators, and freezers all cycling on and off without the customers’ awareness.  This conclusion, PPL contends, is confirmed by the fact that when the Complainants’ eliminated their hot water heaters in March 2014 there was a corresponding drop in electric consumption.  R. Exc. at 8-9.

Disposition

		The ALJ’s resolution of this case turned substantially on her evaluation of the evidence presented.  This is true not simply with respect to whether the Complainants satisfied their burden of proof, which is an issue in every case.  Rather, much of this case depended on an assessment of the testimonial evidence presented, specifically in terms of the weight and credibility to be afforded to the testimony of two witnesses, Mr. Camero presented by the Complainants, and Mr. Hadginske presented by PPL.  Both testified to the relationship between the size of the transformer that serves the Castaneiras’ home and the level of electric consumption in that home, and each reached a different conclusion.[footnoteRef:4]  The ALJ determined that Mr. Camero’s testimony was not credible and did not carry as much weight as that of PPL’s witnesses, in particular Mr. Hadginske, and ultimately concluded that the Castaneiras did not satisfy their burden of proof. [4:  	The issue involved solely the Complainants’ challenge to the transformer.  They did not pursue a claim that the meter readings were erroneous.  Tr. at 223.  ] 


Upon our review of the evidence and the applicable law, we find no reason to modify the ALJ’s evidentiary assessments, with which we agree.[footnoteRef:5]  Our review of the Exceptions and Replies leads us to the conclusion that the ALJ accorded proper consideration of the evidence and correctly concluded that the Complainants have failed to carry their burden of proving that PPL was responsible for the problem about which they complained. [5: 	 	See Application of JET Sedan Services, LLC, 2010 WL 3378286 (Pa.P.U.C.) (ALJ’s assessment of the overall credibility of a witness will not be disturbed when supported by the record), citing Danovitz v. Portnoy, 399 Pa. 599, 161 A.2d 146 (1960); Application of Harrisburg City Cab, Inc., Docket No. A-00122208 (Order entered March 1, 2007) (Commission is ultimate factfinder and arbiter of witness credibility), citing 66 Pa. C.S. §§ 335(a), 703(e).] 


	In support of their first Exception, the Complainants contend that there was a reduction in usage in February 2014 after PPL replaced the existing 10 kVA transformer with a 15 kVA transformer but that the ALJ wrongly disregarded this fact as an “inconvenient coincidence.”  They also question why a larger transformer was installed if the 10 kVA were sufficient.  The Complainants argue that it is reasonable to conclude that the transformer was upgraded because it was undersized.  We disagree.

	In her Initial Decision, the ALJ presented a chart displaying the Castaneiras’ average daily electric use in the home by month for four consecutive years.  I.D. at 15-17.  For purposes of this discussion, repeated below for comparison is that data for the months January through April in the years 2013 and 2014:

DATE OF BILLING	DEG DAY	DAYS IN CYCLE	KWH		ADU[footnoteRef:6] [6:  	As indicated by the ALJ, the source of the data was PPL Ex. 1, the Castaneiras’ Statement of Account. The bolded data is the first full month after the Castaneiras eliminated their electric hot water heaters.  Average daily use was computed by dividing the total kWh per cycle by the number of days in the cycle.  I.D. at 15.] 


01/29/2013			1094/0000		32		6826		213.31
01/29/2014			1256/0000		30		7814		260.47

02/27/2013			0973/0000		29		5749		198.24
02/27/2014			1120/0000		29		7996		275.72

03/28/2013			0812/0000		29		5179		178.59
03/31/2014			0970/0000		32		6100		190.63

04/30/2013			0463/0012		33		4300		130.30
04/30/2014			0410/0005		30		2220		74

	The ALJ found that this data showed an appreciable difference in usage after the Complainants removed their two electric hot water heaters and replaced them with one smaller gas heater in March 2014.  This was noted by the bolded usage for every bill thereafter (although only April is shown above), which was lower than any of the prior bills.  From this billing data alone, the ALJ concluded that “it is reasonable to find that the water heaters were responsible for a significant portion of the electric bills for this home.”  I.D. at 18.

	The Complainants also assert that the ALJ wrongly disregarded the decrease in usage from February to March as an inconvenient coincidence.  In argument accompanying their second Exception, the Complainants describe that change in February 2014 usage as “a marked reduction, albeit temporary[.]”  Exc. at 4.  We do not find convincing the Complainants’ assessment of the data nor do we believe their characterization of the ALJ’s observation is accurate.

	PPL’s witness testified that the transformer was replaced on February 5, 2014.  All else being equal,[footnoteRef:7] if the transformer were responsible for higher billing, it would be reasonable to expect that lower usage would have occurred for most of the month of February, excepting the first five days.  While there is a reduction in ADU from 275.72 kWh to 190.63 kWh from February to March 2014, the ADU from January to February 2014 increased from 260.47 kWh to 275.72 kWh.  This increase occurred notwithstanding the fact that the new transformer had been installed in the first week of February.  Thus, despite the presence of a larger transformer for most of the month of February, the Castaneiras’ February usage was higher than the prior month’s usage.  Notable also is the fact that their ADU increased from January 2014 to February 2014 even though the heating degree days decreased over that same time period.[footnoteRef:8]  This confirms that more energy was used even after the transformer was replaced and the degree days decreased. [7:  	Of course, all else generally is not equal, and we recognize that the comparisons presented are imperfect as there are myriad explanations for fluctuations in usage when comparing various time periods, such as changes in home appliances, consumption habits, technology, and outdoor temperatures to name a few.  See, e.g., Carnevale v. PPL Electric Utilities Corporation, Docket No. C-2014-2426383 (Order entered July 8, 2015) at 13.  In evaluating the Complainants’ Exception, however, we must review the evidence presented to determine whether substantial evidence supports the ALJ’s findings or, as the Complainants contend, that an undersized transformer was the cause of the level of their energy usage.]  [8:  	A degree day measures how far the average temperature departs from 65 °F, the human comfort level. Each degree of temperature below 65 °F is one heating degree day, so that a day with an average temperature of 50 °F will have 15 heating degree days.  There is a significant correlation between the number of heating degree days and the level of energy usage required for heating purposes.  The higher the heating degree days, the higher the energy consumption related to heating.  See Smith v. PPL Electric Utilities Corporation, Docket No. F-2015-2475535 (Order entered November 5, 2015); Szczepanski-Galindez v. Philadelphia Gas Works, Docket No. F-2011-2279555 (Order entered February 6, 2014); Martin v. Equitable Gas Company, Docket No. C‑20044157 (Order entered March 22, 2006); Pa. PUC v. Equitable Gas Company, Docket No. R-00050272 (Order entered September 28, 2005); Mack v. Pennsylvania Power & Light, 92 Pa.P.U.C. 78, 1999 WL 1677494 (Pa.P.U.C.).  Thus, the reduction in heating degree days from January to February suggests that less home heating energy would have been required in February than January.   ] 


	In addition to comparing consecutive months in the same year, we also find that, if we compare the usage for the same months in consecutive years, the Complainants’ February 2014 ADU of 275.72 kWh was appreciably higher than their February 2013 ADU of 198.24 kWh.

	Most convincing, however, as the ALJ observed, was the precipitous, sustained drop in ADU after the Complainants removed their two fifty-gallon electric hot water heaters and replaced them with one seventy-five gallon gas hot water heater on March 5, 2014.  I.D. at 18; PPL R. Exc. at 3-4, citing Complainants’ Ex. I; Tr. at 46.  In April 2014, the first month in which all measured usage excludes the electric hot water heaters, the Castaneiras’ ADU decreased from the March 2014 level of 190.62 kWh to 74 kWh.  In fact, as the ALJ noted, beginning with that April 2014 billing data and continuing every month thereafter, the Complainants’ ADU was substantially lower, more than a 50% reduction in five of those months, and was for the most part in mid to low double digits.  The Castaneiras’ usage did not return to triple digits, and even then very low triple digits, until December 2014.

	We disagree, therefore, with the Complainants’ argument that it is reasonable to conclude that the transformer was upgraded because it was undersized, as we find insufficient evidence to support their argument that an undersized transformer was the reason for their electric usage.  To the contrary, the removal of the electric hot water heaters for all but the first five days of March provides an equally, if not more, plausible and compelling explanation for the marked and sustained decrease in electric consumption when compared to all prior months’ usage.  Therefore, we agree with the ALJ that the evidence of the Complainants’ electric usage before and after the replacement of the electric hot water heaters is substantial, and it supports PPL’s witness’ explanation that faulty equipment in their home, and not an undersized transformer, was the basis for their electric consumption.

	As to the ALJ’s observation of an “inconvenient coincidence,” the Complainants misstate the import of the ALJ’s comment.  The ALJ did not dismiss any fact as an “inconvenient coincidence.” Rather, in full, the ALJ commented that while the replacement of the transformer one month before the removal of the electric water heaters was “an inconvenient coincidence in terms of presenting clear evidence, the explanation of how electricity is supplied to the home supports a finding that the transformer would not cause higher usage in the Castaneira home.”  I.D. at 29-30.  The ALJ’s comment was merely an observation that without any change to the transformer, her conclusion derived from the evidence would have been unquestionable.  The change in transformer notwithstanding, we agree with the ALJ’s evaluation of the evidence and her conclusion that the Complainants did not carry their burden of proof.  When the first full month’s usage without the two electric hot water heaters is evaluated, the reduction in usage is dramatic and, importantly, that reduction is sustained.

	The Complainants next except to the ALJ’s conclusion that Mr. and Mrs. Castaneiras’ testimony about their discussions with other PPL personnel about the transformer size, when that personnel was at or near their premises on prior occasions not involving this investigation, was uncorroborated hearsay incapable of supporting a finding.  While also requiring an assessment of the evidence, this exception is also bounded by legal principles in Walker that were clearly enunciated by the ALJ and with which the Complainants appear to agree.  The Complainants disagree, however, with the conclusion the ALJ reached following her legal analysis.  Exc. at 3-4.

	Rather than constituting uncorroborated hearsay, the Complainants argue that the Complainants’ testimony about alleged statements made by these PPL personnel comprises a declaration against interest, which is an exception to the hearsay rule.  Specifically, the Complainants point to their testimony that a foreman of a PPL crew dispatched to replace the transformer on February 5, 2014, “indicated to the Castaneiras that the problem they had been experiencing stemmed from the transformer being too small” and that “the undersized transformer could affect the home’s electric bill because the equipment would be overworked.”  Id. at 3, citing Tr. at 16, M.B. at 10.

	In response, PPL contends that the Complainants testified only in the most general terms regarding the PPL personnel, could not identify a specific individual authorized by the Company to offer specific statements on its behalf with respect to the matter at issue in this case, and provided no information about the alleged personnel’s education or training sufficient for the ALJ to find the testimony credible or worthy of any weight.  R. Exc. at 4.

	With respect to this part of the Castaneiras’ testimony, the ALJ stated that “[a]long the same lines of unreliable evidence, Complainants testified that they had spoken with utility employees over the years who had come to replace the transformer.  Because the Complainants could not say when it occurred or with whom they had spoken, this was hearsay.”  I.D. at 20-21.  Accordingly, the ALJ concluded that “what Complainants testified that the utility employees said throughout the years preceding this case is pure hearsay, uncorroborated, and not a permissible basis for a finding of fact or conclusion of any kind.”  Id. at 22.

	As the ALJ stated, while we are not bound by the hearsay rule, we do follow the rule circumscribed in Walker, as described above.  The declaration against interest, formerly referred to as a party admission, is addressed in Pennsylvania Rule of Evidence 803(25), which provides as follows:

[bookmark: 803(25).]Rule 803(25). An Opposing Party’s Statement.

   (25)  An Opposing Party’s Statement. The statement is offered against an opposing party and: 

       (A)   was made by the party in an individual or representative capacity; 

       (B)   is one the party manifested that it adopted or believed to be true; 

       (C)   was made by a person whom the party authorized to make a statement on the subject; 

       (D)   was made by the party’s agent or employee on a matter within the scope of that relationship and while it existed; or 

       (E)   was made by the party’s coconspirator during and in furtherance of the conspiracy. 

The statement may be considered but does not by itself establish the declarant’s authority under (C); the existence or scope of the relationship under (D); or the existence of the conspiracy or participation in it under (E).

Pa. R.E. 803(25) (emphasis added).  We find several impediments to adopting the Complainants’ argument that the crew foreman’s alleged statements constitute the exception to hearsay defined in Rule 803.

	As the ALJ found and the Complainants’ testimony bore out, Mr. Castaneira’s testimony about his discussion with the foreman was very general.  The testimony on which the Complainants rely in their Exception is as follows:

And when the electrician came out - - - or that when their crew came out for PP&L they looked at the transformer and they said, well, one of the problems is that you have too small of a transformer.  They said you have a ten and you really should have a 25.  I [Mr. Castaneira] said, well, why do we have a ten.  He said, I don’t know.  And this is the foreman of the group.  I said, can that effect [sic] our electric bill?  He said, yes, it can because it can overwork - - -.  If it’s overworking it can cause increased bills to your home and it can cause surges and power spikes.

He said, I’m asking for a 25 and we’ll see what happens.  He came back again and said they’re refusing to give us a 25.  He said they can go with a 15 for now.  I said, will that make a difference?  Well, he said it’s better than ten, he said, but it most likely won’t blow again.


Tr. at 16-17.  This is simply insufficient to support our finding in the Complainants’ favor.

	There is no evidence identifying the employee or the nature of his employment with PPL other than that he was, allegedly, a “crew foreman” on an assignment to repair a transformer.  There is no evidence of the employee’s education, training, or job responsibilities with the Company.  Finally, there is no evidence whether the employee was authorized as an agent of PPL, or whether as an employee it was within the scope of his employee relationship with PPL, to speak on the Company’s behalf and offer an opinion on the proper size of the transformer necessary to serve the Castaneiras’ home.  Indeed, to the contrary, from the testimony related by Mr. Castaneira, it appears that the employee was neither authorized to speak to the proper size transformer nor able, within the scope of his relationship with PPL, to render a decision regarding a properly-sized transformer since the question on that issue, after Mr. Castaneira’s prompting, was referred to the Company, which also made the decision. The courts have held that the statement of an agent, employee, or other party representative is admissible if the representative had the express or implied authority to make the statement, the statement is against the interest of the party, and the party had an opportunity to explain the statement and the circumstances under which it was made.  Northern Health Facilities v. Unemployment Compensation Board of Review, 663 A.2d 276 (Pa. Cmwlth. 1995) (citations omitted).  The Complainants have not demonstrated that these criteria are satisfied here.  The Complainants’ testimony lacked any specificity about the date or time of the declaration, the name of the employee making the declaration and, crucially, evidence that the employee was authorized to make the alleged statement against interest or that the statement was within the scope of his employment.  This testimony cannot support the finding the Complainants seek.

	For those reasons, we conclude that the Castaneiras’ testimony about the nature of their discussions with an unidentified PPL employee does not qualify as an opposing party’s statement under Pa. R.E. 25, and uncorroborated hearsay may not support the finding the Complainants’ espouse.  Even were we to accept the testimony as a hearsay exception, however, we do not find it sufficient, even with consideration of the testimony offered by the Complainants’ witness Camero, to refute the testimony offered by PPL through its witnesses, particularly Mr. Hadginske, as addressed in more detail in our disposition of the Complainants’ third Exception.

	In their final Exception, the Castaneiras challenge the ALJ’s affording less weight to the testimony of their witness Camero than she did to PPL’s witnesses based on her finding that Mr. Camero was a good friend of the Castaneiras and that Mr. Camero’s testimony was less informed than that of the PPL witnesses.  On this point we also agree with the ALJ and reject the Complainants’ Exception.

	The Complainants first challenge the ALJ’s finding that Mr. Camero was a “close friend” of the Castaneiras, arguing that they are “acquaintances, not close friends[.]”  Exc. at 5.  Contrary to the Complainants’ argument, however, Mr. Camero himself testified that he was “very good friends with the family[,]” Tr. at 235, thus that challenge is directly refuted by the Complainants’ own witness’ testimony.  R. Exc. at 5.

	More critical to our review of the evidence, and we believe the ALJ’s as well, however, were the ALJ’s findings that the information upon which Mr. Camero relied in espousing his opinions was unreliable or unsupported based upon his lack of personal information.  Relying again on the Pennsylvania Rules of Evidence, the ALJ addressed the legal standards applicable to opinion testimony in Pennsylvania.  In short, a witness may testify to a subject about which he or she has first-hand knowledge or may offer expert testimony if qualified by knowledge, skill, experience, training, or education.  I.D. at 24-25; see also Gibson v. Workers’ Compensation Bd. of Rev., 580 Pa. 470, 861 A.2d 938 (2004) (Gibson).

	The ALJ found that Mr. Camero testified inconsistently to the performance of the transformer over time, testifying that it was replaced three times and exploded four times, all in apparent reliance on the testimony of the Castaneiras, which itself was vague and differed from Mr. Camero’s testimony.  I.D. at 27; Tr. at 252-53.  The Castaneiras themselves were not specific as to the performance of the transformer.  See, e.g., Tr. at 12 (Mr. Castaneira: “We’ve had a transformer blow five or six times outside of our house.”); at 40 (Mr. Castaneira: “our transformers seem to blow on a regular basis . . . . they constantly blow in our house.”); at 89 (Mrs. Castaneira: “[W]e’re on our fifth transformer in ten years[.]”); at 211 (Mr. Castaneira: “Well, we’ve had a transformer being changed numerous times --- at least twice that I ---.”).  PPL, on the other hand, presented evidence in the form of a business record that the transformer was replaced one time in recent years, February 5, 2014, due to ice storm damage.  We agree with the ALJ’s conclusion  that Mr. Camero’s testimony regarding the replacement of the transformer lacked credibility because it was not founded in record evidence, and it cannot support his opinion as an expert that it malperformed due to its size.  I.D. at 27, 28.

	The ALJ also found that in consideration of the testimony from PPL’s witnesses Hadginske and Matter, Mr. Camero’s opinion that the size of the transformer was responsible for malfunctioning appliances and increased electric usage in the Castaneiras’ home carried less weight.  During the hearing, the ALJ accepted Mr. Camero’s testimony as an expert, over the repeated objections of PPL, based upon his having obtained an undergraduate degree in electrical engineering and his working toward a master’s degree.  The ALJ stated, however, that she would evaluate the weight to be given to Mr. Camero’s testimony afterwards.  Tr. at 221-28.

	Upon further examination, it became apparent that although educated in electrical engineering, Mr. Camero’s expertise was limited not only by the nature of his work experience but also his inability to corroborate the facts upon which he relied in coming to his conclusions.  Mr. Camero’s expertise in electrical engineering was based exclusively on his undergraduate education and incomplete work towards a master’s.  In terms of his knowledge, skills, experience, and training, however, he was involved primarily in computer engineering, had no familiarity with the operation of an electric distribution company generally, and had no personal knowledge or independent information upon which to rely with respect to the electricity use specifically within the Castaneiras’ home or PPL’s history of and reasons for replacing transformers.  Tr. at 225-35, 245-64, 275.  Upon reflection, the ALJ concluded as follows:

Mr. Camero does possess specialized knowledge beyond that possessed by a layperson and therefore, was permitted to testify.  However, he cannot claim sufficient experience, training, or education regarding the workings of an electric distribution system, including transformers and the meters used by Respondent to support giving his opinion more weight than the opinions of the experts presented by PPL Electric.


I.D. at 26.  The ALJ specifically noted that Mr. Camero’s conclusion, that inadequate voltage from the transformer was the cause of the Castaneiras’ malfunctioning appliances and high usage, was not based on any individualized information about the Castaneiras’ appliances but rather another report from PPL that he could not identify.  She also found that Mr. Camero’s testimony to a specific correlation between voltage and usage, specifically that a 10% decrease in voltage would result in a 70% increase of electric usage, was not supported.  Moreover, as the ALJ found, Mr. Camero did not address the substantial and sustained decrease in electric usage in the Castaneiras’ home after the two electric hot water heaters were removed.  I.D. at 27.

	On the other hand, the ALJ was persuaded by the testimony from PPL’s witnesses that was based on not just their education but also Company business records and personal experience with both PPL’s system and the Castaneiras’ home and appliance usage.  PPL presented exhibits with data from volt meters installed in the Castaneiras’ home in 2011 and 2012 and a power monitor recordable meter in 2013.  PPL witness Matter, who tested the Castaneiras’ electric meter, testified to his inspection and evaluation of the Castaneiras’ home, where he observed two electric hot water heaters, one of which was malfunctioning, four space heaters, a frozen dehumidifier that ran constantly, a clothes dryer, two air conditioning units, an attic air handler fan in the on position, a malfunctioning outside compressor, a pool pump, and two heat pumps.  I.D. at 28-31.

	PPL witness Hadginske, who is a customer support engineer familiar with PPL’s transformers and electric usage and is responsible for quality issues regarding liability and maintenance, testified to the operational needs of PPL’s system and, most importantly, issues regarding PPL’s service from the transformer that served the Castaneiras.  Based upon Mr. Hadginske’s testimony, the ALJ found, that “electricity is pulled by the meter, not pushed to the meter from PPL[’s] equipment.”  I.D. at 29.

	We note that Mr. Hadginske testified repeatedly that an undersized transformer will not increase energy usage to the home.  The size of a transformer serving a home will affect in-rush or transient voltage, but a smaller transformer will not cause a home’s usage to be higher.[footnoteRef:9]  Tr. at 105-07.  Nothing from the transformer to the meter could cause the increased consumption by the Complainants because it is not physically possible for PPL to push current into the customer’s house.  There has to be load on inside the house for current to go into the meter.  Tr. at 119-20.  A larger transformer will reduce in-rush current from the perspective of voltage but will not generate a larger amount of power consumption; volt shock would be less but power usage would be the same.  Tr. at 135. [9:  	Both Mr. Camero and Mr. Hadginske agreed generally on the nature of “in-rush” or transient currents.  An in-rush was defined by Mr. Hadginske as a temporary current spike that occurs when a device, typically a motor and typically associated with large equipment such as air conditioners, electric hot water heaters, refrigerators, and freezers, is initially turned on but which after “a couple cycles, a couple fraction second,” essentially returns to its normal lower power.  Tr. at 107; see also Tr. at 115, 146-47; R. Exc. at 8.  While testifying to the current as “transient,” Mr. Camero generally agreed with this description.  Tr. 284-85; R. Exc. at 6-7.] 


	In addition to the testimony from Mr. Hadginske that directly refuted Mr. Camero, Mr. Camero’s lack of expertise and credibility was further challenged when he attempted to prove his theory that the Complainants’ high usage was due to the voltage of PPL’s transformer, as PPL contends.  Mr. Camero’s direct and cross-examination testimony on this subject, in particular that the Castaneiras’ home energy had demonstrated periods of sustained 18 kVA consumption, is as follows:

On direct examination by Mr. Castaneira:

Q.	So would -- Let's say -- Let's say there was a 10 percent reduction in voltage, does that 10 percent reduction in voltage equate to the same amount of electrical use -- increase in electrical usage or is there -- or is that different?

A.	It would be different. It would be even more than that. Ten percent would be -- could be (untranslatable) power consumption by 70 percent for particular, because current is exponentially. It is not -- It is not a lineal relationship. It's an exponential relationship.

*	*	*

Q.	So if we're having spikes of 18 kilowatts on a regular basis of 18 kilowatts or more of usage, what would you believe would be a proper sized transformer used for this home?

[objection, resolution, and question repeated]

Q.	In other words, what -- in reference to the amount of output that you saw on the PP&L coming from our home of 18 kilowatts or higher, what size transformer would you believe would be necessary for a home to use to make a -- be a proper transformer size for our home?

A.	It would be -- It has to be at least 15 percent about, about the maximum consumption. And it will have protected -- It needs to have protection. So I would say 18, plus another 15 -- at least 25, at least 25 in my opinion.


Tr. at 272-73, 276.


On cross-examination by Mr. Shultz:

Q.	Okay. Now, earlier you testified when Mr. Castaneira was asking you questions that a decrease --a 10 percent decrease in voltage can equate to an increase of 70 percent of electric consumption; do you recall that testimony?

A.	That is correct.

Q.	What are you basing that on, sir?

A.	Well, it is an approximation because when you lower the voltage, the power consumption may exponentially grow because the relationship is exponential.

Q.	Okay. So it's an assumption and it may exponentially grow, correct?

A.	Per your reports, that's what happened, not in a short interval of time but in a substantial interval of time as I am recalling the report.

Q.	Sir, where in the PPL report did you see an increase of 70 percent of electric usage based upon a 10 percent decrease in voltage?

A.	Not exactly -- I'm not going to put exactly 70 percent, but I saw 18 KVA consumption for a substantial period of time?


Tr. at 285-86; see also R. Exc. at 6-7.


	The ALJ’s findings regarding Mr. Camero’s credibility to which the Complainants except are that Mr. Camero could not state the basis for his opinion that a lower voltage transformer would result in a customer’s higher electrical consumption and that Mr. Camero had no personal information about the Complainants’ individual appliance readings.  While Mr. Camero clearly had an opinion on the relationship between the PPL transformer serving the Castaneiras’ home and the level of electrical consumption in that home, we agree with the ALJ that Mr. Camero failed to support his opinion with facts or data in the case that he has been made aware of or personally observed.  The Complainants present no justification to reverse her determination that Mr. Camero’s testimony should be afforded less weight.

	PPL witnesses Matter and Hadginske both testified that given the size of the home and the equipment being used, the home was capable of using the amount of electricity for which PPL billed the Complainants.  Tr. at 136, 159.  Accordingly, the ALJ concluded that PPL’s testimony and records supported a finding that the Castaneiras’ home was capable of using the electricity for which they were billed.  I.D. at 31.  We agree with the ALJ’s assessment that the conclusion Mr. Camero reached in his testimony was not supported by reliable evidence or personal observations that would support his conclusion.  While we understand the Castaneiras’ theory that their high usage was caused by PPL’s undersized transformer, nothing in the evidence generally or Mr. Camero’s training and experience specifically supports that theory.  We agree with the ALJ’s evaluation of the evidence and the conclusions she reached.

Conclusion

In light of the foregoing discussion, we shall:  (1) deny the Complainants’ Exceptions; (2) adopt the ALJ’s Initial Decision; and (3) dismiss the Complaint consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:

1.	That the Exceptions filed by Ann and Ian Castaneira on August 31, 2015, are denied.

2.	That the Initial Decision of Administrative Law Judge Susan D. Colwell issued on August 10, 2015, is adopted.

		3.	That the Formal Complaint filed on January 28, 2014, by Ann Castaneira against PPL Electric Utilities Corporation is dismissed.

4.	That the proceeding at Docket No. F-2014-2404158 is marked closed.

[image: ]							BY THE COMMISSION,


[bookmark: _GoBack]
							Rosemary Chiavetta
							Secretary

(SEAL)

ORDER ADOPTED:  March 10, 2016

ORDER ENTERED:  March 10, 2016
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