An Exelon Company

Legal Department

2301 Market Street / §23-1
P.O. Box 8699

Philadelphia, PA 19101-8699

Direct Dial: 215-841-6841

March 10, 2016

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Tango Bistro, LLC v. PECO Energy Company
PUC Docket No.: C-2016-2533030
Dear Ms. Chiavetta:

Enclosed for filing with the Commission is Preliminary Objection of Respondent, PECO
Energy Company with regard to the matter referenced above.

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

PN

Shawane Lee
Counsel for PECO Energy Company

SL/ab

cc: Certificate of Service



PENNSYLVANIA PUBLIC UTILITY COMMISSION

TANGO BISTRO, LL.C
Complainants :
V. : DOCKET NO. C-2016-2533030

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed Preliminary Objections of PECO
Energy Company within 20 days from service of this notice, a decision may be rendered against
you. All pleadings, such as a Reply to Preliminary Objections, must be filed with the Secretary
of the Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy
Company, Shawane L. Lee, and where applicable, the Administrative Law J udge presiding over
the issue.

File with:

Rosemarie Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee, Esq.
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, March 10, 2016

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street S-23
Philadelphia, PA 19101-8699
215-841-6863

Shawane.Lee @exeloncorp.com



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TANGO BISTRO, LLC
Complainants :
V. : DOCKET NO. C-2016-2533030

PECO ENERGY COMPANY
Respondent

PRELIMINARY OBJECTION OF RESPONDENT,
PECO ENERGY COMPANY

Respondent, PECO Energy Company (“PECO”), pursuant to 52 Pa. Code § 5.101(a)(4)
respectfully petitions this Honorable Commission to dismiss the instant Complaint as legally
insufficient.

1. On March 9, 2016, PECO was served with a formal complaint filed by Tango
Bistro, LLC (hereafter “Complainant”). A copy of the Complaint is attached hereto as
Exhibit “17,

2. In its Complaint, the Complainant is disputing a contract with Global Power Gas
and Electric and Champion Energy Services that offered a “free rate reduction”. See
Exhibit “17.

3. In its request for relief, the Complainant is seeking reimbursement of a $6540.80
early termination fee with their previous supplier Nextera and to be released from their

contract with Global Power Gas and Electric and Champion Energy. See Exhibit “1”.



4. In essence, the Complainant is disputing the rate of electric generation suppliers,
Global Power Gas and Electric and Champion Energy under a contract for electric
commercial service.

5. PECO therefore files the instant Preliminary Objection.

6. Pursuant to 52 Pa. Code § 5.101, preliminary objections may be filed against a
complaint and dismissed for legal insufficiency. 52 Pa. Code § 5.101(a)(4).

7. Commission procedure regarding the disposition of preliminary objections is

similar to that utilized in Pennsylvania civil procedure. Equitable Small Transportation

Intervenors. v. Equitable Gas Co., 1994 Pa.PUC LEXIS 69, Docket No. C-00935435

(July 18, 1994).
8. In deciding preliminary objections, the Public Utility Commission must
determine, based on the factual pleadings of the petitioner, if relief or recovery is

possible. Roc v. Flaherty, 527 A.2d 211 (Pa. Cmwlth 1985).

9. A complaint must be able to recover under the law to survive a preliminary

objection. Milliner v. Enck, 709 A.2d 417, 418 (Pa. Super. Ct. 1998) (“preliminary

objection should be sustained only where it appears with certainty that, upon the facts
averred, the law will not allow the plaintiff to recover’).
10. All of the non-moving party’s averments must be taken as true for the sake of

deciding the preliminary objection. County of Allesheny v. Commw. of Pa., 490 A.2d

402 (Pa. 1985).
11. The court does not, however, need to accept, “unwarranted inferences from

facts, argumentative allegations, or expressions of opinions.” Feingold v. McNulty, 2009

Phila. Ct. Com. Pl LEXIS 167, *3.



12. Section 703 of the Public Utility Code, 66 Pa. C.S.A. § 703(b) provides that the
Commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not
necessary to the public interest.

13. A hearing is required only when there is a disputed question of fact, and is not

required to resolve questions of law. Dee-Dee Cab, Inc. v. Pa.Pub. Util. Comm’n, 817 A.2™

593 (Pa.Commw. Ct. 2003), petition for allowance of appeal denied, 836 A.2d 123 (Pa.
2003).
14. Here, there are no genuine issues of fact and PECO Energy is entitled to judgment

as a matter of law with respect to all of the allegations in the Complaint.

I.  Legal Insufficiency — Under both the Commission’s regulations and the contract
between Global Power Gas and Electric, Champion Energy and the Complainant

PECO is not a party to the electric generation transaction.

15. The Complainant disputes the rates under a contract with supplier Global Power
Gas and Electric and Champion Energy for electric service at its commercial service address.

16. By way of background, on December 3, 1996, the Pennsylvania Legislature
passed the Electricity Generation Customer Choice and Competition Act (“Competition
Act”) under 66 Pa.C.S. § 2807.

17. The Competition Act required electric distribution companies, such as PECO to
unbundle transmission, distribution and generation rates for retail customers. The
Competition Act deregulated electricity generation and provided all customers in
Pennsylvania the opportunity to choose their electric generation supplier (“EGS”). 66
Pa.C.S. § 2807.

18. Section 2806(a) explicitly states:
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All customers of electric distribution companies in this
Commonwealth shall have the opportunity to purchase electricity
from their choice of electric generation suppliers. The ultimate choice
of the electric generation supplier is to rest with the consumer.

66 Pa.C.S. § 2806(a).

19.  The Pennsylvania Public Utility Commission (“Commission™) issued regulations
under 52 Pa. Code § 54.1 et. seq. to enable customers to make informed choices regarding

the purchase of electricity services. 52 Pa. Code § 54.1(a).

20. The Commission approved Section 23 in PECO’s Electric Tariff to set forth the
requirements for customers to switch to EGSs.

21. According to the Commission-approved tariff, customers were permitted to
switch to EGSs and PECO Energy would “accommodate requests to switch in accordance
with [Rule 23] and any applicable Commission Orders.” See PECO’s Electric Service
Tariff, Section 23.

22. The Legislature and the Commission authorized customers to choose alternative
electric suppliers consistent with the Electricity Generation Customer Choice and
Competition Act, the regulations promulgated under 52 Pa. Code § 54.1; and PECO’s
Commission-approved Electric Service Tariff.

23. The Complainant entered into a contract with Global Power Gas and Electric and
Champion Energy under the contract for the rates agreed to.

24. PECO is not the same company as Global Power Gas and Electric and Champion
Energy and the rates at issue are not PECO’s.

25. Indeed, pursuant to 52 Pa. Code § 54.5(c), EGSs (such as American Power and
Gas) have to provide a written disclosure statement, stating the contract’s terms of service,

including the generation charges and variable pricing statement, as well as the EGS’s
5



address, telephone number, Commission license number and Internet address, if available.

52 Pa. Code § 54.5(c)(11).

26. Additionally, pursuant to 52 Pa. Code § 54.4(b)(10), the billing statements that go
out to customers who choose to receive electric supply from an EGS must include the
following statements:

(1) Generation prices and charges are set by the electric generation
supplier you have chosen.

27. The Complainant was placed on notice through the billing statement that the
electric supplier sets the rates and terms charged — not PECO.!

28. Further, PECO is not a party to the contract between the Complainant and Global
Power Gas and Electric and Champion Energy.

29. PECO’s Electric Supplier Tariff specifically states at Section 5.4.1:

EGSs shall be solely responsible for having appropriate contractual or
other arrangements with their Customers necessary to implement
Direct Access consistent with all applicable laws, PAPUC
requirements, and this Tariff. The Company shall not be responsible
for monitoring, reviewing or enforcing such contracts or

arrangements.

See PECO’s Electric Supplier Tariff, Section 5.4.1.

'PECO’s billing statement specifically instructs customers to obtain information about switching to an
EGS at www.papowerswitch.com. Once there, it states: “Electric generation suppliers are responsible
Jor posted prices. Please consult the...electric generation supplier for prices, including introductory
prices, renewable energy add on options, cancellation policies and an y other discounts that may be
available to you.” There is also a consumer alert that states: “Customers with variable contracis, or
those with fixed contracts that have expired and were moved to a variable rate, may see their prices
increase.”




30. In this case, PECO is not a party to the contract between the Complainant and
Global Power Gas and Electric and Champion Energy. PECO has no knowledge of the
contract and rate agreement the Complainant entered into with Global Power Gas and
Electric and Champion Energy and has no visibility into that agréement.

31. The Complainant has not alleged that PECO incorrectly read the meter, which
resulted in the incorrect rates.

32. The Complainant has not alleged that PECO incorrectly billed Tango Bistro.

33. The Complainant does not dispute the PECO charges on Tango Bistro’s bill.

34. Rather, the only dispute the Complainant alleges is with Global Power Gas and
Electric and Champion Energy supplier rates and promises, over which PECO has no control.

35. The Complainant’s Complaint, objecting to Global Power Gas and Electric and
Champion Energy rates does not allege a violation of any order, law or tariff that can be the
basis of any finding against PECO.

36. Administrative Law Judge David Salapa (“ALJ Salapa”) reached a similar

conclusion in the matter Donald Mulzet v. PPL Electric Utilities Corporation, Docket No. C-

2013-2367132 (Order entered July 22, 2013). In that case, the Complainant filed a formal
complaint against PPL Electric alleging there were incorrect charges on his bill because
various electric suppliers, including Sarko Energy, were charging him higher rates than other
suppliers. Id.

37. PPL Electric filed a Preliminary Objection, requesting the matter to be dismissed
for legally insufficiency because the allegations in the complaiﬁt did not pertain to PPL

Electric and only contested the rates charged by the suppliers. Id.



38. ALJ Salapa sustained PPL Electric’s Preliminary Objection and dismissed the
complaint as follows:

The Complainant has entered into agreements with various EGSs for
electric supply and those EGSs have billed him at rates higher than
the rates set forth in the agreements. Accepting the facts alleged in
the complaint as true for purposes of disposing of its preliminary
objections, the Respondent contends that the complaint fails to allege
that the Respondent has violated the Public Utility Code, Commission
regulations or orders. The Respondent concludes that the complaint is
legally insufficient. I agree.

In order to be legally sufficient, a complaint must set forth “an act or
thing done or omitted to be done or about to be done or omitted to be
done by the respondent in violation, or claimed violation, of a statute
which the Commission has jurisdiction to administer, or of a
regulation or order of the Commission.” 52 Pa. Code $5.22(a)(4).
Here, the complaint does not allege any facts that could be construed
as a violation by the Respondent of any statute, regulation or order
which the Commission has jurisdiction to administer. The complaint
is therefore legally insufficient. Id.

39. As stated above, the Complainant has not disputed the meter reading, billing or
PECO charges and has only disputed the Global Power Gas and Electric and Champion
Energy supplier charges.

40. Accordingly, the Complainant’s formal complaint should be dismissed as it fails
to set forth a violation by PECO of either the Public Utility Code, the regulations of the PUC

or PECO’s Electric Service Tariff as required by 52 Pa. Code §5.22(a)(4).



REQUEST FOR RELIEF

WHEREFORE, for the reasons set forth above, PECO Energy Company respectfully
requests that your Honorable Commission summarily dismiss the Complainants’ formal

complaint, and all issues which were raised in the Complaint.

Respectfully submitted,

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

Shawane.Lee @exeloncorp.com



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TANGO BISTRO, LLC
Complainants :
V. : DOCKET NO. C-2016-2533030

PECO ENERGY COMPANY
Respondent

VERIFICATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

Date: March 10, 2016

Shawane L. Lee
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

TANGO BISTRO, LLC
Complainants :
V. : DOCKET NO. C-2016-2533030

PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE

I, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Preliminary Objection in the above matter upon all interested parties by mailing a
copy, properly addressed and postage prepaid to:

Tango Bistro, LL.C
Attention: Joseph Baldino

39 Morris Avenue
Bryn Mawr, PA 19010

Dated at Philadelphia, Pennsylvania, March 10, 2016

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

Shawane.Lee @exeloncorp.com
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Botak, Amy:(PECO)

e
From: eServe@pa.gov
Sent: Wednesday, March 09, 2016 11:21 AM
To: Lee, Shawane L.((PECO)
Cc: Botak, Amy:(PECO)
Subject: [EXTERNAL] PA PUC eServe Notice
Importance: High

Dear Shawane L Lee,

A(n) Formal Complaint has been served in this proceeding. This document is docketed as C-2016-2533030.
You may view this document at
Formal Complaint

You are receiving this email because you are a(n) Respondent for this case and have agreed to be served
electronically. B y selecting electronic service (eService), you have agreed that this notification constitutes valid
service. Electronic service of any and all documents will be in place of paper service.

Thank You,

Public Utility Commission
Commonwealth of Pennsylvania

* Please do not respond to this automatically generated email.
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint

Filing this form begins a legal proceeding and you will be a party to the case,
If you do not wish to be a party to the case, consider filing an informal complaint.

To comgléte this form, please type or print legibly in ink.
1. Customer (Comglainant) Information

Provide your name, mailing address, county, telephone number(s), e-mail address and utility
account number.. It s your responsibility to update the Commission with any changes to your
address and to where you want documents mailed to you.

Name Tango Bistro LLC (Joseph Baldino)

Street/P.0. Box 39 Morris Ave Apt#
City Bryn Mawr State PA Zip 19010 " -
m —
County Montgomery 5 ZT 3
sy = M
Telephone Number(s) Where We Can Contact You During the Day: =z $ 4 e
sE -
(_610_) _529-9500 (Work) (484) _680-2537 (mobile _5 ’ % r‘%
A2 o
> ~N
[ &

E-mail Address (optional): Jbaldino@tastetango.com

Utility Account Number (from your bill) 09431-00304

If your complaint involves utility service provided to a different address or in a different
name than your mailing address, please list this information below.

Name

Street/P.O. Box
City . State Zip

2. Name of Utility or Comgany (Respondent)

Provide the full name of the utility or company about which you are complaining. The name of
your utility or company is on your bill,

PECO

December 2014 1




3. Type of Utility Service

Check the box listing the type of utility service that is the subject of your complaint

{check only one):
%ELECTRIC 0] WASTEWATER/SEWER

[J Gas ] TELEPHONE/T ELECOMMUNICATIONS (local, long distance)

Ll waTER [0 mMoToRr CARRIER (e.g. taxi, moving company, limousine)

L] STEAM HEAT

4, Reason for Complaint

What kind of problem are you having with the utility or company? Check all boxes below
that apply and state the reason for your complaint. Explain specifically what you believe the
utility or company has done wrong. Provide relevant details including dates, times and places
and any other information that may be important. If the complaint is about billing, tell us the
amount you believe is not correct. Use additional paper if ou _need more space. Your
complaint may be dismissed without a hearing if you do not provide specific

information.

LI The utility is threatening to shut off my service or has already shut off my service.

O 1would like a payment agreement.

LI Incorrect charges are on my bill. Provide dates that are important and an explanation
about any amounts or charges that you believe are not correct. Attach a copy of the
bill(s) in question f you have it/them.

O 1am having a reliability, safety or quality problem with my utility service. Explain the
problem, including dates, times or places and any other relevant details that may be
important.

,&( Other (explain).

December 2014 2
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address a complaint about service or incorrect billing even if that amount is subject to a
lien,

In addition, the PUC generally does not handle complaints about cell phone or Internet
service, but may be able to resolve a dispute regarding voice communications over the
Internet (including the ina ility to make voice 911/E911 emergency calls) or concerns

about high-speed access to Internet service.

5. Requested Relief

How do you want your complaint to be resolved? Explain what you want the PUC to order
the utility or company to do. Use additional paper if you need more space.

Broker: Global Power Gas & Electric Champion Energy Services
Principle: Alberino Nicholas 1500 Rankin Road Suite 200

2950 W Cypress Creek Rd Ste 100 Houston TX 77073

Fort Lauderdale, FL 33309 Pa-Puc A-2009-2124113

File Number: L14000194023

expiring 09/2016. After a verbal discussion and emails, He had persuaded me that
“Global” would pay the cost of my early termination fee (ETF) with Nextera if we would
start the Champion Energy Contact December 15 2015. This was designed so that
“Global” would not in incur a. Large ETF. In our verbal conversation about why | had to
sign in August and not start in December he said it was a good time to lock in a good

In late January | received the January 8" Statement from Nextera with an ETF of
$6540.80, which my company paid, in order not to adversely affect our credit. During

from my existing contract without incurring any cost. While global is primarily at fault |
hold Champion ultimately accountable for not vetting its brokers.

December 2014 3




S S

utility or company to correct a problem with your service. Under state law, the PUC cannot
decide whether a utility or Gompany should pay customers for joss or damages. Damage

claims may be sought in an appropriate civil court.

~

December 2014 4




6.

Protection From Abuse (PFA)

Has a court granted a “Protection From Abuse” order that is currently in effect for your
personal safety or welfare? The PUC needs this information to properly process your
complaint so that your identity is not made public.

Note: You must answer this question if your complaint is against a natural gas
distribution utility, an electric distribution utility or a water distribution utility AND your
Complaint is about a problem involving billing, a request to receive service, a security
deposit request, termination of service or a request for a payment agreement.

Has a court granted a “Protection From Abuse” order for your personal safety or welfare?
YES 0

NO X

If your answer to the above question is “yes,” attach a copy of the current Protection From
Abuse order to this Formal Complaint form.,

Prior Utility Contact

a. Is this an appeal from a decision of the PUC’s Bureau of Consumer Services (BCS)?

YES 1

NO Xf

Note: If you answered yes, move to Section 8. No further contact with the utility or
Company is required. If you answered no, answer the question in Section 7 b. and

answer the question in Section 7 c, if relevant.

b. If this is not an appeal from a BCS decision, have you spoken to a utility or company
representative about this complaint?

YES ﬁ\

NO O '

Note: You must contact the utility first if (1) you are a residential customer, (2) your
complaint is against a natural gas distribution utility, an electric distribution utility or a
water utility AND (3) your complaint is about a billing problem, a service problem, a
termination of service problem, or a request for a payment agreement,

December 2014 5




C. If you tried to speak to a utility company representative about your complaint but
were not able to do so, please explain why.

T caded e bl Cba,,\/ Champun ad fglben poang
Con hdp o funteg

Note: Even if you are not required to contact the utility or company, you should always
try to speak to a utility or company representative about your problem before you file a

Formal Complaint with the PUC.

8. Legal Representation

If you are filing a Formal Complaint as an individual on your own behalf, you are not
required to have a lawyer. You may represent yourself at the hearing. -

If you are already represented by a lawyer in_this matter, provide your lawyer's name,
address, telephone number, and e-mail address, if known. Please make sure your lawyer is
aware of your complaint. If represented by a lawyer, both you and your lawyer must be

present at your hearing.

Lawyer's Name

Street/P.O. Box

City State Zip

Area Code/Phone Number

E-mail Address (if known)

Note: Corporations, associations, partnerships, limited liability companies and political
subdivisions are required to have a lawyer represent them at a hearing and to file any
motions, answers, briefs or other legal pleadings.

December 2014 6
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9. Verification and Signature

You must sign your com laint. Individuals filing a Formal Complaint must print or type their
name on the line provided in the verification paragraph below and must sign and date this
form in ink. If you do not sign the Formal Complaint, the PUC will not accept it.

Verification:

! ; fm $ 204 Qq\ olww , hereby state that the facts
above set forth are true and correct (or are true and correct to the best of my
knowledge, information and belief) and that | expect to be able to prove the same at a
hearing held in this matter. | understand that the statements herein are made subject to
the penalties of /48 Pa, S. § 4904 (relating to unsworn falsification to authorities).

(Signaturmo%lainant) (Date)

Mo gl ~
Title of authorized employee or officer (only applicable to corporations, associations,
partnerships, limited liability companies or political subdivisions)

Note: If the Complainant is a corporation, association, partnership, Limited Liability
Company or political subdivision, the verification must be signed by an authorized
officer or authorized employee. If the Formal Complaint is not signed by one of these
individuals, the PUC will not accept it.

10. Two Ways to File Your Formal Complaint

Electronically. You must Create an account on the PUC'’s eF iling system, which may be

accessed at httg://www.guc.Qa.gov/eﬁling/default.asgx. o
Lo §

m o :
Note: If you are appealing your Bureau of Consumer Services (BCS) (@cisiom:youftﬂust
file your formal complaint by mail. Sw

S

Mail. Mail the completed form with your original signature and any att{éﬁments, by
certified mail, first class mail, or overnight delivery to this address: o<

Secretary
Pennsylvania Public Utility Commission
400 North Street
Harrisburg, Pennsylvania 17120
Note: Formai Complaints sent by fax or e-mail will not be accepted.

If you have any questions about filling out this form, please contact the Secretary’s
Bureau at 717-772.7777.

Keep a copy of your Formal Complaint for your records.

December 2014 7




NEXTera” MEI 3

ENERGY 2
_ T mysiness eLecTRIGY AUTHORIZATION '

PENNSYLVANIA SMALL COMMERCIAL/INDUSTRIAL SALES

NOTE: This Business Eisctricity Authorization, without further required disclosures, is for use with Smali
Business Customers only. "Small Business Customar” means a person, sole propristorship, partnership,
corporation, association ar other businass entity that recrives ofectric service undar a small commaercial, small
Industrial or small business rote classification, and whose maximum registered peak load was less than 2§ kW

within the last 12 months.

SERVICE INFORMATIO
Contract Type:  [X]Swhtching Service Provider [[JRenewal
See affached Addendum 4 for mufliple EOU Account

LB usiness Name (‘Customer'y Nos., and Service and 8iling Addresses

OonmmN%;& % 20{. “&\d% .

Emalt; 1Aino © 4agk Hngy Lo o

Primary Phone:_0 10 g { sl O sw — Secondary Phone: Fax: é‘o‘\)l ( 9/6\3

Duns®: Tax D #:
WM

Tax Exemption: il a non-renawing customer, & completed tax exemption certificate must accompuny this Agreement, if no
cerlificate Is sttached, NaxtErg Energy Services will assume that sales to Customer are subjsot to Taxes and will process

Cuslomer's account gccordingly.

Monthly Base Gharge: $0.00

Price par kWh: See Addendum 8 Initial Term of Service: _36  Months Start Month/Year: Sep/2013

Agreement, Authorization and Acknowledgement: The contract documents governing Customer's purchasa of electrioity
ftam NexiEra Energy Semviges {the “Agreement”) are comprised of the Elecric Sales Terms of Service ("TOS" anasched
hereto ag Exhibit A (version ESMCPATOS010813), this Business Electricity Authorization (“BEA"), which Is a part of ths
Customer's Terms of Service, and any addenda to this BEA. Any capitalized terms not defined in this BEA shalt have the
meanings set forth In the TOS. Any inconsistency between the BEA and the TOS shall be governed by the BEA. Any

Inconsistency batween the ddendn to the BEA and the BEA shall be governed by such addenda, Customer hereby

suthorizes NexiEra Energy Services, for the duration of this Agreemant, {6 become its competitive retail electricity supplier
and to perform the necevsary tasks to entabiish electricity service with NextEra Energy Services, By signing this BEA
{facsimila signature accepled as if i wara an original), Customer hereby agrees, as of the Effactive Date, that Custamer
has read the Agreement and agrees lo the terms and conditions set forth in the Agreement. The undersigned below
wamanis and represents that heishe s legally authorized to entar into this Agreement on behalf of Customer. This
Agreement s not valid or binding unless and until signed by both Parties,

Rescission: You may cancel this Agresment at any time before midnight of the third business day after receiving
the Disclosure Statement Included with this Agreement. To do so, you may call us toil-free at {800) 882-1276, you
may tax us toll-free at (800) 627-881s during the customer service hours reforenced in the TOS or you may email us
at the emall address set forth In the TOS, This right to rescind doas not extend to service mquasts for establiching

electric servica at a new location.

Customar - Authorized Sighabire: NextEra Energy Sarvicas Pennsylvania, LLG: rf{_" =
Custemar Nama; i angy Pvghe L By 9 ;
Becbin - =
8y & hid Name;, B =0
: b
Nema:  <J o Q‘bld‘““ Titte: :_‘(" G -:1
Tite: _ (IAe— Eftective Date: o :': T
» i
20 =
Date: Sales Rapresentative/Code: = hrd
> ~nNo
EGS Usense Dk, o, A-2008.-2060044 ESMUPABEAD108CT [ 21

20435 Slate Highway 249, Sulte 200, Heutton, TX 77070
Customer Service: 877.628.2890; Fax: 365.620.4382; Ermaik: cmtndsgneneumgmwsa rom

1,]:98ey £976926019T 10 HWOJJ ££:8T £182-93-Np




JUL-26-2813 09:56AM Fram: 8666511668 To: 16105269163 Pase:2/4

#

NEXTera- | PECO MEI 2

- ENeRGYg

BUSINESS ELECTRICITY AUTHORIZATION
PENNSYLVANIA COMMERCIAL/INDUSTRIAL SALES
Market Energy Index Product

Addendum B

CUBTOMER NAME:

PRICING DETAILS:

The Price will equal the product of {the Locationas Marginal Prics (LMP) for the applicable foad rone plus
the Retall Adder of $53.39 per MWh) and [1 + the Transmission and Distributivn Loss Factor], where:

*  LMPis expressed in $/MWh and shall have no minimum price per MWh,

¢+ Transmisslon & Distribution Loss Factor shall be the applicable loss adjustment provided by the
EDC, The 150" Is PuM.

> The Price excludes Taxes and any *Pass-Thraugh Charges Excludad from Price® chacked in tha
table below, which charges may vary.

Component Pazs-Through Chargas
{PJM) fncluded in Price Excluded From Price

Enargy Congestion and 150 Losses
Transmisslon and Dlstribution Losses

Renewable Energy Credits for State
RPS Requirements, it any

Ancillary Services (exoiudin RMR)

Generation Deactivation (RMR)

Capacly

TR tiNe (e Twrit o Loddii? R T TIN IO ¢ HEW % Peiteny

ER b b e S (99

Custamar's Cnesgy Usage shall be determined far the applizabls interoalansd invaized a3 fallsva:

A Listamen wan it menm URTEPAL MRtar antn) naal ne KRG HUNG A AR JioIY metar
fa00 400 praviaca oy o wuL.,

b. Customers with scalar meters {non-intarval meter data} shai} be billed using the appﬂca.ble load
profile provided by the EDC to convert the actusl kWh meter read usage provided by the EDQ
into interval usage data.

¢. Customer's invoice ghall be calculated as the sum of the interval amounts for the Billing Cycla,

The amount in an interval shall aqual the applicable Price lor each interval multiplied by
Customer's Ennrgy Usaga for such interval,

Monthly Base Charge:$0.00 per Account per month,

Accepted and Agreed:
Custemar - Autherizad Slgnature:
Customer Businese ) L NexiEra Energy Services Pennsylvania, LLC:
Nama;__ ‘TQ“.SQ &;5M L Signature;
Signature: Name:
Name: v Joe O aldiid Title:
The:___ Qe Effactive Date:
| Date; s l ] Sales Representative; — J
State Highway, Suite 200, Houston, TX 17070 BUUMPAAULEMEITR S

0453 ¥, b
Customar Servica: 877.526.2830; Fax: 800.627.8813; Emait ro
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Page

To: 16185269163

BE66511868

S5RM From

RL-26-2013 o

NEXTera: BUSINESS OTY AUTHO 1ZATiION PECO MEI 1

ELECTR
~NEF{S 2Y @ PENNSYLVANIA COMMERGLALINDUS FRIAL SALES
SERWCES Addggu nA

o 3
NTS NAG : f

l Service Address Billlag Addraca Newr Avcount or
EDC Ascount o City, State and Zip City, 2tate and Zip Renewa)

NUCTICE TO CUS OMER: NeMmstandhq any provision In the Agreeme W De eontrary, th following shail apply: 1t is poseible that, for varioys ressans, the
LD will not eve | soma = all the Accounts fisted above and tha LDU wil = acvise NextMa Energ~ (such unenrofied Accaunts being referred to 3z "UE
Ac ounts. Inesiah case, dextEr Energy wil pravide wrinen notice to Custarer +* Customa s UE Accounts, Al UE A shall be automat liy deleted
¥o v tiis Addend .n without en amendment hersts (e, an amendment sign 1d by both Par-2s) and MexiEra Energy shall not be requiced 1o serve such UE
Ao-ounts,

Cimto nernitids: Date: 7/ Lo / 13
S
Hexfe g Bnergy Smrvices irtials: Date:
R —

ECOMPAADDAOIOS13
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NEXTera" ‘ Page 3

ENERG 20455 SH 249 Suite 200 |
SERVICES Houston, TX 77070 r S

License No. A-2008-2080044 | < awount oue
|Pay This ™~ $3 705.19
' BILL ACCOUNT NUMBER Amount " DUE DATE:
: < February 18, 2016
07935-11001 [/-’\g ry

A

T

For power outages and other

T

e‘lectricx:’l en'o‘%rgencles, call your —
SEZ%'.'Z,,L'" ution company: Charges for Supplier - Fixed Price
2301 Market §t Energy 0 kWh at $0.1045 per kwh 0.00
Phimdelphia PA 18101 Monthly Base Charge Q.00
1-800-494-4000 Insufficient Fae Notice 802.88
EDC Account Number Early Termination Charges 6,540.80
0943100304 Total Supplier Charges 7,443.68
Taxes
Gross Recelpts Reimbursement 468.71
State Sales Tax 474.62
Total Taxas 941.33
Total Energy Charges $8,385.01
Total Charges for this Billing Period $8,386.01
~o
" 2 = 4
ALE M
22 T O
@ < m
hE o
QC 7 S "::
5 & I
m _ C
s &

000351 22

LT T T




NEXT er. a” SERVICE ADDRESS: BILLING PERIOD Page 1

ENER TANGO BISTRO LLC Dec 7, 2015 to Dec 08, 2015
/-—Gl%\ 39 MORRIS AVE -
- semvices BRYN MAWR PA 19010 e

S~ AMOUNT DUE
Pay This "~ $8,708.19
Atmount o DUE DATE:
February 18, 2018

BILL ACCOUNT NUMBER: -
07935-11001 —

ﬁ 2
*nexteraen

R it s Ry TR SN 2
ACCOUNT BALANCE As OF JAN 18, 2018
Previous Balance $320.18

Current Charges $8,385.01
Total Amount Due $8,706.19
SUMMARY OF CURRENT CHARGES
_ Total NextEra Energy Svos Energy Charges $7.443.68
FMAMIJAASOODD  Totl Taxes §941.33

2014 Monthe  201S Total Current Charges | “'3“’1

Types of Meter Readings:

Estimated
Average - Dec 2014
kWh Per Day’ ‘938 ]
Yearly Use: Total  Average
Jan 14 To Use  Monthiy
Dec 15 227680 18973 _

Fob
8 M r°5v"?'¥, s Due Dl
11213 488
07935-1 1001 T s Tl Oate $a 705 19
(14118 16 117 18 fo 320
(21122723 |24 27
28 Amount Enclosed
MB 01 000881 48926 € 7 A DDDDDDDD
,l"||l""umlnm"'u"lh|'|||u,|h:h||"|“l|‘ '“ l,l,al s
TANGO BISTRO LLC NextEra Energy Services
39 MORRIS AVE P.0. Box 9001027
BRYN MAWR PA 19010-3335 Louisville, KY 40290-1027

- 1m'l""'H"l"':'ll"lu'nl"'lh"-'H"mll'tl'lllhl'l"

2? 2200087051920008705159 0793531001

Q00881 12

WL OO o

ose



Joe Baldino

To: Joe Baldino
Subject: FW: Follow up emaii
Attachments; image001.jpg

Begin forwarded message:

From: Tristan Forde <tforde@globalpge.com>
Date: August 20, 2015 at 12:51:36 PM EDT
To: <jbaldino@tastetango.com>

Subject: Follow up email

Joe,

Upon receipt of your electric bills it looks like you may qualify for our special energy aggregation. Because
energy prices are at an 11-year low, we are locking you into today’s low rate which is coming in around
_the high .7 cent range. Because we group your business with others in this aggregation, timing is

understand the best scenario is to not start the meter read until September 2016, which at that point you
will not incur any ETF ( Early Termination Fee). Our main concern today is to simply secure this pricing
for your business by executing an enroliment. Shall you decide that you want your business to see

immediate savings and would like us to handle your ETF, we will reconvene at that time. After enrolling
with GPGE one of our account managers will monitor your account.

In order to discuss terms and execute an enrollment, we will speak at 2:30 pm. Please reply to this email
if you would like to speak at a different time.

Thank You,

Tristian F. 'ﬁ %‘

VP Business Development 31, %
y i

Global Power Gas & Electric 22:’ =
Ce =

2950 W. Cypress Creek Rd. Ste.100 g =
=

Fort Lauderdale, FI. 33309 = ot

0)706-372-7555

F) 866-592-3424

tforde@qlobalpqe.com

J3A1303Y



Fort Lauderdale, Fl. 33309
0)706-372-7555

F) 866-592-3424

tforde@giobalgge.com

T
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RECEIVED

% Enroliment Form

CHAMPION Z0IEHAR =7 AM10: 25 Matrix Terms of Service

ENERGY SERVICES® B U Pennsylvania
SECRETARY'S BURF AU
Customer Information:
Date: 8/15 ) Confirmation Number:
Business Type: Tax Exempt (cerycate Required);
I Non-Profit (6P, LLC, LLp, Lp [ Other: ] Certificate Attached [ Reduced Tax Rate: %
Business Name iegor entity name If o cammercial customer); DBA (if apgiicabie);
Tango Bistro LLC .
Customer Contact:
Name: Joe Baldino T, MEMDEF
Email: |baldlnoQtastetango.com
Phone: 610-526-9500 fax
FEIN/TIN/SSN:  23-3046518 ;nuns 'R fwumber of Accounts: 1
Billing Address: [ same as Servica Address
Street: City: State: Jip:
Account Numbaer {if more then one occount, use Attachment A)
09431-00304
Service Address:
Street: 39 Morris Ave City: Bryn Mawr State: PA 2p: 19010
Utllity/EDC Name: ] PPL Electric Utilities O Mev-ed co. ‘
{J penetec [0 ouquesne 3 reco
[J Penn Power [ Altegheny/West Penn Power ’ Service Class: GS
Energy Supply Selection:
Energy Supply Rate: Fixed .
Product Type: [ Fixed Cume DOHybrid {Fixed and tMp) Energy Supply Rate: LMP 2008637 /kwh st o s sencaion gy o
LMP Index Adder: S /kWh ﬁmmbmwﬂbh’mmm&w
Term: 6 month 12
E]T; morlr?h me 024 mora morE]hBG month Hybrid Distribution thh & not cvoroble for customers under 25kw;
{7] 25% Fixed Volume/75% LMP Volume [J 50% Fixed Volume/S0% LMP volume
A
Start Date: 12/15 [J75% Fixed volume/25% Lap Volume
Est. Annual Usage in kwh; 328,320 Rep Name/ Channel: GPGE

Champion reserves the right to not accept the above information, or may require 3 deposit, for reasons including, but not limited to, the foflowing:
{i} Information YOU Of your representatjve {beoker/agent) provided Is Incomplete or inaccurate, (il the Energy Supply Rate listed was not authorized
by Champion or rates have significantly changed based on market conditions, {iii} there is 3 prior Champion Agreement with you for the specified
Term and Service Address{es), (iv) your account(s) is (are} denied ar significantly delayed by the EDC, and (v} your credit profile does not meet
Champion's credit approval criteria,

I'hereby agree to purchase electricity from Champion and | authorize my account to be switched to Champion. ) represent that each of the following is
true and accurate: {I) { am an authorized representative of the Customer company listed above, (i} ! have the authority to make decisions on behalf of
the customer regarding its electric generation supplier (EGS), (iti} the information | have provided in the Encollment Form Is true, complete and

BocuSigned by;
Buyer:
8/25/2015 Joe Baldino

SSACQUESID0TASY, Date: Name:

PA PUC License A-2009-2124113 Version: M05-11-2015 Pagelof 6
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.

Enrollment Form
Attachment A-Additional Accounts

Company Name: Confirmation Number:

Account Information

No. Account Number Service Address Utilisy Service Class

1

10

11

12

13

14

15

§ herby confirm that ail information on this Attachment A, Enrollment Form, is true, complete and accurate:

Signature: Signad Date: Printed Name:

PAPUC License A-2009-2124113 Version: M05-11-2015 Page 20f 6




;%E Matrix Terms of Service

CHAMPION Pennsylvania

ENERGY SERVICES*

The foltowing Terms of Service, together with your execiited Enrollment Form constitute pour agreement {collectively, the “Ag t") with Chompion Energy Services, LIC
{“Champion®] for the purchase of electricity service for pour non-residentiol commereio! business. Champion D?rea to sell ond you, as a commerciol business customer ogree to buy the
quontity of eectricity delivered 10 you, as measured or estimoted by your Electric Bistribution Company ["EDC™). Chompion is o Ik d Electric Generation Supplier (“EGS") ond as

Definitions:

Generation Charge — Charge for production of electricity.
Transmission Charge — The cost Jor ng dearilcsitoyfom the generation sowrce 10 your electric distribution company.

erit Systam Operator — Referrad to herein as
Locationat Marginal Pricing — Referred to herein as “LIMP",

Terms of Service

1. Eligibiitty: Champion does not deny electric service or determine eligibility for Under Dual Billing, Champion will separately bill you for electricity as provided
pricing based on ceedit history, utility payment data or credit score. Champlon by the EDC, subject to any EDC estimates or corrected meter readings. Bills
does not deny sarvice based on a customer or applicant’s race, cread, color, rendered by Champlon under Dual Billing shall be dus within fifteen {15) days
rationsl orlgin, ancestry, sax, marital status, source of incoma, level of after the bilf's postmark. Past due amounts wil incur 2 late payment fee in
income, disability, familial status, location of 3 customer/appiicant in an the amount of 1.5% per month or the maximum allowed by law. You shall be
economically distrassed geographlc area, or qualification for fow income or rasponsile far ary and alt costs, attorney and legal fees incurred by
energy efficiency servicas, ampion may require a deposit if your credit Champicn for the collection of any outtanding balance owed by you,
rating sadfor credit Wstory do not meet Champian®s approval cilterfa. Champion reserves the right to convert you from Utility Consolidated billing

. to Dual Bliitng, or from Dual Billing to Utity Consolidated Billing & such a

2 Termof : The term (“Tarm”) of this Agreement is as specified on conversion will facilitate more tmely bifing, collections and/or payment,
your Enrallment Form. You Wil buy your slectric generation service for the Champion charges twenty-five dollars {$25.00) for any transaction not
service addresses listed on your Encallment Form or as may be added from processed due to insufficient funds or credit availability, Including checks
time to time on an Attachment A {“Additional Accounts®). Your electricity or Automated Clearing House (ACH)
service will be switched to Chamgion on the first available switch date ag )
determirmd by your EDC for the Term of this Agreament. 5. Security Daposit: By requesting service, you acknowledge that Champion has

- . the right to check your credit history during the enrofiment ess, Upon

3. Service Metering and Pricing: All energy delivered hereunder {"Usage?) shal :heckigng your credity history, Cbampoigv may &termlne thata m depgslt
be and can only be, measured by the EOC at meters located at each Service Is required. The security deposit will not exceed a total of thres (3} manth of
Address. Adual Usage shall be the primary method of calculating your estimatad electricity usage charges. The amount determined due by
monthly charges. However, Champion may use estimated Usage if Champion shall be paid within ten (10) days of the date the request is made,
Mmeasurements of actual Usage are not received timely from the E0C, in which = If you fail 10 make such a deposit within this timeframe, you wil not be
case Champion will make appropriate adjustments upon receipt of actual enrolled for service with Champlon, '

age.

; . 6. Right to Rescind or Cancel Services: You rescind this Agreement without
ﬂxed' rata ?om"f:f:s “'"l' Pay 3 fixed rate per kWh as specified on your few or penalty of any kind within (hmenzg)ybuslness days of receiving this
Enrol ;mnt ';"h the length of your Term unlass sooner terminated or Agreement. Ta exarcise your Right of Rescission, please call Champlon ag the
Ganceled a5 otharwise peovided in this Agreement. This rate inchudes number provided on the final page of this Agreemert. At the time of your cal,
Generation Charges and Transmission Charges (except where certain please provide your name, address, phone number, any applicable account
Transmission c?aru’:ﬁm billed directly by the EOC), energy losses, anciflary and meter information and a statemant that you are rescinding your
ety capaclty, and renewable portiolio standard rate charges. The rate Agreement under the theee (3) business day Right of Rescission afforded you,
excludes gross receipts tax, applicable Pennsylvania sales tax or any local tax, If you terminate this Agreemant after the three (3) business day Right of

amers nticab Rescission has lapsed or for any reason other than due to a material change
If.:?;;u{:::h of y::,m %Z,,t.hzm,, wf@" {:,",1,,‘,’,,"’;;"‘: ’g"m‘;‘;{,;":’; made by Champ@n to meas:vl‘erms of Service, you will Incur an Eadly
otherwise provided in this Agreement. In additian to the reaf time LMP rate, Ter:::;t'r:o{\;"ee {"ETF™) per the Early Termination terms and ETF Schedule
you will :m pc‘hy a LMI; Index adder component, which Induges, capacity b‘;gg det -
transmis ookcs (except where certain transmission charges are 7. Explration of Agreement: Uniess 3 renewal term greater than one month is
directly by the EOC), energy losses, ancillary services, 150 fees, congestion and ::ptabﬂshed with your affirmative consent prior to évhe expiration of the Term
fenewable partfolio standard rate charges. The rate excludes gross recelpts specified on your Enrcliment Form, this Agreement will automatically
tax, ap'p;ﬁcable P;:mvaan: sales tax or any local tax. Prices will vary based continua 5 3 voriable rate product under the Champlon default pian, which i\
:“ ma ‘;:;“‘ﬂ ns "‘g e uniimited variablitty. Your prica may change 3 manth-to-manth plan with no canceilation penalty. You may also be
om one billing cyde to the next. returned to the EDC for service upon request. While your electricity price

under the varioble price product wif not change more than once a month, it

ol customers are responsibiy for fil any and 2l taxes, whether such tax is 2 may vary on a month-to-month basis as determingd by an hourly market

separate pass through line item on an EDC invaice ar included in the price of
electriclty, as required by law, rule or reguiation and {il) any and a! EDC price set by the applicable ISO. The price of the variable product is subject to
Transmission and distribution Charges, as appiicable. If you are a tax exempt change without notice for any reason and has unfimited variabilty, Your
entity, you must provide Champion with i necessary certificates and actual price wifl be shown on each monthiy statement and wif be used 1o
supporting d%cmm 16 qualify for tax exempt status, if Champion does cakulate your monthly bill amount based on your actuaf electricity usage.
not receive the required tax exemgtion certificates and information within 8. No OnsSite Customer Generatlon: The Energy Su
. ¥ pply Rate for the Term
:’hmy &B&)‘ga\? of em;ollmefnz, you wil need to petition the Commonwealth of spacifiad herein is conditioned on Customer's representation that, a3 to the
ennsyivania far any tax refunds you believe are due. Account(s) at th,t: Service Addiess(es) listed on the Emgﬁmem Fam; andjor
. - . " Howing ace ail true and 3ccurate: {1} Customer does not
4. Biling and Payment: Under Utility Consolidated Billing, Champion or the EOC Altachment A, the following
will invoice you the tota! amount dus for electsicity &dwed to you during own any on-site generation (except for emergency back-up gheenera:ion used
each manth according o the EDC's billing cycle and meter read. Your nvolce when the EOC is not capable of delivering energy) or thermal storage
wilt 350 Include all appiicable Taxes, EDC and IS0 Charges and other charges capabilities {“On-Site Er)er;y Generallqn ) and (i) if Custorner, at any time
allowed pursiant to this Agreement and the appropriate EDC tarff which during the Term of this Agreement, intends to purchase On-Ske Enquv
Includes, withaut limitation, when payment is due and late payment charges. Generation equipment or commence aperations in furtherance of On-Site
i you fail to make payment in accordance with the terms of the EDC's Energy Generation and related services, Customer wi pravide Champion
Consofidated Bif, the EDC may switch you to Dual Bliting whereby you will with 3 minimum of sixty (60) days prior written nolice. Customer
subsequently receive one bill from the EDC for delivery charges and one bi acknowledges and understands that the use of On-Site Energy Generation
from Chamgpion for electricity supply service and related charges. during the Yerm of this nt will materially impact both the historical
consumption data relie upjﬁy Champlon in entering into this Agreement

PA PUC License A-2009-2124113 Verslon: M05-11-2015 Customer Initfats: Page 3 of 6
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and Customer’s Usage for the remainder of the Term and therefore, use of fepresentations or warranties agreed upon under the terms of this
* such On-Site Energy Generation without Champion’s written consent is a Agreement. Champion will provide advance notice to both you and your EDC
material breach of this Agreement, of Champion's cancellation of this Agreement, You agree to pay for the
. ) services provided by Champion Energy through the date you are switched to
8. Access to Information: You understand hat by executing this Agreement, anather EGS or returned to the EDC for service, Your cancellation will not be
gg&?&" h“{:t" r?:t ?méssi;ezgég&?::i;&mg;g?nsgxg 2‘3‘3255‘(’:)53% ;z;fecgve untit (Z:jagwp‘i:nefiocnergy submits a cancellation request which will
y : 80 e process: e N
telephone numbers, meter read data, rate class and electric usage, and s v
whether or not you are on a budget billing plan or payment arrangement 13. Umitation of Uabllity; Disclaimer of Warranties: FOR BREACH OF ANY
approved by the PUC Bureau of Consumer Services, Additianally, by executing PROVISION FOR WHICH AN EXPRESS REMEDY IS PROVIDED, SUCH EXPRESS
this Agreement you authorize Champion to obtain your credit history and to REMEDY WILL BE THE SOLE AND EXCLUSIVE REMEDY, IF NO EXPRESS REMEDY
arrange delivery services by the EOC to the Service Address(es} and ' IS PROVIDED, A PARTY'S LIABILITY WILL BE LIMITED TO DIRECT ACTUAL
Account(s) specified on your Enrcllment Form. DAMAGES ONLY, NEITHER PARTY WILL BE LIABLE FOR CONSEQUENTIAL,
INCID PUNITIVE, E PLAR! [ AGES, LOST PROFIT
10. Dispute Resolution: In the event uf a disagreement invalving the terms of this ONRC oﬁg;ﬁ'“wgzgsgﬁNT’E?.{’U;‘;?.JNOSAS%?B%AQATUTQ ?13 m;gfog
Agreement, the parties will use their best effarts to resolve the dispute. You CONTRACT, UNDER ANY INDEMNITY PROVISION OR OTHERWISE. THE
ggguk,{t ;zrsl::::‘t C}!;(arr;gﬁg;aer;rgbv& L:.;:’;gshwmm:t, alt §7S$0 433?)222“08“:}, Suite PM;TIES INTEND THATFTHE LIMlETATlONS HERE!TN !M:DSE%_ OON REMEDIES
g o one 3/ /-4U4d- with any AND THE M RE OF DAMAGES WITHOUT REGARD HE CAUSES
questtons or concerns regarding your Accounts, I, after discussing your issue RELATE%ETHEE:!?%) INCLUDING THE gf:c;usmce OF ANY PART; *imsmsn
with Champion or the EDC you remain dissatisfied, you may file an informal SUCH NEGLIGENCE 15 SOLE, JOINT OR CONCURRENT, OR ACTIVE ég PASSIVE.
complaint with the Public Utiity Commission. You may file an informal TO THE EXTENT ANY DAMAGES REQUIRED TC BE PAID MERELINDER ARE
complaint by telephoning the Utlity Cholce Hotiine at 1-800-692-7380, or by CHARACTERIZED OR DEEMED TO BE LIQUIDATED DAMAGES, THE PARTIES
writing 10 the following address: Public Utifity Commission, Box 3265, ACKNOWLEDGE THAT THE DAMAGES ARE DIFFICULT OR IMPOSSIBLE TO
Harrishurg, Pennsylvania 17120, DETERMINE, OBTAINING AN ADEQUATE REMEDY IS INCONVENIENT AND THE
11. Early Tesmination Fees {EYFs): Upan termination of this Agreement prior to %ﬁ“@%ﬁoo? f&?ﬁgcggrﬁfgﬁ?v :E';:égg\m%gbf; ::%xmggzn%;
the expiration of the Term (if occurring autside of the three [3) business day SET FORTH HEREIN CHAMPION EXPRESSLY DISCLAIMS AND MAKES NO
Right of Rescissian afforded you or your right to tarminate as a result of a WARRANTIES, WHETHER WRITTEN OR ORAL, WITH RESPECT TO THE
Champion unilaterally making 2 materiai thange to the terms of service of this ELECTRICITY 'SUPPUED UNDER THIS AGREEMENT, INCLUDING EXPRESS,
e after the effective date], Champion reserves the right to provide IMPLED OR STATUTORY WARRANTIES OF MERCHANTABILITY OR FITNESS
you with a5 invoice for the sum of all ETFs owed in accordance with the FOR A PARTICULAR PURPOSE. NOTWITHSTANDING ANYTHING TO THE
folowing schedule ("ETF Schedule”). ETFs you will owe Champion are based CONTRARY CONTAINED IN THIS AGREEMENT, THE LIMITATIONS SET FORTH
on your annyal historic consumption and your status as either a Fixed Rate or :
LMP Customer: IN THIS PARAGRAPH SHALL SURVIVE THE EXPIRATION OR EARLY
e TERMINATION OF THIS AGREEMENT. FURTHER, 1T ;’SH UNDERSTOQD
ETF Schedule for Fixed Rate Customers: CHAMPION SHALL NOT BE LIABLE FOR MATTERS WITHIN THE CONTROL OF
xed Rata Customers THE EDC OR THE 1O, WHICH MAY RESULT FROM THE MAINTENANCE OR
Annual kwh ETF Calculator (per remaining month) OPERATION OF ELECTRIC LINES AND SYSTEMS.
< 100,000 S50 per remaining month 14, G{;gernlng Law: T;nis"Ag;eenéen:, alnd ali cfaimds :rvtsingdout of :r rg!atirég to;:s
i subject matter, sha exdusively governe and construed under the
100,001 - 200,000 $100 per remaining month internal laws of the Commonwealth of Pennsylvania without regard to
200,001 - 300,000 $150 per remaining month principles of conflict of laws.
300,001 - 400,000 $200 per remaining month 15. Assignment: Neither Party may assign this Agreement or any of its rights or
400,001 - 500,000 $250 per remalning month obligations under this Agreement without the express written consent of the
500,001 - 600,000 N h other Party, which consent shall not be unreasonably  withheld.
A , $300 per remaining mont| Notwithstanding the above, Champion may, without the consent of
600,001 - 700,000 $350 per remaining month Customer, (a%alssign this Agre:mem to any 2fﬂﬂate orto ;(;g\’y pifrw suclgzzding
- "y to a substantial portion of the assets of Cl ampion, or assign, pledge or
700,001 - 800,000 $400 per remaining month otherwlse coflaterally assign its rights under this Agreement to Champion's
800,001 ~ 300,000 3450 per remaining month sugplier ol' cgrtain hghy;icaih and/or ﬁnancgyl cogvmoditiel:. !:w successor :é
i Y assignee of the rights of either Party shali be subject to all the provisions a
900,001 - 1,000,000 $500 per remaining month conditians of this Agreement to the same extent as though such successor or
1,000,001-2,500,000 51,000 per remaining month assignee were the original Party under this Agreement, Any attempted

transfer or assignment in violation of this assignment clause is aull and vaid,
16. Severability: if any provision of this Agreement is held by a court or regulatory

ETF Schedule for LMP Customers:
agency of competent Jurisdiction to be invalid, void or unenforceable, the
Iannual kWh ETF Calculator (per remaining month} Samvaining provisions shall continue in full force without being invalidated in any
< 100,000 $10 per remaining monthy
— 17. No Third Party Beneficiarles; Relationship of the Parties: There are no third
100,001 - 200,000 $20 per remaining month party baneficiaries to this Agreement. The parties agree that this Agraement
200,001 - 300, i shall not be construed to constitute or imply a joint venture, partnership or
000 335 per remafn-ing month associstion or the creation or existence of any fiduclary duty, or similar
300,001 - 400,000 $50 per remaining month obligation or Kability between Champion and you, Champt;?a will nat pravide
. T and nothing herein will be construed 3s the provision of advice regarding the
400,001 - 500,000 $60 per remaining month value or the advisability of trading In “commodity interests” which would
500,001 - 600,000 $75 per remaining month cause Champion or an affiliate to be considered a commodity trading advisor
500,001 - 700,000 $85 per remaining manth under the Commodity Exchange Act, 7 U.5.C.§ §1-25, et seq., as amended,
—- " 18. Delay or Failure to Exercise Rights: No partial performance, delay or fallure
700,001 - 800,000 $100 per remaining month on the part of Champion in exercising any rights under this Agreement and no
,001 - 900,000 $110 per remaining month partial or single exercise thereof shall constitute a walver of such rights or of
- any other rights hereunder,
800,001 - 1,000,000 $125 per remaining month '
R -~ 19, Force Mafeure: Champion shall not be in breach of its ob igations under this
1,000,001-2,500,000 $250 per remaining mont Agreement ta the extent that its failure to perform is caused by forces or
N dreumstances beyond its reasonable control. You acknowledge that certain
All ETFs assessed and invoiced by Champion must be paid by you in acrordance causes and events cutside of Champion’s control ("Force Ma;eure events®)
with the applicable billing terms of this Agreement. If ETFs are invoiced by may result in Interruptions in service for which Champion shall not be lable,
Champion and not paid in accordance with the payment terms herein, you are Champion does not generate, transmit or distribute electricity and therefore,
respansiblg for any and all costs, attorney and legal fees incurred by Champion for Champion shali not be liable for damages caused by Force Majeure events,
the colfection of any outstanding amounts owed by you. including severe weather, Rlood, fire, lightning, drought, earthquake or other
acts of God, acts of any governmenta| authority, acts of terrorists or enemies
12. Champion's Right to Cancel Service: In addition to any other rights of of the state, accidents, labor troubles, required maintenance work, failure of
termination or cancenatnpn allowed under this Agreement or applicqble law, the 1SO or EDC to transmit electricity or perform any of their obligations, or
Champion reserves the right to cancal or terminate this Agresment (i) if your failure of performanca of any of Ghampion’s suppliers, vendors or other third
EDC is unable to read your meter for three {3) months in 3 row; {ii) if you fall parties. ns
to make payment in accordance with tha tarms of this Agreement, or {Ili) you
fail to meet or comply with any of the material terms, conditions, obligations, J&
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20, UCC: Except as otherwise provided in the Agresment, the Uniform 23. Regulatory Events: If there is a change In law, administrative regulation, rule,
¢ Commergial Cade {"UCC”) or such simifar collection of statutory provisions as 1S design or structure, order, judicial decision, statute, or a change in an
rnay have been adopted and are in effect in the state of Pennsylvania shalf interpretation or application of any of the foregaing (collectively, a “Regulatory
apply to this Agreement and electricity shall be a “good” for purposes of the Event”} and such Regulatory Event causes Champion to directly or indirectly
ucc. Incur any capital, operating, commodity or orherfcosts {Including, but not limited
to Increased Taxes) relating to the provision o services contemplated herein

21, Indemniﬂca{lon: Each Party will. indemnify, defend and h'old harmless the above those existin)g prior f‘o the da@'ome Regulatory Event, mﬂn Champion
other Party, its officers, agents, and emplayees from any claims, damages and shall be permitted to either pass through the ecanomic effects of such
actions of any kind arising from personal injury including without fimitation, Reguiatory Event to you or terminate this Agreement by providing you with
death, tanglkgie property damage or any other damages arising fram or out of thirty (30} days netice. For the avoidance of doubt, an Increase in the rate for
any event, circumstance, act or incident oceurring or existing with respect to Network integration Transmission Service by the ISO as approved by the FERC
the electricity provided pursuant to this Agreement that the indemnifying shall be a Regulatary Event.
party caused due 1o its negligence, williul misconduct, or any action or
inaction which gives rise to any lability. You acknowledge that Chamgpion 24. Entirety of Agreement: It is the intention of the Parties that this Agreement,
does not own or contrgl any of the transmission or distribution faclitles used together with any and all attachments, including the Enroliment Form
to deliver the electriclty, which is solely the responsibility of the 1SO and/or attached hereto or incorporated by reference {collectively, the “Agreement”)
EDC. Champian, therefore, shall not be liatle on account of the acts or shall contain all terms, conditions and protections in any way related to or
orissions of such entities for any interruption, failure or delay in the delivery arising out of, the sale and purchase of the alectricity. This Agreement
of electricity arising thare from. You should contact your EDC in the event of supersedes alf prior agreements between the Parties, whether written or oral,
an Ccmorgency or outage. These provisions survive the termination or a5 ta the Service Addresses and Accounts specified herein and within the
expiration of this Agresment. attached Enroliment Form and refated attachments.

22 Acceptance and Amendments: This Agreement shall not become effective 25. Representations and Warrantles: Each Party represents to the other that: {a}
untit Champion receives and approves all information contained in itis validly existing and in good standing in the jursdiction of its formati ; {b!
Customer’s Enrollment Form which Customer has executed representing that it has not filed, does not plan to file or had any bankruptcy proceeding filed
all information provided is true and sccurate and acknowledging that against It; (¢} execution of this Agreement has been duly authorizad and is a
Customer is in agreement with all Terms of Service. Champion may amend valid and enfarceable obligation; and {d} it is not a party to or subject to any
the terms of this Agreement at any time, cansistent with any appiicable faw, tommitment that may restrict or interfere with the defivery of electricity
sule or regulation, by braviding notice to you of such amendment or material under this Agreement You further represent and warrant that (3} the
change atleast thirty [30) days prior to the effective date thereof either with information provided on your Enrollment Form concerning your Service
your bill or in a separate mailing. The changes will become effective as of the Address(es) and Accounts are true, complete and correct; {b) you are
date stated in the notice providad by Champion unless such change is authorized to switch your electric generation service for the Service
material and detrimental 1o you, in which case you may elect to cancel your Addresses and Accounts you have designated In the Enroliment Form: {c} any
Agreement. If you elect to cancel this Agreement due to the material and transactions entered into by you related to this Agreement are understood by
detrimental impact this Amendment will have on you, you must notify you and made at your sole election in the exercise of independent judgment
Champion of your desire 1o cancel this Agreement no later than ten {10} days and you assume 3ny risk associated with them; (d} you are executing this
before the effective date of the amendment. You will not be provided with Agreement as 2 nonresidential customer; (e} you intend to operate your
notice of any changes or amendments that benefit or positively impact you. commercial business in substantially the same manner as you have in the
Champion can supply you with a current version of this Agreement annually previous 12 months and your Usage during the previous 12 month period
and upon written request. Except as stated herein, neither party may after, reasonably reflects your anticipated consumption to the Term ofthis
deviate or change these Terms of Service without 3 written amendment being Agreement; {f) you understand that a material increase of decrease In Usage
drafted, mutually agreed upon and executed by both Champion and will have a detrimental financial impact on Champion; and () you

acknowledge Champion's right to invoice you for the cost of providing the

Customer.
supply and  services for such  material varlances in  Usage.

as

Jo
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CHAMPION

ENERGY SERVICES®

Electric Generation Supplier:

Charmnpion Energy Services, LLC
1500 Rankin Road; Suite 200, Houston, TX 77073
Toll-Free Telephone: 1-877-404-0842
www.chaempionenergyservices.com

commerciolcare@chamgignggerg yservices.com

PA PUC license A-2009-2124113

Public Utility Commission:
Pennsylvania puc

PO BOX 3265

Harrisburg, PA 17105-3265

Utility Choice Hotline: 1-800-692-7380
www. guc.stote,pa.us

www. papawerswitch.com

Pennsylvania Utilities-Electric Distribution Company:
For Emergencies, Outages, and Equipment Service, Contact your EDC.

PPL Electric Utllities

827 Hausman Road

Allentown, PA 18104

Toll Free Telephone: 1-800-342-5775
www.pplelectric.com

Metropolitan Edison: Met-Ed Co.
2800 Centre Ave

Reading, PA 19505

Toll free Telephone: 1-800-545-774),
www . firstenergycorp.com/met-ed

Duquesne Light Company: Duguesne
411 Seventh Avenue (6-1}
Pittsburgh, PA 15219 )

Toll Free Telephone:1-888-393-7000
www.duquesnelight.com

West Penn Power
800 Cabin Hili Dr,
Greensburg, PA 15601

Universal Utility Assistance Programs:
Pragrams provided by your EDC for customer on a limited or fixed
Income 10 assist them with utitity bills,
Contact:

* PPLat1-800-342-5775

¢ PECO at 1-800-744-7070

¢ Met-Ed at 1-800-962-4848

e Penelec at 1-800-962-4848

¢ West Penn at 1-800-207-1250

* Dugesne at 1-888-393-7600

* Penn Power at 1-800-720-3600

PA PUC License A-2009-2124113

Version: M05-11-2015

Matrix Terms of Service
Contact Information

Toll Free Telephone: 1-800-255-3443
www.alleghenyenergy.com

PECO

2301 Markaet Street

Philadelphia, PA 19101

Toll Free Yelephone: 1-800-494-4000
www.peco.com

Pennsylvania Electric: Penelec

405 Plank Road

Atlanta, PA 16602

Toll Free Telephone: 1-800-545-7741
www.firstenergycorp/penelec

Pennsylvania Power: Penn Power

1 € Washington St.

New Castle, PA 16011

Toll Free: 1-800-720-3600
www.flrstenergycorp. com/penn_power

Customer Initials; Page6of 6
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@ GUTTMAN ENERGY tYIV2018

PRICING CONFIRMATION POWER - PA

The fullowing Pricing Confirmation {"Pricing Confirmation™), together with the Electricity Terms und Conditions - PA CommerialIndustriaf {(“T&C™).
condtitute the Agreement (“Agreement™) between Guttman Encegy. Inc. (“Company™) und the customer specified in thix Pricing Confirmation (“Buyer"),
Company and Buyer are soimctimes individuvally referred to herein as w “Purty” or collectively as the “Partics.”

Buyer authorizes Company to enroll sccoums fisted on this Pricing Confirmation with EGS based on the Term specified herein,

*All fields below must e campleted. Email address will only be wsed for conmunicatlion between Compa 43 &

NAME Tango Bistro, LLC.
CONTACT NAME  |Joc Baldino WAR 7 b
39 Morris Ave PA PUBLIC UTILITY CMMISSION
BILLING ADDRESS SECREFARYSBYREAU
CiTY Bryn Mawr STATE PA ZIP CODE 19010
CONTACT PIIONE CONTACT [ iy lino@tastatanao.com
NUMBER 61 0-526-9500 EMAIL ADDRESS ! °@ "3
O
PRODUCT TERM
0O 12 Months o NO
Fixed Prices 24 Months 01/01/2016 PECO $0.06400 D YES
xed e a 36 Moaths (Certificate Required)
O ___Months

*Inciuded In the fixed price: ENERGY, LOSSKS, CAPACITY, RENEWARLE FORTFOLIO STANDARDS, ANCILLARY SERVICES und TRANSMISSION
Grona recelpts tax bs NOT Inctuded In tho facd price,

Mwhmnkmm:ﬁnpﬂn«utmaunkNle" Caxtomer.” A “Smatl Regutated C “h-mmmmmmlg
totparution, Hatian or other tusk entity that recel d«u»semm-mm-ml-&mﬂwwwmmmnnnmmnm
nmmm«mmmmwssmmzskwmmunm

Gu'lmtntrgymenulhrwhrgjc«mymmlahwk&cmha,hnhdjnMmllmlom:mmmmmmmmmmw
sinrl dote ls xouner tham pormbticd by the LIV to switch, oc # oy ltem on she poicing canflemation Is nof xatisimetority cnmploted.

iy signing this confirmoden page, Buyer ack fedgen that they have coad and agreed to the Termo & Conditions inctuded.

Buyer: Tango Bistro LLC Guttman Energy, Inc.
Printcd Name: Joe Boldino Printed Name: __ Michael Young
Title: Owaer Title: VP & GM
. joe baldino
Siganture: | Signature:
Date: De€c 11, 2015 Date:
855-298-6839
EDC 7 Pravider of Last Resort

Uty Fhene Number Address
Duguesne Light (D) $12-393-7100 411 Sevenib Ave, Pinshurgh, PA 15219
Pean Puwer (First Energy) O 7203640 Bex 3K, Akrou, OH 44109
West Peam Power (Finst nergy) BO0-686-0021 Pux 3615, Akron, OH 44309
PECO . Philadelphia Blectric HOO-403-4000 2301 Market Street. P.0, Box 9, Philadelphia, PA 110)
PP&L .+ PA Power & Light B00:342-5775 o [Two North Ninth Stret, Allenswn, PA 15101
MAED (Fir Encrgy) HN)-545.774] 200 Potsvifle Pike, Reading, PA 19612
Penciee (Firu Energy) §00-345-174) Hox 3638, Akson, OH 44309
[Public sitiry Commission of Penasylvunks K0U-692-3263 [P.0. Bow 3265, Harrishurg, PA 17105-3263

Guitean Energy 1.2 M




ACCOUNTINFORMATION, - _,

P — B T NP

ACCOUNT NUMBERS STREET RATE CLASS

0943100304 RS-IN/OUT, 39 Moris Ave Bryn Mawr PA 16010 100k w-500kw

Guttman Energy 1.2 M
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& GUTTMAN ENERGY

Electricity Terms and Conditions —~ PA Commercial SF

The following Electricity Terms and Conditions — PAESF (“T&C"™), together with an exceuted Pricing Confimation constitute the Agreement (“Agreement™) between Guttman

Energy, tne. (“Company™), a Pennsylvania corporation headquunered at 200 Speers

Street, Belle Yemon, PA, 1512, and the customer specified in the Pricing Confirmation

"Buyer™), Company and Buyer are sometimes individually referred to herein as u “Party” or collectively as the “Parties "

b Overview: These T&C apply to the sale of clectrieity (*8 leetricity™) by Company
10 Buyer as more fully set forth in the Pricing Confirmationy) sttuehed hereto, In the
event of a conflict between a Pricing Confirmation and these T&C, the Pricing
Confinnation shall control, but only as o the trunsaction(s) set forth therein, fuyer
is obligated 10 purchase and receiv *, and Company is obligated 10 self ang provide,
the Electricity as specifled in the Pricing Conlirmation(s) for the Buyer's Service
Locations identified on the Pricing Confinmation(s). Buyer acknowledges that: ()
Buyer is legally authorized 10 select or change Electricity services for the Buyer's
Service Locations; (b) Buyer is entering into the Agreement for its own account based
Upon its own judgment; (¢) Buyer is not a residential customer, (d) Buyer has read,
understands and aceepts the e, conditions and risks of this Agreement, Title to,
cantrol, possession and risk of loss of the Eleetricity shall pass from Compuny to
Buyer at the delivery point of the applicable  EDC as specificd in the Pricing
Confirmation(s).

Company is licensed by the Peansylvania Public Utility Commission ("PUC™} 10 offer
and supply clectric generation serviees in Pennsyivania, Company’s PUC license
number is A-2013-2374944, Generation prices and charges are sef by the electrie
Bencration supplier Buyer has chosen, The PUC regulates distribution prices and
services. The Fedemt Encrgy  Regulatory  Commission ("FERC™}  regulutes
Iransmission prices and services,

DEFINITIONS

* Generation Charge: The charge for producing Electricity. Generation service
is competitively priced and is not regulated by the PUC, I Buyer purchases
Blectricity trom an chetric st pplicr, Buyer's go ion charge will depend on
the contract between Buyer and Buyer’s supplier,

+ lransmission Churge: The cost for transporting Electricity from the generution
source to the EDC,

» Price: Buyer will pay a fixed price perkWh for clectric generation service, The price
will remain the sume during number of menths (noted ug “Term”) as stated on
the Pricing Confitmation form. The rate excludes gross receipts tax, applicable
Pennsylvania sales tax or any locul tax,

2, Term and Rencwals; Company shall use com mercially reasonable efforts to caroll
Buyer on the first meter read date that falls on or afler the Service Stant Date as per
the Pricing Confinnation, Buyer acknowledges that the staeg of service is dependent
upon contirmation by the electric distribution company (“EDC™) of the completion
of all required switching and liment processes. Comy y shall not be lable tor
any lost suvings or lost opportunity of Buyer, including withont limitation as a result
of adelay in service commencement dug 10 actions or inactions of any third party,
including any EDC,

Service shall continue for the Term as stated on the Pricing Confismation through
the meter read daw in the fast menth (“Service End Date™) unless sooner terminated
a3 provided hercunder. At the end of the Term, if' Buyer and Company have not
entered into any written modification, amendment or renewal of the Agreement ang
it Buyer has not elected to obtain service from unother Electric Generation Supplier
(“EGS™), the Agreement shall » atically continue oo a month-to-month hasis
(“Auto-Renewal Term™), at a hiy rate as d 1 by Compuny. The Auto-
Renewal Term will remain in et unel the partics enter into u new agreement, or
the Auto-Renewal Term  is wrminated by Buyer or Company upon at least thirty (30}
days writlen notice. During the Term and for any Auto-Renewal Term period, Buyer
herchy appoints Company 1o act, forall purposes, as its sole EGS for cach of Buyer's
Service Locations, and other than those dutics set forth in this Agreement, this
appointment does not impase any other dutics on Company,

3. Bitling und Payment: Company or EDC will invoice Buyer monthiy for the actual
quantity of Electricity used during the billing period, as reported by the EDC, as well

. 85 any other amounts owed by Buyer. In the event actual quantitics are not available
by the EDC for a month or longer, the Company reserves the right to estimate
quantitics for 1he purpose of billing. Unless otherwise set forth in the EDC's
invoice or tarift, payment-in-fall i duc twenty (20) days from the date of the
invoice. I Buyer fils 1o remit payment due to Company in full in any month,
interest will be d on any undisputed and delinquent balance at the lower of
one and one half (1.5%) percent per month or the highest rate allowed by law. i
EDC is invoicing Buyer, then Buyer is subject to the EDC's billing and payment
terms, including any lute fees, as specified by the EDC in its separate terms and
conditions. In addition ts and net in limitation of the provisions set forth in Section 8
befow, the obligations to make paymunts due hereunder shall survive the termination
or ion of this Ay X

¥

4. Taxes: Buyer is responsible for any and alf federal, state and locaf taxes, including
any ussociated penaliivs and interest, whether sich 1ux is a separate pass through fine
item an an invoice { including but not limited 10 gross receipts taxes, ransactional taxes
or other govemmental or regulatory imposed taxes or sercharges (o which Buyer nray
be subject) or included in the price of Electricity hereunder, as required by applicabie
law or regulation (“Taxes™), To the extent Buyer is cloiming tax exempt entity status,
Buyer must provide ol documentiion and certificates to evidence such status as
requested by Company and Buyer will be liable (or any Taxes assessed against
Company because of Buyer's failure to timely provide or propecly complete any
such documentation. Buyer will reimburse Company for any Taxes that Company is
required 1o collect and pay on Buycr’s behaif and will indemnify, defend und hold
Company harmiess from any liability against alf Buyer's Taxes. o addition to and not
in fimitation of the provisions set foreh in Scetion 8 below, the obligations with
fespect to Taxes accrued during the Initiad Term or Auto-Renewal Term of this
Agreement shall survive the ermination or expirution of this Agreement,

5. Deposiis: Unless otherwvise set forth ina Pricing Confi ion, upon a 1or

of service, any deposits previously provided by Buyer shall be processed as a credit
applied against any outstanding balunce of Buyer, and only aller all of Buyer's
abligutions 10 Company ure paid in full shall any remaining deposit be returned (via
check) to Buyer.

6. Event of Pefault; “Defauit”™ means, (i) the fajlure of a Party w make, when due,
any puymend that is required under this Agreement; any representution or warrnty
made by o Party thin preves to be Jalse or misleuding in any material respect; (i)
the failure of 2 Party to perform its obligations under this Agreement, except o the
extent such fuiture is excused by a Force Maujeure event; (iii} Buyer's failure to

p with Cempany as 1 bly required in order for Company 1o
perform its obligntions under this Agreement, (iv) Buyer's foilure 1o provide credit
assurance(s) to Company within seven (7) dnys of being requested to do so hy
Company, or (v} any carly termination of this Agreement by Buyer.

7. Company Remedies: In the event of o Defuult by Buyer, Company may: (i)
suspend. performance; (i) upon written notice, aceelerate any or sl amounts owing
between the Parties and terminate any or all Pricing Confirmations and/or this
Agrecment; (ifi} collect a settlement amount by caleulating ull amounts due to
Company for the Close- out Value {defined below) for cach Pricing Confirmation
being lerminated; and/or (iv) net or aggregate, as appropriate, all settlement
amounts and alt ather amounts owing between the Parties and their affiliates under
this Agreement and other energy-telated  agreements between them and their
affiliates, whether of not then due and whether or not subject to iy contingencies,
plus costs incumed, into one single {"Net Send Amount'). Any Net
Setdement Amount due from the Buyer to Compuny will be paid within three 3)
business days of written notice from Company, “"Clage-out Value® is the sum of
(a) the amount due to Company regarding the actual or estimated quantitivs of
Elcctricity remaining to be delivered as stated in the applicable Pricing
Confirmation during the relevant period or, if appiicable, the current Term,
caleulated by determining the difference between the purchase price and the Market
Price forsach quantitics; and (b without duptication, any net losses or costs incurred
by the Company  for teminating the Pricing Confirmation, including costs of
obtaining, maintaining and/or liquidating commercially reasonable hedges, and/or
transaction costs. "Market Price” means the price for similar quontities of Electricity
at the load zone of applicable EPC during the relevant period or Term, as
applicable, For purposcs of dotermining Close-out Valye, (i) Market Price will be
determined by Company in good taith us of a date and time as close as reasonubly
practical to the dute and time of termination or liquidation of the applicable
Pricing Confirmation(s), and (i1} Market Price may be ascertained through
teference to quotations provided by recognized energy brokers or dealers, market
indices, bona-fide offers from third-parties, or by referenice to commercially
seasonuble forward pricing valuations, The Parties agree that the Close~ out Value
consti ar ble approximation of 4. . and is not a penalty or punitive
in any respect, Company may, but need not, physically liquidate a Pricing
Confinnation or enter into a replacement Pricing Confirmation to determine Close-
out Value or Net Settlement Amount, The Buyer is responsible for alf costs and fees
incurred for collection of Net Settlement Amount, including, rcasonable
attomey's fees and expert witness foes,

8. Termination: This Agreement may be wrminated at any time afier the date
hereol' by vither Party it there has been an Event of Default that is not cured within
filteen (15} calendar days of the defaulting Party’s receipt of written notice from the




-

non-defauhing Party,

In addition to other rights and remedies, in relation 1o a Default by Buyer,
Comparyy may withhold its provision of services and Pricing hereunder (such that
Buyer’s account is transferred to EDC, as applicable),

{n the ¢vent of termination as provided in this Agreement, ail funiher obligations of
the Parties under this Agreement shall terminate without further liability of the
Partiys, except (i} for the payment by the owing Party of any sums due and owing
to the other Party for services rendered prior to the date of termination and/or any
amounts pursuant to Section 7 ubove, (i) any confidentiality obligations of either
Party whiich has arisen hereunder and (iii) any other obligation hereunder which
by its nature survives the termination of this Agreement,

9. Dispute Procedures: Contact Company with any questions conceming this
Agreement or any terms of serviee from Company. Buyer may call the PUC if Buyer
is not satisfied afler diseussing with Compuny. Contact information can be found on
the Pricing Confirmation,

18, Customer Information Relcase Authorization: By cnlering into this
Agreement for Electricity supply with Company, Buyer understands and agrees o its
tenms. Buyer authorizes Company to obtain from Buyer's EDC certain information
that Company needs to provide service to Buyer including, but ot limited to,
address,  wlephone  number, account numbers, billing and payment  history,
historical and futyre usage, meter readings and demand. Company will not give or
sell Buyer's personal information 1o any unafliliated penty without Buyer's consent
unless Company is required 1o do so by law or it is necessary o enforee this
Agreement, o in connection with 2 merger or sale of Company. Compatiy reserves
the solc right to determine if Buyer's credit standing is satisfactory hefore aceepting
Buyer's envollment request,

11. Force Majeure: Company will make commercially reasonable offors to provide
Buyer's commodity service, but does not guatantee a continuous supply. Certain causes
and ¢vents are out of Company's reasonable contro) and may result in interruptions
in service. Company is not responsible for transmitting or distributing commaodity.
I the event of a power eutage, Buyer should contact its EDC. Buyer agrees that
Company is not liable for damages caused by acts of God, changes in laws, rules, or
regulations or other acls of any governmental awtherity (including the PUC or
applicable regional transmission organization), accidents, strikes, labor troubles,
required maintenance work, inability ta access the local distribution utility system,
nonperformance by the EDC or any other cause beyend Company's reasonable
control. In addition, Buyer may be required to pay any additional or increased fees or
charges that are generally beyong Company’s reasonable controf including, but not
limited to, fees for switching, disconnecting, reconnecting or. maintaining service or
cquipment, transmission or transmission-related charges, or other regulatory charge
that are imposed by law, rule, regulation or 1ariff, or PUC or FERC rule or order, These
charges or fees will be passed through to Buyer and added to Buyur's price.

12. Limitution of Liabifity:

EXCEFT WITH RESPECT 'TO REMEDIES OTHERWISE SPECIFICALLY
PROVIDED FOR iN THIS AGREEMENT, LIABILITY IS LIMITED TO
ACTUAL DIRECT DAMAGES AS THE SOLE AND EXCLUSIVE REMEDY
AND ALL OTUER REMEDIES OR DAMAGES AT LAW OR IN EQUITY ARE
EXPRESSLY WAIVED. IN NO EVENT SHALL EITHER PARTY BE LIABLE
TO THE OTHER FOR ANY INCIDENTIAL, CONSEQUENTIAL OR PUNITIVE
DAMAGES. LOST PROFITS OR OTHER BUSINESS INTERRUPTION
DAMAGES, EXCEPT AS EXPRESSLY PROVIDED FOR HEREIN, EACH
PARTY AGREES THAT [T HIAS A DUTY TO MITIGATE DAMAGES AND
COVENANTS THAT [T WILL USE  COMMERIALLY REASONABLE
EFFORTS TO MINIMIZE ANY DAMAGES IT MAY INCUR AS A RESULT
OF THE OTHER PARTY'S PERFORMANCE OR NON-PERFORMANCE OF
THIS AGREEMENT. TQ THE EXTENT POSSIBLE UNDER LAW, ARTICLE
2 OF THE UNIFORM COMMERCIAL CODE SHALL APPLY TO
ELECTRICITY SOLD HEREUNDER,

THE ELECTRICITY SUPPLIED UNDER THIS AGREEMENT MAY BE
SUPPLIED FROM A VARIETY OF SOURCES AND NO REPRESENTATIONS
OR WARRANTIES ARE MADE BY COMPANY WITH RESPECT TO SUCH
ELECTRICITY  OR  OTHWERWISE HEREUNDER. COMPANY'S
WARRANTIES ARE LIMITED TO THOSE EXPRESSLY SET FORTH BELOW
AND COMPANY EXPRESSLY DISCLAIMS AND NEGATES ALL OTHER
REPRESENTATIONS AND WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING WITHOUT LIMITATION, WARRANTIES oF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. THIS
IS AN AGREEMENT BETWEEN MERCHANTS. BUYER HEREBY WAIVES
ANY RIGHT IT MAY [IAVE TO PARTICIPATE AS A PLAINTIFE IN A CLASS
ACTION LAWSUIT AGAINST COMPANY. THERE ARE NO THIRD.PARTY
BENEFICIARIES TO THIS AGREEMENT.

13. Venve: Buyer and Company agree that all civil actions or proceedings (including
any action/procecding in small claims court}arising in connection with this Agreement
of related in any way 1o the provision or cessation of services(s) provided hereunder
shall be tricd and litigated exclusively in the State and Federal courts in Pennsylvania.

Neither this section, nor this Agreement, shall climinate Buyer's and Company's right
10 file a complaint with the PUC,

14, Material Adverse Change: If any laws, orders, decrees, regulations, rules,
IS0 design or structure, tariffs, PIM Reliabitity Pricing Medel Auction rates,
Capacity Performance charges, Network Integmted Transmission Service, or uny
other administrative, legislative or udicial decisions are passed,  modified,
implemented or  interpreted by judicial or regulatory order, administrative
proceeding or legislative cnactment ("Change In Law™), which creates additional
costs not included in the applicable pricing set forth in the Pricing Confirmation
or increases in the cost componems of the pricing (Mncremental Charges™), then
Company may pass through such Incremental Charges to be paid by Buyer in
addition to the applicable pricing set forth in the Pricing Confirmation and in
accordance with the payment termg in this Agreement. s Change in Law relating
to this Agreement occurs that renders Company’s performance unenforceable or
itfegal, v3 determined by Company ina commercially reasonablfe manner, Company
shall have the right 1o tenminate cach affected Pricing Confirmation upon thirty
(30) days' notice, if and to the extent practicable, without the consent of the Buyer,

If Buyer has a change in epcration that results in a 100% or greater change in
monthiy Electricity usage and/or capacity or transtoission obligations, Company
feserves the right to pass-th tough any increases in cost that results frem such change.

15, Assignment. Buyer may not assign this Agreement without Company's prior
writien consent, Company may, without Customer’s consent: {a) transfer or sell this
Agreement  or Buyer's accaunt in connection-with any financing; (b} transfer this
Agreement to any of its affiliates; (c) transfer or assign this Agrcement to anyonc
succeeding to all or substantially all of Company's assets or business; and (d)
transfer this Agreement o another EGS licensed by the PUC. I Company assigns
this Agn taanother EGS, Company will provide Buyer written notice prior
o Buyer's next biff, including (i) u statement that following the assignment
Buyer's service will continue under the same rates, terms and conditions established
under this Agreement and (i) the EGS's name, telephone number and addross,
After assignment, Company will have no further obligations under this Agresmem,
This Agreement is binding upon Buyer and Company, and will further bind cach
of Buyer's successors and permited ussigns,

16. Waiver: No waiver by cither Party of any default or defaults by the other
Party under this Agroement shall opurate as a wiiver of a future default oy defaults,
whether of a fike or different character of nature. No delay or failure by Company
in enforcing any part of this Agreement shall be deemed 2 waiver of any of'its rights
or remedies.

17. Severability: The various provisions of this Agresment arc severable, The
invalidity, illegality or unentorceability of any portion or provision shall not affect
the validity, legality or enforeeability of any other portion or provision of this
Agreement,

18. Notices and Correspondence: Any notice or other document to be given or
served hereunder or under any decument or instrument exeeuted pursuant hereto
shafl be in writing and shall be delivered ta the appropriate address of Buyer
or Company as specified in the Pricing Confinmation, Notice sent by facsimile or
other ¢lectronic meuns  shall be decmed to have been received by the close of
business on the day on which it was transmitted orsuch earlier timeas it is confirmed
received by the other Party. Notice delivered by couricr shall be decmed to have
been received on the business day afler it was sent or sach carlier time as it is
confirmed received by the recuiving Party, Notice delivered by mail shall be deemed
to have been received at the end of the third business day after the date of mailing by
prepaid first class mail, except that when there is a strike affecting delivery of mail,
all notices shall be delivered by couricr or by facsimile or other electronic means.

19. Eatire Agreement: This Agreement, including any Pricing Confirmation(s)
referenced herein, contains the entire understanding of the Parties with respect to
the  subject marter ined herein, There are no promises, covenamis or
understandling other than these expressly set forth herein, ‘This Agreement may only
be amended by 3 written instrument executed by the Parties and any modifications
must be agreed to in writing by Company and Buyer. The Partics agree that the
relationship between the Parties shall be that of independent contractors,

20, Applicable Law: As ta al} matters of construction and intempretation, this
Agreement shall be construed, interpreted and govemed under and by the internal
substantive laws of the Commonwealth of Pennsylvania without regard to its choice
of law provisions, This Agr may be ¢ d in one or more than one
coumerpart, including by facsimile, and each exectited counterpant shall be
considered an eriginal, all of which together shall constitute one and the same
Agreement,
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