BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Unified Energy Alliance, LLC				:
							:
		v.					:		C-2015-2492473
							:
							:
Rodger K. Walter,  Ernie Horning, J. Nick Storch,	:
Duane Albright, Andy Youndt, Don Shipp, 		:
Future Energy Solutions, LLC, and Navigate		:
Power, LLC						:



ORDER DENYING MOTION FOR SUMMARY JUDGMENT  


		On March 3, 2016, a Motion for Summary Judgment of Walter, Albright, Youndt, and Shipp (Respondents Individual Agents), with neither a notice to plead nor a motion to suspend litigation schedule attached.  Although the Motion was served upon all parties, it was not served upon the presiding officer.  The presiding officer became aware of the outstanding motion on Friday, March 10, 2016.  The parties were notified by e-mail that they would have an opportunity to have oral argument on the Motion before the hearing scheduled for March 14, 2016.  

		At the hearing on March 14, 2016, Unified Energy Alliance, LLC (UEA) objected to the Motion arguing it was untimely filed as UEA did not have enough time to respond prior to the hearing, and that the arguments made in the Motion could also be made in briefs after the hearing.  Navigate Power, LLC supported the Motion.

		Normally, under 52 Pa Code Section 5.103(c), a party has 20 days to respond to a motion for summary judgment.  I would have shortened the response or suspended the litigation schedule pending disposition on the motion if I had been aware of it prior to March 10, 2016.  Further, all parties were directed in a prior Procedural Order to provide me with copies of all filed documents (and in word electronically).  Therefore, the Motion for Summary Judgment will be denied as untimely filed.

ORDER


THEREFORE,

IT IS ORDERED:

1. That the Motion for Summary Judgment of Walter, Albright, Youndt, and Shipp is hereby denied. 


Date: March 14, 2016									
					Elizabeth Barnes
					Administrative Law Judge
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