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Silver Valley Apartments/Mike Vianello		:
							:
v.						:		C-2015-2510119
						:
PPL Electric Utilities Corporation			:
	


INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge


INTRODUCTION

This Initial Decision denies and dismisses the Formal Complaint for failure to meet the burden of proof.

 HISTORY OF THE PROCEEDING

On October 22, 2015, Silver Valley Apartments/Mike Vianello (Complainant or Silver Valley Apartments) filed a Formal Complaint alleging that PPL Electric Utilities Corporation (PPL) threatened to shut off Silver Valley Apartments/Mike Vianello’s electric service and that PPL had improperly changed Silver Valley Apartments’ account number.
 
On November 16, 2015, PPL filed an Answer to the Formal Complaint.  In its Answer, PPL asserts that another individual established electric service at the same address which generated a final bill for Silver Valley Apartments.  That individual later called and advised that she had supplied the wrong address.  PPL reconnected Silver Valley Apartments under a new account number.

On November 24, 2015, a Telephone Hearing Notice was issued setting a hearing date of January 13, 2016.

On November 25, 2015, I issued a prehearing order setting forth various procedural rules for the hearing.

On January 6, 2016, a Cancellation/Reschedule Hearing Notice was issued changing the hearing date to February 11, 2016, at the Complainant’s request.

On February 11, 2016, the hearing convened as scheduled.  The Complainant appeared on its own behalf and presented no documents.  PPL appeared represented by counsel and presented five documents; all were admitted into the record.  The record closed at the conclusion of the hearing on February 11, 2016.  This matter is now ready for decision.

FINDINGS OF FACT

1. The Complainant and ratepayer is Mike Vianello, owner of Silver Valley Apartments.  He resides at 258-1 Silver Valley Road, Saylorsburg, Pennsylvania 18353.

2. The Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility.

3. On October 8, 2014, a customer requested electric service at the same address as Silver Valley Apartments (256 Silver Valley Road, Saylorsburg, Pennsylvania).  Tr. at 20.

4. On October 24, 2014, PPL changed the Silver Valley Apartments’ account address to the new customer.  Tr. at 21.

5. Several days after October 24, 2014, PPL determined it had made the changes to the Silver Valley Apartments in error.  Tr. at 21.
6. PPL’s system did not allow it to re-activate a closed account number.  Tr. at 23.

7. On February 19, 2015, PPL sent the Complainant a letter explaining that another customer had called to request service at the Silver Valley Apartments’ address, that the change was corrected and that PPL had resumed billing Silver Valley Apartments.  PPL Exh. 7.

8. The February 19, 2015 letter had an enclosure detailing Silver Valley Apartments’ electric service bills from December 23, 2014 through February 4, 2015.  PPL Exh. 7.

9. The Complainant did not provide specific dates of alleged poor treatment by PPL.  Tr. at 14.

10. The Complainant refused to provide his last name to PPL on customer service calls.  Tr. at 15.

DISCUSSION

Burden of proof:

The Complainant has the burden of proving his case.  66 Pa.C.S. § 332(a).  A complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa.Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util.  Comm’n, 623 A.2d 6 (Pa.Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (Pa. 1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa.Super. 1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa.Cmwlth. 1984).

Account change:

Silver Valley Apartments is owned by Mike Vianello.  It is not incorporated.  Mr. Vianello has received and continues to receive electric service from PPL at Silver Valley Apartments.  On October 8, 2014, PPL received a request for service at this address from another customer.  Tr. at 20.  PPL established service in the new customer’s name and a few days later determined the change had been made in error.  Tr. at 21.  PPL could not use the old account number anymore, so it set up a new account number for Silver Valley Apartments and billed accordingly.  Tr. at 23.  Mr. Vianello’s complaint is that the new account number conflicts with his “limited accounting system” and that he cannot make managerial decisions because the year to year information is not available with the new account number.  Tr. at 10.  He wants the old account number back.

This case is a matter of a simple, but honestly made, mistake.  PPL received information of a new customer at the Silver Valley Apartments’ address and accordingly opened a new account and closed the Silver Valley Apartments’ account.  Tr. at 19.  A few days later the same customer called to explain she had given the wrong address for service.  Tr. at 21.  PPL made the changes, but could not reinstate the old account number to Silver Valley Apartments.  PPL asserts that its system does not allow it to reopen a de-activated account number.  Tr. at 23.

There is no doubt that the problem (changing account number) cited in this Formal Complaint was caused by PPL.  That issue is not in dispute.

However, changing the account number was an honest error and that error did not amount to a violation of a statute, regulation or policy.  Changing the account number did not amount to inadequate, inefficient, unsafe, or unreasonable service.  66 Pa.C.S. § 1501.

The Complainant also asserts that he was treated poorly by PPL.  However, he could not provide any dates or times of the alleged poor treatment and failed to meet his burden of proof regarding that allegation.  Tr. at 14.  Indeed, PPL rebutted his allegation asserting that the Complainant failed to return calls PPL made to him, and refused to provide his last name during customer service calls preventing PPL from sharing account information with him.  Tr. at 15.

Summary:

The Complainant failed to meet its burden of proof.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and subject matter.  66 Pa.C.S. § 701
 
2. The Complainant has the burden of proving his case.  66 Pa.C.S. §332(a).  A complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).
 
3. The problem (changing account numbers) described in the Formal Complaint does not violate a statute, regulation or policy, nor does it comprise inadequate, inefficient, unsafe, or unreasonable service.  Pa.C.S. § 1501.

4. The Complainant failed to meet his burden of proof.
ORDER



		THEREFORE,

		IT IS ORDERED:

1. That the Formal Complaint of Silver Valley Apartments/Mike Vianello at Docket No. C‑2015-2510119 is denied and dismissed. 

2. That the Secretary’s Bureau mark Docket No. C-2015-2510119 closed.   



Date:  March 10, 2016						/s/				
							Ember S. Jandebeur
							Administrative Law Judge
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