
1 

2 

3 

. 4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DOCUMENT 
" 0 n " 3 COMMONWEALTH OF PENNSYLVANIA 

\ PUBLIC UTILITY COMMISSION 

x 
IN RE: APPLICATION OR ERIC F. 
WRIGHT 

For t h e r i g h t t o b e g i n t o 
t r a n s p o r t , as a common c a r r i e r , by 
motor v e h i c l e , h o u s e h o l d goods i n 
use, between p o i n t s i n t h e c o u n t i e s 
o f Bucks, D e l a w a r e , Montgomery, and 
P h i l a d e l p h i a , and f r o m p o i n t s i n 
s a i d c o u n t i e s t o o t h e r p o i n t s i n 
P e n n s y l v a n i a . 

I n i t i a l H e a r i n g . 

DOCKET NUMBER 

A-00113409 

X 
Pages 1 t h r o u g h 12 

MAY 14 1997 

S t a t e O f f i c e B u i l d i n g 
B road and S p r i n g Garden S t r e e t s 
P h i l a d e l p h i a , P e n n s y l v a n i a 
H e a r i n g Room #1 

Tuesday, A p r i l 29, 1997 

The above e n t i t l e d m a t t e r met 
p u r s u a n t t o n o t i c e a t 10:00 a.m. 

BEFORE: THE HONORABLE CYNTHIA W. FORDHAM 
A d m i n i s t r a t i v e Law Judge 

-o 
TO 

9> 
VP 

CO 

-o 

ro 
KEENAN REPORTING SERVICE 
80 SOUTH GRANT STREET 

MANHEIM, PENNSYLVANIA 17 545 

33 
m 
o 
m 

rn 
a 

32' co 
m 

EDORIG JO 



1 APPEARANCES: 

2 SCHUBERT, BELLWOAR, CAHILL & QUINN 
BY: RICHARD T. MULCAHEY, JR., ESQUIRE 

3 Two Penn C e n t e r 
S u i t e 1400 

4 P h i l a d e l p h i a , P e n n s y l v a n i a 19102 
For E r i c F. W r i g h t , A p p l i c a n t 

5 

6 WILLIAM H. R. CASEY, ESQUIRE 
99 E a s t C o u r t S t r e e t 

7 D o y l e s t o w n , P e n n s y l v a n i a 18901 
For Clemmer Moving & S t o r a g e , I n c . 

8 and S h e l l y Moving & S t o r a g e , I n c . 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

KEENAN REPORTING SERVICE 



1 ADMINISTRATIVE LAW JUDGE CYNTHIA W. FORDHAM: 

2 Good m o r n i n g , I'm A d m i n i s t r a t i v e Law Judge C y n t h i a 

3 W i l l i a m s Fordham, and t h i s t h e t i m e and p l a c e f o r a 

4 p r e h e a r i n g c o n f e r e n c e i n t h e m a t t e r o f t h e 

5 A p p l i c a t i o n o f E r i c F. W r i g h t a t Docket Number 

6 A-00113409. I n o t e f o r t h e r e c o r d t h e a p p e a r a n c e o f 

7 R i c h a r d T. Mulcahey, J u n i o r , E s q u i r e f o r E r i c F. 

8 W r i g h t , t h e A p p l i c a n t , and W i l l i a m H. R. Casey, 

9 E s q u i r e f o r Clemmer Moving and S t o r a g e and S h e l l y 

10 Moving and S t o r a g e , I n c . 

11 There has been an a p p l i c a t i o n f i l e d by Mr. 

12 W r i g h t and p r o t e s t s have been f i l e d by two c l i e n t s o f 

13 Mr. Casey, Clemmer Moving and S t o r a g e and S h e l l y 

14 Moving and S t o r a g e , I n c . A f t e r t h e p r o t e s t was 

15 f i l e d , t h e r e was a m o t i o n t o s t r i k e f i l e d by Mr. 

16 Mulcahey i n December o f 1996. T h a t m o t i o n was n o t 

17 d e a l t w i t h , a s s i g n m e n t was made t o me, and i n 

18 a p p r o x i m a t e l y March o f '97, I s e n t o u t a p r e h e a r i n g 

19 o r d e r because t h i s was o r i g i n a l l y s e t up f o r a 

20 h e a r i n g , n o t a p r e h e a r i n g c o n f e r e n c e . Mr. Mulcahey 

21 c o n t a c t e d me and i n d i c a t e d t h a t t h e r e was an 

22 o u t s t a n d i n g m o t i o n t o s t r i k e and i n d i c a t e d t h a t Mr. 

23 Casey d i d n o t have an o b j e c t i o n t o - c h a n g i n g t h i s t o a 

24 p r e h e a r i n g c o n f e r e n c e , t h e r e f p r e , t h i s was changed tO' 

25 a p r e h e a r i n g c o n f e r e n c e t o a d d r e s s t h e m o t i o n and any 
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1 o t h e r p r e l i m i n a r y m a t t e r s t h a t we have. Subsequent 

2 t o t h e change, Mr. Casey d i d s u b m i t an answer t o t h e 

3 m o t i o n t o s t r i k e . 

4 A t t h i s t i m e I 1 d l i k e f i r s t Mr. Mulcahey and 

5 t h e n Mr. Casey t o i n d i c a t e , f i r s t o f a l l , any 

6 s e t t l e m e n t n e g o t i a t i o n s and w h e t h e r you want t o 

7 p r o c e e d w i t h t h e m o t i o n a t t h i s t i m e o r n o t , Mr. 

8 Mulcahey. 

9 MR. MULCAHEY: W e l l , Your Honor, I was s o r t 

10 o f p l a c e d i n an awkward p o s i t i o n t h a t t h e r e was a 

11 p e n d i n g m o t i o n t h a t had been p e n d i n g s i n c e December. 

12 W h i l e I am i n c l i n e d t o e n t e r i n t o n e g o t i a t i o n s w i t h 

13 P r o t e s t a n t s f o r r e s t r i c t i v e amendment, i t may n o t be 

14 i n t h e b e s t i n t e r e s t o f my c l i e n t t o do so w i t h t h e 

15 p e n d i n g m o t i o n , and t h a t ' s e s s e n t i a l l y why I 

16 r e q u e s t e d a p r e h e a r i n g c o n f e r e n c e . And I i n d i c a t e d 

17 t o Mr. Casey t h a t we were c e r t a i n l y w i l l i n g t o e n t e r 

18 i n t o n e g o t i a t i o n s b u t t h i s p e n d i n g m o t i o n i s 

19 s o m e t h i n g t h a t we b e l i e v e may n o t n e c e s s i t a t e 

20 n e g o t i a t i o n s i f i t ' s a c t e d upon. 

21 And Your Honor, I j u s t have some r e g u l a t i o n s 

22 t h a t I ' d l i k e t o hand up t o you and t o Mr. Casey, 

23 j u s t two t h i n g s t h a t I ' d l i k e t o p o i n t o u t . Your 

24 Honor. Under 5.101 ( d ) , an answer s h o u l d have been 

25 f i l e d back i n December, t e n days a f t e r t h e f i l i n g o f 
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1 t h e m o t i o n , and t h a t under 5 . 1 0 3 ( d ) , i f t h e 

2 Commission h a s n ' t a c t e d upon t h e m o t i o n s , t h e 

3 p r e s i d i n g o f f i c e r -- i n t h i s c a s e . Your Honor — 

4 w o u l d be a u t h o r i z e d t o r u l e on t h e m o t i o n . And i f 

5 you w o u l d j u s t d i r e c t y o u r a t t e n t i o n t o ( d ) 2 , t h a t i f 

6 a m o t i o n t h a t w o u l d be g r a n t e d w o u l d d i s p o s e o f a 

7 p a r t y * s r i g h t s , i t s h o u l d be a c t e d upon b e f o r e t a k i n g 

8 any f u r t h e r t e s t i m o n y , and t h a t i s why I e s s e n t i a l l y 

9 asked f o r t h i s h e a r i n g t o be s c h e d u l e d as a 

10 p r e h e a r i n g c o n f e r e n c e . 

11 JUDGE FORDHAM: Okay. Mr. Casey? 

12 MR. CASEY: That may be why he asked f o r i t , 

13 b u t t h a t ' s n o t what he t o l d me. We d i d i n t e n d and I 

14 was l e a d t o b e l i e v e we were e n t e r i n g i n t o 

15 n e g o t i a t i o n s f o r r e s t r i c t i v e m o t i o n ? a f t e r a l l , t h i s 

16 a p p l i c a n t has asked f o r a l l t h e P h i l a d e l p h i a , 

17 Delaware V a l l e y r e g i o n i n i t s i n i t i a l a p p l i c a t i o n . 

18 However, t h e f a c t t h a t t h e h e a r i n g was s c h e d u l e d , i n 

19 my mind I t h o u g h t t h e m o t i o n was d i s p o s e d o f by 

20 n o n a c t i o n by t h e b o a r d by t h e PUC by a s s i g n i n g i t f o r 

21 a h e a r i n g . Only when I saw t h e l e t t e r s come d i d I 

22 r e a l i z e t h a t Mr. Mulcahey was r e l y i n g p u r e l y on h i s 

23 m o t i o n and n o t e n t e r i n g i n t o n e g o t i a t i o n s . The PUC 

24 code, t h e law i t s e l f , a s i d e f r o m t h e m o t i o n s -- i t ' s 

2 5' n o t c l e a r t o me t h a t t h e PUC i t s e l f d i d n ' t have 
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1 a u t h o r i t y t o r u l e on t h a t m o t i o n p r i o r t o a s s i g n i n g 

2 you t o t h i s c a s e . I t seems t o me t h e i r p o i n t was 

3 based on m e r i t s and i f t h e m o t i o n was s t i l l o u t , 

4 t h a t ' s why I s e n t my answer when I r e a l i z e d what he 

5 was t r y i n g t o do. 

6 JUDGE FORDHAM: I n y o u r answer, you r e f e r t o 

7 h a v i n g s e n t some o f t h e documents t h a t were m i s s i n g 

8 f r o m t h e i n i t i a l p r o t e s t . I d o n ' t see t h o s e 

9 documents. Were t h e y s e n t t o H a r r i s b u r g a l s o ? 

10 MR. CASEY: Yes. 

11 JUDGE FORDHAM: D i d you a l s o f i l e y o u r answer 

12 i n H a r r i s b u r g ? 

13 MR. CASEY: Yes, I d i d . Are you t a l k i n g 

14 a b o u t t h e r i g h t s ? 

15 JUDGE FORDHAM: Yes. 

16 MR. CASEY: Okay, I t h i n k I s e n t them t o 

17 R i c h a r d b e f o r e , I d o n ' t t h i n k I s e n t them t o 

18 H a r r i s b u r g . 

19 MR. MULCAHEY: T h a t ' s c o r r e c t , Your Honor. 

20 Mr. Casey s e n t me c o p i e s o f t h e r i g h t s on March 20, 

21 1997. 

22 MR. CASEY: T h a t ' s when we were s t a r t i n g t o 

23 t a l k a b o u t a r e s t r i c t i v e amendment, b u t t h a t ' s what I 

24 t h o u g h t . 

25 MR. MULCAHEY: I j u s t want t o make s u r e i t ' s 
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1 c l e a r t h a t we c e r t a i n l y do n o t oppose e n t e r i n g i n t o 

2 n e g o t i a t i o n s ; i n f a c t , we w o u l d l i k e t o do t h a t , 

3 However, we had t h i s m o t i o n t h a t has been p e n d i n g 

4 s i n c e December and I t h i n k t h e r e i s a c o n f l i c t o f my 

5 c l i e n t ' s i n t e r e s t i n e n t e r i n g ^ i n t o n e g o t i a t i o n s 

6 b e f o r e a p e n d i n g m o t i o n i s a c t e d upon. 

7 JUDGE FORDHAM: I ' d j u s t l i k e t o say f o r t h e 

8 r e c o r d t h a t I d i d n o t have t h e c o m p l e t e r e c o r d a t t h e 

9 t i m e ; i n f a c t , when I s e n t o u t t h e p r e h e a r i n g o r d e r , 

10 I j u s t was aware who t h e p a r t i e s were and an 

11 a p p l i c a t i o n i n p r o t e s t had been . f i l e d . I had l a t e r 

12 r e c e i v e d t h e r e c o r d s f r o m H a r r i s b u r g , and as I 

13 i n d i c a t e d , t h e p r o t e s t was i n c l u d e d i n t h e 

14 a p p l i c a t i o n and t h e m o t i o n , and t h a t ' s a l l I g o t f r o m 

15 t h e H a r r i s b u r g o f f i c e . 

16 MR. CASEY: Your Honor, I t h i n k c e r t a i n l y i n 

17 t h e s p i r i t o f t h e l a w , t h e A p p l i c a n t was n o t i f i e d i n 

18 a t i m e l y manner o f my c l i e n t ' s p r o t e s t . I t i s t r u e , 

19 t h e r e were some t e c h n i c a l p r o b l e m s w i t h t h e p r o t e s t 

2 0 b u t t h e y were i d e n t i f i e d , and t h e f a c t t h a t t h e y 

21 encompassed a good p o r t i o n o f t h e a r e a t h a t he's 

22 s e e k i n g o r a l l o f i t was a l s o u n t i m e l y , and 

23 t h e r e f o r e , I t h i n k t h e p r o t e s t , a ssuming t h a t t h e PUC 

2 4 s c h e d u l e d a h e a r i n g , I t h i n k t h e y meant t o a l l o w i t 

25 t o go t o a h e a r i n g . The i s s u e i s need, t h e same 
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8 

1 i s s u e ; what i s t h e p r o b l e m , who has been p r e j u d i c e d 

2 here? 

3 JUDGE FORDHAM: Mr. Mulcahey, a r e you s a y i n g 

4 t h a t you have been p r e j u d i c e d o r j u s t t h a t you want 

5 an answer t o t h e m o t i o n p r i o r t o p r o c e e d i n g ? 

6 MR. MULCAHEY: I was h o p i n g . Your Honor, 

7 t h e r e w o u l d be an answer f i l e d t o t h e m o t i o n , and 

8 e v e n t u a l l y t h e Commission w o u l d a c t upon i t , and i f 

9 t h e Commission d i d n ' t a c t upon i t , t h e n a c c o r d i n g t o 

10 t h e r e g u l a t i o n s t h a t once a p r e s i d i n g o f f i c e r was 

11 s e l e c t e d , t h a t t h e Commission w o u l d f o r w a r d t h e f i l e 

12 t o him o r h e r and t h a t t h e A d m i n i s t r a t i v e Law Judge 

13 w o u l d be i n a p o s i t i o n t o r e v i e w t h e m o t i o n and t h e 

14 answer, and I know t h a t t h a t d i d n ' t happen i n t h i s 

15 case and t h a t ' s one o f t h e r e a s o n s why I r e q u e s t e d 

16 t h a t i t be c o n v e r t e d t o a p r e h e a r i n g c o n f e r e n c e . 

17 C e r t a i n l y we d i d n ' t want t o c l o s e t h e doo r t o 

18 n e g o t i a t i o n s , b u t I t h i n k t h e Commission has p l a c e d 

19 t h i s a p p l i c a n t i n a v e r y d i f f i c u l t p o s i t i o n o f 

20 b a r g a i n i n g a g a i n s t h i s own i n t e r e s t w i t h t h i s p e n d i n g 

21 m o t i o n . 

22 MR. CASEY: I d o n ' t a g r e e w i t h t h a t a t a l l . 

23 He's g o t t o p r o v e need, he's asked f o r t h e w h o l e 

24 Delaware V a l l e y . 

25 JUDGE FORDHAM: I f I u n d e r s t a n d t h i s r i g h t , 
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1 Mr, Casey, Clemmer Moving and S t o r a g e " t r a n s p o r t s 

2 h o u s e h o l d goods and o f f i c e f u r n i t u r e i n use, between 

3 p o i n t s i n t h e C i t y and County o f P h i l a d e l p h i a , " and 

4 S h e l l y Moving and S t o r a g e " t r a n s p o r t s h o u s e h o l d goods 

5 i n use and f u r n i t u r e between p o i n t s i n t h e b o r o u g h o f 

6 P o t t s t o w n , Montgomery County, and w i t h i n t e n ( 1 0 ) 

7 m i l e s by t h e u s u a l l y t r a v e l e d h i g h w a y s o f t h e l i m i t s 

8 o f t h e s a i d b o r o u g h , and f r o m p o i n t s i n t h e s a i d a r e a 

9 t o p o i n t s w i t h i n s e v e n t y - f i v e (7 5) m i l e s by t h e 

10 u s u a l l y t r a v e l e d highways o f t h e l i m i t s o f t h e s a i d 

11 b o r o u g h ; " and a l s o , " f r o m p o i n t s n o t e x c e e d i n g 

12 t w e n t y - f i v e (2 5) m i l e s f r o m t h e b o r o u g h o f P o t t s t o w n , 

13 Montgomery County, e x c l u d i n g Delaware C o u n t y , t o 

14 p o i n t s i n t h e b o r o u g h o f P o t t s t o w n , Montgomery 

15 C o u n t y , t o p o i n t s i n t h e b o r o u g h o f P o t t s t o w n , 

16 Montgomery County, and w i t h i n t e n m i l e s by t h e 

17 u s u a l l y t r a v e l e d highways o f t h e l i m i t s o f s a i d 

18 b o r o u g h ; " and a l l o f t h e s e p o r t i o n s a r e i n c l u d e d i n 

1.9 t h e p a r t t h a t Mr. W r i g h t i s s e e k i n g w h i c h i s between 

20 p o i n t s i n t h e c o u n t i e s o f Bucks, D e l a w a r e , Montgomery 

21 and P h i l a d e l p h i a , and f r o m p o i n t s i n s a i d c o u n t i e s t o 

22 p o i n t s i n P e n n s y l v a n i a , i s t h a t c o r r e c t ? 

23 MR, CASEY: Yes, Your Honor, e x c e p t Clemmer 

24 b a s i c a l l y has t h e Diamond A u t h o r i t y w h i c h i s t h e 

2 5 a u t h o r i t y r u n n i n g t h r o u g h t h e M o r r i s v i l l e and Bucks 
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10 

County t h r o u g h D o y l e s t o w n t h e n t o N o r r i s t o w n t h e n t o 

West C h e s t e r , so p a r t s o f Bucks County Clemmer does 

n o t have r i g h t s i n and he's asked f o r t h e e n t i r e 

Bucks County. 

JUDGE FORDHAM: Okay. Those were t h e 

q u e s t i o n s t h a t I had a f t e r r e v i e w i n g t h e m o t i o n and 

a l s o t h e answer t o t h e m o t i o n . I d o n ' t have any 

o t h e r q u e s t i o n s r i g h t now b u t I d o n ' t want t o r u l e on 

t h e m o t i o n f r o m t h e bench, I w i l l i s s u e a w r i t t e n 

d e c i s i o n r e g a r d i n g t h a t . So a t t h i s p o i n t , I d o n ' t 

t h i n k we can go any f u r t h e r . 

Are t h e r e any o t h e r t h i n g s t h a t we need t o 

d i s c u s s b e f o r e I r u l e on t h e m o t i o n , Mr. Mulcahey? 

MR. MULCAHEY: No, Your Honor, b u t s i n c e Mr. 

Casey i s h e r e , we c e r t a i n l y w i l l spend some t i m e 

d i s c u s s i n g maybe a p o s s i b l e r e s o l u t i o n t o t h e c a s e , 

and i f we do, we w i l l c o n t a c t Your Honor, t h u s 

n e c e s s i t a t i n g no a c t i o n on t h e m o t i o n . 

JUDGE FORDHAM: Okay. Mr. Casey, do you have 

a n y t h i n g e l s e ? 

MR. CASEY: No. 

JUDGE FORDHAM: Okay, t h a n k you v e r y much. 

I f you do come t o a r e s o l u t i o n , p l e a s e n o t i f y me, and 

as you i n d i c a t e d t h e r e w i l 1 be no need f o r me t o r u l e 

on t h e m o t i o n , b u t i f I d o n ' t hear f r o m y o u , I w i l 1 
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r u l e on t h e m o t i o n . Thank y o u . 

MR. MULCAHEY: Thank y o u . Your Honor 

( H e a r i n g c o n c l u d e d a t 10:34 a.m.) 
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C E R T I F I C A T I O N 

I HEREBY CERTIFY t h a t t h e p r o c e e d i n g s and 

e v i d e n c e a r e c o n t a i n e d f u l l y and a c c u r a t e l y i n t h e 

s t e n o g r a p h i c n o t e s t a k e n by me upon t h e f o r e g o i n g 

m a t t e r on J a n u a r y 16, 1995, and t h a t t h i s i s a 

c o r r e c t t r a n s c r i p t o f same. 

B a r b a r a J . L o d i s e 
C o u r t R e p o r t e r 

Notarial Seal 
Barbara J. Lodise, Notary Publtc 
Hulmeville Boro, Bucks County 

My Commission Expires March 26, 2001 

Member, Pennsylvania Association of Nciaries 

(The f o r e g o i n g c e r t i f i c a t i o n o f t h i s t r a n s c r i p t 

does n o t a p p l y t o any r e p r o d u c t i o n o f t h e same by any 

means u n l e s s under t h e d i r e c t c o n t r o l a n d / o r 

s u p e r v i s i o n o f t h e c e r t i f y i n g r e p o r t e r . ) 
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