BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Rita Dalinka 








:








:


v.





:

C-2015-2509071








:

A. Mastrocco Jr. Moving & Storage, Inc.

:

ORDER CONTINUING HEARING



A telephonic hearing in this matter was held on April 6, 2016.  As a result of what occurred at that hearing, I am (again) continuing this case until a later date.



This hearing had previously been continued from January 7, 2016, at the request of the Complainant, Rita Dalinka on the grounds of medical reasons.  A. Mastrocco Jr. Moving & Storage, Inc., the Respondent, had no objection to that request, and on December 22, 2015, I issued an Order granting a continuance.



In an earlier prehearing Order dated December 3, 2015, I advised the Respondent, that as a corporation, an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, must represent the Respondent in this proceeding.   This is required by the Commission’s procedural rules at 52 Pa. Code § 1.21 et seq.  A corporation not represented by counsel will not be allowed to participate in a hearing or contested litigation.



At the hearing on April 6, 2016, Anthony Mastrocco, Jr., indicated that he would speak for his firm.  Mr. Mastrocco is not an attorney.  Representation of a corporation by a non-attorney is not allowed under the Commission’s procedural rules at 52 Pa. Code § 1.21 et seq., and I so re-advised Mr. Mastrocco.  Mr. Mastrocco then requested a continuance so as to retain counsel.  Ms. Dalinka vigorously objected to a further continuance stating that she was prepared to go forward with her case, and that rescheduling might prove difficult.


I am not unsympathetic to Ms. Dalinka’s argument.  Respondent was advised of the requirement of representation by counsel prior to the hearing.  On the other hand, Mr. Mastrocco had graciously agreed to Ms. Dalinka’s request for a continuance in December, 2015.



The Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code § 1.15(b) state that, “Only for good cause shown will requests for continuance be considered.”   While it is not clear why Respondent appeared without counsel on April 6, 2016, in the interest of equity and allowing both parties a chance to be heard, I am overruling Ms. Dalinka’s objection and am granting a further continuance so that Respondent may retain counsel.  However, if Respondent appears again without counsel, the hearing will go forward, and Respondent will not be allowed to participate in the hearing.


Finally, while Complainant was not clear in her original Complaint with respect to the relief she is seeking, at the start of the hearing on April 6, 2016, it became clear that she is seeking cash damages for alleged damage to property moved by Respondent.  It is well   established that the Commission does not have the jurisdiction to order a public utility to pay monetary damages.
 See Byer v. Peoples Natural Gas Co., 380 A.2d 383 (Pa. Super. 1977) (holding that the Commission does not have the authority to award damages); Feingold v. Bell of Pennsylvania, 477 Pa. 1, 383 A.2d 791 (1977) (holding that the Commission does not have the authority to award damages), DeFrancesco v. Western Pennsylvania Water Company, 499 Pa. 374, 453 A.2d 595 (1982); Elkin v. Bell of Pa., 491 Pa. 123, 420 A.2d 371 (1980).  I cautioned Complainant that if she is seeking an award of damages, then she is in the wrong venue, and that while a Commission administrative law judge may impose a civil penalty on a utility, if warranted, those funds will go to the state General Fund, not to a Complainant.
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Motion for Continuance of Hearing made by A. Mastrocco Jr. Moving & Storage, Inc., on April 6, 2016,  at Docket No. C-2015-2509071 is granted. 



2.
That the hearing is continued and will be rescheduled.



3.
That Respondent A. Mastrocco Jr. Moving & Storage, Inc. shall retain counsel for representation in this proceeding as required by the Commission’s procedural rules at 52 Pa. Code § 1.21 et seq.  Respondent is cautioned that it must be represented by counsel in this contested proceeding.
Date:
April 7, 2016


















Dennis J. Buckley








Administrative Law Judge
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� 	There may be an additional jurisdictional issue in this case because the movement of goods appears to have been in interstate, not intrastate, commerce.  
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