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Theresa Brown-Albert				:
							:
	v.						:			F-2013-2342492
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION ON REMAND


Before
Dennis J. Buckley
Administrative Law Judge


		This Initial Decision on remand dismisses the formal Complaint filed by Theresa Brown-Albert (Complainant) against PPL Electric Utilities Corporation (PPL).  Ms. Brown-Albert alleged billing errors, claiming that PPL incorrectly transferred charges from her then-husband’s account and her mother-in-law’s account to Ms. Brown-Albert’s account.  The original Complaint was a timely appeal of a determination by the Commission’s Bureau of Consumer Services at Case No. 3010341.  On remand, the Complainant did not meet her burden of proving that she is entitled to relief.

HISTORY OF THE PROCEEDING

		On December 21, 2012, Complainant filed a formal Complaint against PPL alleging that PPL had mis-billed or overbilled her.

		On January 10, 2013, the Secretary of the Commission served the Complaint on PPL.

		On January 30, 2013, PPL filed an Answer in which it denied the allegations set forth in the Complaint.

		On February 4, 2013, a Notice issued by the Office of Administrative Law Judge (OALJ) established March 13, 2013 as the date for an initial telephonic hearing in this case.

		On February 12, 2013, I issued a standard form prehearing Order.

		On March 13, 2013, a telephonic hearing convened at the Commission’s Harrisburg office.  Kimberly G. Krupka, Esquire, appeared on behalf of PPL.  Complainant was present and represented herself, offering testimony and presenting six exhibits: Complainant’s Exhibit No. 1, a PPL OnTrack Program letter dated May 10, 2012 for Account No. 1949097073; Complainant’s Exhibit No. 2, PPL Bills for September 2012, April 2012, November, 2012, January 2013; Complainant’s Exhibit No. 3, PPL Bill for March 2010; Complainant’s Exhibit No. 4, PPL Bill for April, 2010; Complainant’s Exhibit No. 5, PPL Bill for May, 2010; Complainant’s Exhibit No. 6, an Account Activity Statement dated June 8, 2012.  PPL presented the testimony of one witness, Mae Dorris, a Customer Service Representative for PPL.  PPL offered fifteen exhibits:  PPL Exhibits 1A, 2I, 1G, 2E, 1I, 2D, 1E, 2F, 1J, 2B, 1K, 2A, 1F, 2C, all of which are Account Activity Statements; and, PPL Exhibit 4A, a deed search document.

		The hearing concluded on March 13, 2013.  On March 28, 2013, the official transcript of the hearing was filed with the Secretary of the Commission.  The record in this proceeding consists of the 75 page transcript, Complainant’s Exhibit Nos. 1-5, and PPL Exhibits 1A, 2I, 1G, 2E, 1I, 2D, 1E, 2F, 1J, 2B, 1K, 2A, 1F, 2C, and 4A.  No briefs were filed.  The record closed on March 28, 2013 with the filing of the transcript.

		On April 15, 2014, an Initial Decision was issued dismissing the Complaint, finding that Complainant had failed to prove by a preponderance of the evidence that she has been incorrectly billed and finding that there had been no showing that PPL failed to maintain adequate, efficient, safe and reasonable service and facilities as required by the Public Utility Code (Code).  

		Exceptions to the Initial Decision were filed by Complainant on April 28, 2014, with Replies to the Complainant’s Exceptions filed by PPL Electric on May 12, 2014.

		On December 3, 2014, the Commission vacated the Initial Decision and remanded the case to the OALJ for further hearing and the issuance of an Initial Decision on Remand, in order to determine whether the Complainant received any benefit from the electric service provided by PPL Electric Utilities Corporation to the Complainant’s mother-in-law and husband during the time periods in which those individuals resided in what Complainant calls “Apartment 1” at 3985 Locust Grove Road, Columbia, Pennsylvania.

		On December 23, 2014, a Notice was issued scheduling a Telephonic Hearing on Remand for February 4, 2015.

		On January 23, 2015, a Prehearing Order setting forth the Commission’s directive on remand was issued to the parties.

		On February 4, 2015, a telephonic hearing convened at the Commission’s Harrisburg office.  Kimberly G. Krupka, Esquire, appeared on behalf of PPL.  Complainant was present and represented herself, offering testimony and presenting five exhibits: Complainant’s Remand Exhibit No. 1, a letter dated October 13, 2010 addressed to Doris Logan; Complainant’s Exhibit No. 2, a bill addressed to Troy Donellie Albert for Account No. 19090-97142 dated February 15, 2011; Complainant’s Exhibit No. 3, a bill addressed to Complainant for Account No. 19290-97111 dated January 13, 2012; Complainant’s Exhibit No. 4, a bill addressed to Complainant for Account No. 19290-97120 dated September 12, 2013; and Complainant’s Exhibit No. 5, a bill addressed to Complainant for Account No. 19290-97139 dated November 12, 2014. PPL presented the testimony of two witnesses, Tammy Nalesnik, a PPL Customer Service Representative, and Karen Braas, a PPL Customer Contact Representative.  PPL offered eighteen exhibits:  PPL Exhibits Nos. 1, 2, 3A, 3B, 4A, 4B, 5A, 5B, 5C, 5D, 5E, 5F, 6A, 6B, 6C, 6D, all of which are Account Activity Statements relative to service at the residence; PPL Exhibit No. 7, a Property Report from the Lancaster County Recorder of Deeds website, and PPL Exhibit No. 8, an Accurint Report relative to the property.  PPL Exhibits Nos. 1, 2, 3A, 5A, 5B and 7 were received into evidence.

		The record closed on February 25, 2015, with the filing of the transcript.  The record in this remanded proceeding consists of the 87 page transcripts and the admitted exhibits. No briefs were filed.

		This matter is now ready for decision.

FINDINGS OF FACT

		1.	Complainant is Theresa Brown-Albert who receives residential electric service from PPL Electric Utilities Corporation at 3985 Locust Grove Road, Columbia, Pennsylvania.

		2.	Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility company providing electric service to the Complainant’s service address.

		3.	Theresa Brown-Albert is the owner of the residence at 3985 Locust Grove Road, Columbia, Pennsylvania, and the residence is listed by Lancaster County as a single-family dwelling.  March 13, 2013, PPL Exhibit No. 4-A; February 4, 2015, Tr. 49, 52, PPL Exhibit No. 7.

		4.	Complainant has been residing at the service address since December, 2005.  March 13, 2013, Tr. 8; February 4, 2015, Tr. 10

		5.	In previously applying for customer assistance programs and in seeking payment arrangements with PPL, Complainant identified two adults between the ages of 18 and 62, and four children: Complainant, her daughter Bianca Brown, Complainant’s child and three children of her sister. February 4, 2015, Tr.  24.

		6.	There is one mailbox for the residence.  February 4, 2015, Tr. 27.

		7.	There are four circuit breaker boxes in the residence: one is for the “house meter,” while the remaining circuit breaker boxes are each associated with individual “apartments.” February 4, 2015, Tr. 38

		8.	Complainant filed for bankruptcy in November, 2008. March 13, 2013, 
Tr. 9.

		9.	PPL wrote off balances owing for electric service rendered prior to November, 2008. March 13, 2013, Tr. 42.

		10.	The residence at 3985 Locust Grove Road, Columbia, Pennsylvania is a single-family dwelling, not an “optional apartment complex,” though it is nominally divided by Complainant in her testimony into three physically unmarked and unnumbered “apartments.”  March 13, 2013, Tr. 9, 17-18, 27-28; February 4, 2015, Tr. 27-28, 56, PPL Exhibit No. 7.

		11.	Complainant uses both electric baseboard heat and propane heat in the winter, but the propane heat served only the second floor of the residence (“Apartments 2 and 3”).  February 4, 2015, Tr. 21, 38-39.

		12.	Prior to 2006, service for the first floor of the residence, referred to by Complainant as “Apartment 1,” was billed to Complainant.  Tr. 67.

		13.	The first floor of the residence, referred to by Complainant as “Apartment 1,” was occupied circa 2006-2010 during two non-consecutive periods by Doris Logan, Complainant’s mother-in-law, now deceased.  March 13, 2013, Tr. at 12, 18, 26-27; February 4, 2015, Tr. 10, 28, 31, 34, 46.

		14.	Ms. Logan had a lease from Complainant for “Apartment 1” with Complainant as Lessee, was renting that space from Complainant, and Ms. Logan was responsible for paying for utilities.  February 4, 2015, Tr. 16.

		15.	From November 24, 2008, to September 15, 2010, Doris Logan was not residing in “Apartment 1,” and service was placed in Complainant’s name during that gap in Ms. Logan’s occupancy.  February 4, 2015, Tr. 46; 67.

		16.	Ms. Logan passed away on August 30, 2010.  February 4, 2015, Tr. 13-14, 36.

		17.	Ms. Logan owed PPL $1,533.31 as of October 13, 2010.  February 4, 2015, Tr. 12, Complainant’s Remand Exhibit 1.

		18.	The $1,533.31 balance owed on Doris Logan’s account 19090-97133 was never transferred to Complainant.  February 4, 2015, Tr. 43-44.

		19.	After Ms. Logan’s death, responsibility for the electric service, but NOT for unpaid bills related to “Apartment 1,” was transferred to Complainant.  February 4, 2015, Tr. 44-45, 68.

		20.	Troy Donielle Albert was Complainant’s husband and until at least January, 2013 resided at 3985 Locust Grove Road, Columbia Pennsylvania. March 13, 2013, Tr. 19, 26; February 4, 2015, Tr. 18.

		21.	Troy Donielle Albert occupied but did not lease “Apartment 1” from Complainant from 2011 to 2013.  February 4, 2015, Tr. 16-17, 49.
		
		22.	After Ms. Logan’s death, Troy Donielle Albert and Complainant experienced marital problems, but Troy Donielle Albert continued to live in the residence, occupying the first floor of the house, referred to by Complainant as “Apartment 1.” February 4, 2015, Tr. 19, 36.

		23.	Complainant’s divorce from Mr. Albert occurred in July, 2014, and it was at that time that Mr. Albert left the residence.  February 4, 2015, Tr. 36.

		24.	Billing for service to “Apartment 1” was placed in the name of Troy Donielle Albert on Account No. 19090-97142 from September 14, 2010 through September 14, 2012.  February 4, 2015, Tr. 49.

		25.	Unpaid bills in the amount of $2,213.75 for service to “Apartment 1” while it was occupied by Troy Donielle Albert were transferred to Complainant’s Account No. 19090-97151 on November 21, 2012.  February 4, 2015, Tr. 49-50, 61, PPL Exhibit 3A.

		26.	The unpaid bill in the amount of $2,213.75 for service to “Apartment 1” while it was occupied by Troy Donielle Albert, which was subsequently transferred to Complainant’s name, is the amount in controversy in this case.  February 4, 2015, Tr. 61.

		27.	On September 14, 2012, service to “Apartment 1” was once again placed in the name of Complainant.	

DISCUSSION

		As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa.C.S.A. § 332(a).  To satisfy this burden, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission's adjudication must be based upon substantial evidence.  Mill v. Comm'w., Pa. Pub. Util. Comm'n, 447 A.2d 1100 (Pa. Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm'n, 623 A.2d 6 (Pa. Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm'n, 413 A.2d 1037 (Pa. 1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super. 1960); Murphy v. Commonwealth, Dep't. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

		The Complainant alleges a mis-billing in that she claims that: (1) the estate of her late mother-in-law, Doris Logan, and (2) her ex-husband, Troy Donielle Albert, are responsible for $1,533.31 and $2,213.75, respectively, for charges incurred for electric service at the residence at 3985 Locust Grove Road, Columbia, Pennsylvania.  Complainant bases this on her contention that because the residence is sometimes described by Complainant as being divided into “apartments,” she is not responsible for the bills incurred by those two individuals.

		A considerable amount of clarity was provided at the hearing on remand, although I must note that it continued to be difficult to elicit direct responses from Complainant, even with respect to a direct question, such as whether the property had a single mailbox (Tr. 25-27).  It was made clear at the February 4, 2015 hearing on remand that contrary to Complainant’s claim, the $1,533.31 balance owed on Doris Logan’s account No. 19090-97133 was never transferred to Complainant.  February 4, 2015, Tr. 43-44.  Thus, that amount is not at issue in this proceeding.  The unpaid bill in the amount of $2,213.75 for service to the first floor of the residence (referred to by Complainant as “Apartment 1”) while it was occupied by Troy Donielle Albert, which balance was subsequently transferred to Complainant’s name, is the sole amount in controversy in this case.  February 4, 2015, Tr. 61.

		Troy Donielle Albert was Complainant’s husband, and until at least 2014 resided at 3985 Locust Grove Road, Columbia Pennsylvania. March 13, 2013, Tr. 19, 26; February 4, 2015, Tr. 18.  Mr. Albert occupied but did not lease the first floor of the residence, referred to by Complainant as “Apartment 1,” from September 14, 2010 through at least 2013.  February 4, 2015, Tr. 16-19, 49.

		Was Mr. Albert a resident in a single family dwelling with his wife, or was he a renter, like Ms. Logan, and solely responsible for bills associated with service to the first floor?  The record in this case is replete with contradictory testimony, even from Complainant herself, as to whether “Apartment 1” was really an apartment.  Upon questioning by myself at the hearing on March 13, 2013, Complainant insisted that the residence is a “one family house.”  March 13, 2013, Tr. at 8-9.  The records of Lancaster County list the residence as a single-family dwelling.  February 4, 2015, Tr. 49, 52, PPL Exhibit No. 7.  However, when it comes to billing, Complainant describes the structure as three separate apartments.  But while different areas of the house are separately metered, a preponderance of the evidence establishes that the residence is not an apartment building, and that Doris Logan’s lease arrangement was an anomaly, explained by Complainant as necessitated solely by requirements of the Pennsylvania Office of Aging.  February 4, 2015, Tr. 16.

		There are, nevertheless, critical distinctions between Ms. Logan’s occupancy of the first floor/Apartment 1 and Mr. Albert’s occupancy of that space.  Ms. Logan had a lease from Complainant.  Mr. Albert did not.  Ms. Logan was Complainant’s mother-in-law.  Mr. Albert was Complainant’s husband.  The unpaid balance of Ms. Logan’s account was never transferred to Complainant.  The unpaid balance of her husband’s account was.

		After Ms. Logan’s death in 2010, Mr. Albert and Complainant experienced marital problems, but Mr. Albert continued to live in the residence.  According to PPL, billing for service to the first floor of the residence was placed in his name on Account No. 19090-97142 from September 14, 2010 through September 14, 2012.  February 4, 2015, Tr. 49.  Unpaid bills in the amount of $2,213.75 for service to “Apartment 1” while it was occupied by Mr. Albert were transferred to Complainant’s Account No. 19090-97151 on November 21, 2012.  February 4, 2015, Tr. 49-50, 61, PPL Exhibit 3A.

		Again there was never a lease between Complainant and Mr. Albert.  Mr. Albert’s occupancy of the first floor of the residence was due to the marital situation then prevailing between Mr. Albert and Complainant.  What is relevant is that the two were still married and still residing at the same address during the period when the disputed charges occurred.  The fact that service to different parts of the residence was separately metered does not change that fact, and in the absence of a lease or some other writing under which Mr. Albert assumed sole responsibility for billing to the first floor, I cannot affix sole legal responsibility for the bill to him.

		This case was remanded to answer the specific question: “[W]hether the Complainant actually benefitted from the service provided to her now-deceased mother-in-law and estranged husband during the respective time periods in which they resided in Apartment 1 at the Service Address.”  Theresa Brown-Albert v. PPL Electric Utilities Corporation, Docket No. F-2013-2342492, (Order entered December 3, 2014) at 11.  As explained above, Complainant was never billed for service to her mother-in-law, so that issue is moot.  And while the hearing of February 4, 2015 did not probe the nature of the relationship between husband and wife, the fact remains that during the period in question, the two were married and living at and in the same residence.  Establishing a more specific benefit to Complainant may not be possible.  For whatever reason or reasons, Complainant and Mr. Albert found it advantageous to continue to share the residence, and unlike the situation with her mother-in-law, Complainant did not require a lease or even a writing in some form from Mr. Brown assuring payment of “his share,” of expenses.  

		To do as Complainant wishes and to re-assign responsibility for a bill to Mr. Albert, we would have to step beyond the fact that the Complainant and her husband were still legally married at the time the debt was incurred.  We would have to either explicitly or implicitly make assumptions about the state of the marriage outside the reality that the two were still sharing the residence as at least a nominally married couple.  The apportionment of responsibility for what is, in fact, a marital debt is not properly before us.  
		Complainant produced no evidence at the hearing on remand to establish that she has been incorrectly billed by PPL, or that PPL erred or violated the law by transferring the outstanding balance owed by her then husband Troy Donielle Albert into her name.[footnoteRef:1]   [1:  	I note that neither the Code nor the rules and regulations of the Commission differentiate between the responsibilities of an “estranged” husband and one who is, presumptively, happily married.    ] 


		Regarding transfer of accounts, 52 Pa.Code § 56.16(b) provides, in pertinent part, that "[i]n the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a public utility may transfer an unpaid balance to a new residential service account of the same customer."

		The term "customer" is defined at Chapter 56 of Title 52 of the Pennsylvania Code as:

A natural person at least 18 years of age in whose name a residential service account is listed and who is primarily responsible for payment of bills rendered for the service or an adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential public utility service is requested. A natural person remains a customer after discontinuance or termination until the final bill for service is past due.

		Complainant has failed to prove by a preponderance of the evidence that she has been incorrectly billed.  There has been no showing that PPL has failed to maintain adequate, efficient, safe and reasonable service and facilities as required by the Code.  Therefore, the Complaint in this case must be dismissed.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the subject matter and parties to this proceeding.  66 Pa.C.S. §§ 701, 1501.

		2.	Pursuant to 66 Pa.C.S. § 332(a), the burden of proof in this proceeding is on the Complainant.

		3.	A customer is defined as a natural person at least 18 years of age in whose name a residential service account is listed and who is primarily responsible for payment of bills rendered for the service or an adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential public utility service is requested.  A natural person remains a customer after discontinuance or termination until the final bill for service is past due. 52 Pa.Code § 56.2.

		4.	Complainant failed to sustain her burden of establishing that the Respondent improperly transferred an unpaid balance to her residential service account.

		5.	The Complainant has not met her burden of proving that she is entitled to relief.  66 Pa.C.S. § 332(a).

ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the Complaint of Theresa Brown-Albert against PPL Electric Utilities Corporation at Docket No. F-2013-2342492 is hereby dismissed.

		2.	That the case at Docket No. F-2013-2342492 be marked closed.


Dated:  April 5, 2016						/s/					
							Dennis J. Buckley
							Administrative Law Judge
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