BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Janet Fairchild						:
							:
	v. 						:		F-2015-2500157
							:
PPL Electric Utilities Corporation			:
	


INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge


This Initial Decision finds that the Complainant failed to prove that PPL violated a statute, regulation or Commission order, but proved that she is entitled to a payment arrangement.  The Initial Decision further finds that the Complainant has been given the most advantageous payment arrangement based upon her income and household size.

 HISTORY OF THE PROCEEDING


On August 20, 2015, Janet Fairchild (Complainant) filed a Formal Complaint with the Public Utility Commission against PPL Electric Utilities Corporation (PPL or Respondent) alleging that PPL was threatening to shut off her service and requesting a payment arrangement.  The Formal Complaint is a timely appeal from a Bureau of Consumer Services (BCS) informal decision at Case No. 3358869.  In its decision, the BCS found that the Complainant must pay $238 budget billing per month, plus $36 toward her arrearage for a total monthly bill of $274.


On September 14, 2015, PPL filed an Answer admitting that PPL had notified the Complainant of its intent to terminate service for an unpaid balance.  PPL also noted that the payment arrangement she currently has from a BCS informal decision is the most advantageous payment arrangement to which she is entitled.

On September 30, 2015 a Telephone Hearing Notice was issued setting a hearing date of November 23, 2015, and the matter was assigned to me.

On October 9, 2015, I issued a Prehearing Order advising the parties of various procedural rules.

The hearing convened on November 23, 2015.  The Complainant appeared and represented herself.  PPL appeared and was represented by counsel.  The Complainant proffered no exhibits.  PPL proffered no exhibits.  The record closed at the conclusion of the hearing.  This matter is now ready for decision.

FINDINGS OF FACT

1. The Complainant is Janet Fairchild.  Ms. Fairchild resides at and receives electric service at 833 West 6th Street, Hazleton, Pennsylvania.  Tr. at 5.
 
2. The Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility.

3. The Complainant is the only person in her household.  Tr. at 11.

4. As of the time of the hearing, the Complainant had made only two payments on her bill for all of 2015.  She paid $62.67 on September 14, 2015, and $69.12 on October 15, 2015.  Tr. at 15.

5. As of the time of the hearing, the Complainant’s past due bill amounted to $2,308.66.  Tr. at 14.

6. The Complainant’s income is $755 from SSI and $187 in food stamps for a monthly total of $942.  Tr. at 6-7.

7. The Complainant pays $550 for rent.  Tr. at 6.

8. The Complainant is not eligible to apply for On Track, a customer assistance program, until April 2016.  Tr. at 16-17.

9. PPL did not require a security deposit of the Complainant.  Tr. at 14.

10. The Commission’s Bureau of Consumer Services issued an informal decision on July 14, 2015, finding that the Complainant must pay $238 per month, plus an additional $36 toward her arrearage for a monthly total of $274.  The BCS decision waived late payment charges.

11.  The Complainant’s income is between 75 and 100% of the 2015 Federal poverty level guidelines.

12. The Complainant is highly inconsistent in her payments for her electric service.  She has a poor record of payments.  Tr. at 15.

DISCUSSION

Burden of Proof:

As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 134 Pa.Cmwlth. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992).  That is, a party must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm’n, 67 Pa.Cmwlth. 597, 447 A.2d 1100 (1982), Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 154 Pa.Cmwlth. 21, 623 A.2d 6 (1993), 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa.Super. 278, 166 A.2d 96 (1960); Murphy v. Dep’t of Public Welfare, White Haven Center, 85 Pa.Cmwlth. 23, 480 A.2d 382 (1984).

Payment Arrangement:

The Complainant has requested a lower payment arrangement than that determined by the BCS.  The Complainant is currently in default of the BCS informal decision. 

“The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment arrangement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond 

(1) five years for customers with a gross income level not exceeding 150% of the Federal poverty index.”

66 Pa. C.S. § 1405(b)(1).

However, low income or insufficient income does not excuse a failure to make payments as directed by a BCS decision.  Downey v. Duquesne Light Company, Docket No. C‑00968410 (Order entered September 16, 1997); Stathakis v. Pennsylvania Power & Light Co., Docket No. F-00294590 (Order entered October 24, 1996).  In whatever way the Complainant configures her household budget, she will have to pay PPL for the electric service she consumes.  By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Company, 55 Pa. PUC 637 (1982).  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.  Bolt v. Duquesne Light Company, Docket No. Z‑8712758 (Order entered April 8, 1988).  No public utility may receive a greater or lesser rate than the one set forth in its tariff on file with this Commission.  66 Pa.C.S. § 1303.  Neither may a public utility unreasonably discriminate for or against a particular customer by establishing a special rate for them.  66 Pa.C.S. § 1304.  Therefore, some payment plan must be established, regardless of the Complainant’s limited income.

The Complainant may have five years or sixty months to pay off her arrearage.  66 Pa.C.S. § 1405(b)(1).  Therefore, the Complainant must pay her current bill plus 1/60th of her current arrearage or risk having her service terminated for non-payment.  66 Pa.C.S. § 1406(a).  Section 1406(a) states:

“A public utility may notify a customer and terminate service provided to a customer after notice as provided in subsection (b) for any of the following actions by the customer:
(1) Nonpayment of an undisputed delinquent account.
(2) Failure to comply with the material terms of a payment arrangement.
(3) …
(4) …”					
66 Pa.C.S. § 1406(a).

The Complainant must make an effort to pay for her electric service and her arrearage each and every month.  She may take sixty months to pay her arrearage or risk having her service terminated.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and subject matter of this Formal Complaint.

2. As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa.C.S. § 332(a).  

3. To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).

4. The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment arrangement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond five years for customers with a gross income level not exceeding 150% of the Federal poverty index.  66 Pa.C.S. § 1405 (b)(1).

5. [bookmark: _GoBack] Low income or insufficient income does not excuse a failure to make payments as directed by a BCS decision.  Downey v. Duquesne Light Company, Docket No. C‑00968410 (Order entered September 16, 1997); Stathakis v. Pennsylvania Power & Light Co., Docket No. F-00294590 (Order entered October 24, 1996).  

6.  A public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Company, 55 Pa. PUC 637 (1982). 



7.  A public utility may notify a customer and terminate service provided to a customer after notice as provided in subsection (b) for any of the following actions by the customer:

(1) Nonpayment of an undisputed delinquent account.

(2) Failure to comply with the material terms of a payment 						arrangement.…

66 Pa.C.S. § 1406(a).

8. The Complainant did not meet her burden of proof to show that PPL Electric Utilities Corporation violated a statute, regulation or order of this Commission.

9.	The Complainant did not meet her burden of proof to show that she is entitled to a lower payment arrangement, the BCS decision is correct.  The Complainant is entitled to a payment arrangement, but the terms remain the same, she has sixty months to pay off her arrearage and must pay her current bill or risk termination.  66 Pa.C.S. §§ 332(a), 1405(b)(1), 1406(a).

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the Formal Complaint of Janet Fairchild at Docket No. F-2015-2500157 is sustained.

2. That Complainant shall pay Respondent on the date due for the payment of each monthly bill as they come due, plus 1/60th of the arrearage owed on this account to be calculated as of the date the Commission enters its Order in this case; these payments shall commence with the first monthly bill received after entry of the Commission’s Order in this case and continue thereafter on the due date for the payment of each regular monthly bill, until the arrearage on this account has been paid in full.

3. That, so long as Complainant adheres to the terms of this Order, Respondent shall not assess any late payment charges nor shall Respondent terminate service to Complainant, except for valid safety and/or emergency reasons.

4. That if Complainant fails to adhere to the terms of this Order, the Respondent is hereby authorized to terminate Complainant’s service pursuant to the provisions of the Public Utility Code, 66 Pa.C.S. §§ 101, et seq., and the Commission’s regulations, 52 Pa. Code §§ 56.1, et seq.

5. That the Secretary’s Bureau mark Docket No. F-2015-2500157 closed.



Date:  January 4, 2016						/s/				
							Ember S. Jandebeur
							Administrative Law Judge
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