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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In Re: Application of Butchco, Inc.
for approval of the transfer
and to exercise the right as a
common carrier, described at
Docket No.A-00109996 issued to
Fratce, Inc. for the transportation
of property ' A-00113673

INITIAL DECISION éj.@”ﬁETE'

D 0 C U M ENT Richard %«e.foLroevenwirth FEB 78 99
' Administrative Law Judge
FOLDER

I. HISTORY OF THE PROCEEDTINGS

On January 17, 1997 Butchco, Inc. (hereinafter Applicant)
filed an application for a certificate of public convenience
seeking Commission approval of the transfer of the operating rights
of Fratco, Inc. to it. More specifically, and as advertised on
February 8, 1997 in the Pennsylvania Bulletin (along with notice of
the last date set by the Commission for the filing of protests:
March 3, 1997) the application is an:

"Application of Butchco, Inc., t/d/b/a Thomas Gerrity Moving

& Storage, a corporation of the Commonwealth of Pennsylvania,

for the right to begin to transport, as a common carrier, by

motor vehicle, household goods in use, from points in the City

of Scranton, Lackawanna County, and points within three (3)

miles of the limits of said City to other points in

Pennsylvania, and vice versa; which is to be a transfer of

all of the rights issued to Fratco, Inc., t/d/b/a Thomas

Gerrity Moving & Storage, under certificate issued at A-

00109996, subject to the same limitations and conditions."

A protest was filed by Santoro Enterprises, Inc., a
Pennsylvania corporation, t/d/b/a Thomas Gerrity, Jr. Moving and

Storage Company (hereinafter Protestant)} on March 1, 1997.

A prehearing Order was issued by Administrative Law Judge




Wayne L. Weismandel on May 28, 1997.

Hearings were held and presided over by the undersigned on
July 25, 1997 and September 16, 1997. Applicant moved two exhibits
into the record and Protestant moved one exhibit into the record.
The transcript of testimony consists of 132 typewritten pages.
Briefs were filed by the parties subsequent to the closure of the
evidentiary record.

II. FINDINGS OF FACT!

1. Applicant is Butchco, Inc., t/d/b/a Thomas Gerrity
Moving & Storage, a corporation of the Commonwealth of
Pennsylvania, which by this application seeks the right:

"To transport, as a common carrier, by motor vehicle,
household goods in use, from points in the <City of Scranton,
Lackawanna County, and points within three (3) miles of the limits
of said City to other points in Pennsylvania, and vice versa; which
is to be a transfer of all of the rights issued to Fratco, Inc.,
t/d/b/a Thomas Gerrity Moving & Storage, under certificate issued
at A-00109996, subject to the same limitations and conditions."

2. Butchce, Inc. is General Manager for Fratco, Inc.,
the Transferor. (Tr. 12; Applicant’s Exhibit 2).
3. As General Manager, Butchco, 1Inc. operates the

moving and storage business for Fratco, Inc. t/a Thomas Gerrity

Moving and Storage. (Tr. 13.)

4, Butchco, Inc. has a storage business and owns a
storage warehouse. (Tr. 13.)

5. As General Manager of Fratco, Butchco runs the

! Because the findings of fact which follow coincide, in major
respects, with the discussion which will succeed these findings,
this presiding officer has, in large part, extracted them from the
main brief of Applicant.



storage and moving business. (Tr. 14.)

6. Mr. Bobersky, as General Manager of Applicant, books
moving jobs for Fratco, Inc., he oversees the operations of the
trucks, he oversees and supervises the drivers, he oversees and

supervises the office staff, and 1is responsible for financial

matters for Butchco, Inc. (Tr. 14-15.)

8. Mr. Bobersky oversees the actions of a secretary and
treasurer of Butchco, Inc. {Tr. 17.)

9. Butchco, Inc. has one office staff person. Id.

10. Butchco, Inc. employs three full time furniture
movers and one part-time summer help. (Tr. 17.)

11. Butchco, Inc. has a foreman. (Tr. 17.)

12. The foreman drives the trucks and oversees all jobs
when Mr. Bobersky is on the road. He alsoc supervises other
workers. (Tr. 17.)

13. The employees of Butchco, Inc. move furniture, work
in a warehouse, unpack and pack trucks and drive the trucks. (Tr.
18.)

14. For five and a half years, Mr. Bobersky was formerly
foreman for Fratco, Inc. {Tr. 18.)

15. As foreman he assisted in moving clients, he drove
trucks, he composed and compiled bills, handled storage functions,
he acted as collection agent, he handled damage claims, and
reviewed truck inspection reports. (Tr. 19.)

16. As foreman he also supervised three employees.

(Tr. 19.)



17. Prior to that position he worked for a predecessor
of Fratco, Inc. That predecessor PUC entity was known as Frank and
Shirley Fratzola t/a Thomas Gerrity Moving and Storage. (Tr. 20.)

18. Mr. Bobersky also worked as a mover for Frank
Fratzola. This meant loading and unloading trucks as well as
driving the vehicles. (Tr. 21.)

19. Mr. Bobersky also oversees the storage and warehouse
operations of Butchco, Inc. (Tr. 22.) It has short term and long
term storage contracts, (Tr. 22.)

20. Butchco, Inc. maintains insurance on the storage
facilities. (Tr. 22.)

21. Mr. Bobersky previously managed a storage company
for five years. (Tr. 22.)

22. Mr. Bobersky has the requisite experience to operate
properly a moving and storage business. (Findings of Fact Nos. 1-
21.)

23. Butchco, Inc. has employees whose moving experience
ranges from 2 to 25 years. (Tr. 22.)

24. Three employees have two to ten years experience in
the moving industry. (Tr. 23.) Another employee has approximately
25 years experience. Id.

25. If Butchco, Inc. is granted a certificate of public
convenience and necessity, it will use these employees to render
service to the public. Ig4.

26. Butchco, Inc. has the necessary experienced

employees to render service. (Findings of Fact Nos. 23-25.)
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27. Butchco, Inc. has a local office currently at
629 Wheeler Avenue, Scranton, Pennsylvania. Id.

28. Butchco’s storage facilities are also located at
629 Wheeler Avenue, Scranton, Pennsylvania.

22. Butchco, Inc. has the following office equipment:
computers, a copier, a printer, two phone lines and telephone
equipment,a fax machine on order, and desk and chairs. (Tr. 24.)

30. Butchco, Inc. also possesses current PUC
regulations. Id.

31. One truck owned by Butchco, Inc. contains a cellular
phone. (Tr. 24.)

32. Butchco, Inc. has the necessary moving accessories
such as moving pads; specialized equipment for heavy furniture,
including pianos; dollies; and handtrucks. Id.

33. Butchco, Inc. owns a 24-foot double axle moving van.
(Tr. 25.) It is a 1984 GMC product. Id. It has an eleven foot
ceiling. Id.

34. Butchco, Inc. also owns a 1989 Ford diesel moving
van. Id. It is 18 feet in length with a ten foot, eight inch
ceiling. Id. .

35. The two moving vans owned by Butchco, Inc. are
standard moving vans for city use where there are a significant
number of trees and narrow streets. (Tr. 25-26.)

36. If necessary, Butchco, Inc. will purchase new
vehicles. (Tr. 26.)

37. Butchco, Inc. has the necessary equipment and



facilities to render service. (Findings of Fact Nos. 27-36.)

38. Butchco, Inc. has a standard application for hiring
drivers. (Tr. 26.) Butchco, Inc. sends away for information on
drivers from the Department of Transportation. (Tr. 26.) Butchco,
Inc. will also ensure that drivers have the necessary physical
examinations required by state and federal regulations. Id.

39. Butchco, 1Inc. also will create an employment
application for non-driver employees. (Tr. 27.)

40. Butchco, Inc. will hire competent employees.
(Findings of Fact Nos. 37-39.)

41. Butchce, Inc. intends to advertise in the local
vellow pages. (Tr. 28.)

42. Butchco, Inc. intends to create a complaint/claims
procedure, including alleged overcharge and damage claims. Id.

43. Mr. Bobersky has handled customer complaints for his
former employers. (Tr. 29.)

44. One of Mr. Bobersky’s prior responsibilities as a
foreman was to provide job estimations and cost estimations. Id.

45. Mr. Bobersky has experience in calculating the cost
of a move and has provided estimates in the past. Id.

46. Butchco, Inc. has the necessary experience to bill
clients and to handle complaints. (Findings of Fact Nos. 42-45.)

47. Applicant’s Exhibit No. 1 provides a balance sheet
and income statement for Butchco, Inc.

48, As of June 30, 1997, Butchco, Inc. had a net worth

of $36,702.



49, The income statement shown in Applicant’s Exhibit
No. 1 shows revenue and expenses for the six months that Butchco,
Inc. has acted as General Manager of Fratco, Inc. {Tr. 31.)

50. Butchco, Inc. has a written Management Agreement
with Fratco, Inc. (Tr. 32.)

51. Under the Management Agreement, Butchco, Inc. acts
as General Manager of Fratco, Inc.

52. The Management Agreement has a provision for
compensating Butchco, Inc. as General Manager. {(Tr. 33.)

53. Butchco, Inc. receives 99% of the total income of
Fratco, Inc. as compensation (revenues received less expenses paid
by Butchco, Inc.). Id.

54, Butchco, Inc. had an operating profit of $7,655 for
the six months ended June 30, 1997.

55. Butchco Inc. possesses the financial ability to
render service. (Findings of Fact Nos. 47-54.)

56. Butchco, Inc. has two stockholders, Paul Bobersky
and Leanne Bobersky. (Tr. 35.)

57. Distributions of profits by Butchco, Inc. are made
to the two shareholders. I1d.

58. A fictitious name registration has been filed for
Butchco, Inc. Id.

59. Paul Bobersky curtailed his employment with Fratco,
Inc. 1n November 1996. (Tr. 42.)

60. Fratco, Inc. currently operates the PUC certificated

business known as Thomas Gerrity Moving and Storage. (Tr. 43.)



61. Butchco, Inc. is the General Manager of Fratco, Inc.
(Tr. 43.)

62. Paul Bobersky has no ownership interest in Fratco,
Inc. (Tr. 44.)

63. Butchco, Inc. started functioning as General Manager
and operatiﬁg the business of Fratco between November 1996 and
January 1997. (Tr. 48.)

64. Fratco, Inc. has made 400 moves since Butchco, Inc.
became the General Manager sometime in November 1996 - January
1997. (Tr. 49.)

65. Other than a DUI citation 10-15 years ago, which was
resolved through an ARD program, Mr. Bobersky has not had any other
problems with the legal authorities. (Tr. 56.)

66. Butchco, Inc. has, as of June 30, 1997, total assets
of $99,914. (App. ExX. No. 1.)

67. Butchco, Inc. has stockholders’ equity of $36,702.

68. Butchco, Inc. had net operating income of $7,655 for
the six months ended June 30, 1997. Id.

69. Butchco, 1Inc., for the same time period, had
retained earnings of $3,390. Id.

70. Butcheco, Inc. made an original fictitious name
registration on December 17, 1996. (Tr. 84-85.)

71. This fictitious name registration had Leanne and
Paul Bobersky as those persons utilizing the fictitious name.

(Tr. 84-85.)



72. On or about June 4, 1997, Leanne and Paul Bobersky
filed an amended fictitious name registration withdrawing
themselves as parties operating the fictitious name and declaring
Butchco, Inc. as the entity using the fictitious name. (App. Ex.
No. 2. and Tr. 85.)

73. A written Management Agreement was executed by
Fratco, Inc. and Butchco, Inc. on May 30, 1997. (Tr. 80.)

74, Frank Fratzola signed on behalf of Fratco, Inc. as
its President. Paul Bobersky signed on behalf of Butchco, Inc. as
its President. (Tr. 80.)

75. Butchco, Inc. had a verbal agreement to manage
Fratco, Inc. starting in November 1996; {Tr. 81.)

76. Mr. Bobersky began to manage the business after
reaching a verbal agreement in November 1996 but before the written
agreement was executed in May 192927. (Tr. 82.)

77. Butchco, Inc. now carries $500,000 of liability
coverage. (Tr. 86.)

78. Butchco, Inc. carries $35,000 of both uninsured and
underinsured 1iability coverages. (Tr. 86.)

79. Bufchco, Inc. has the necessary insurance coverage
as required by PUC requlations. (Findings of Fact Nos. 77-78.)

80. Butchco, Inc. now insures the 1984 GMC truck and the
1989 Ford truck. Id.

81, Butchco, Inc. 1is in good standing with the
Corporation Bureau. (Tr. 92.)

82. All taxes due the Commonwealth and federal taxing



authorities have been paid by Butchco, Inc. Id.

83. Butchco, 1Inc., through Mr. Bobersky, 1is still
consulting and managing the operations currently owned by Fratco,
Inc. (Tr. 96.) |

84. Mr. Bobersky has been dealing with Frank Fratzola at
Fratco, Inc. Id.

85. Mr. Bobersky spoke with Mr. Fratzola approximately
two weeks before the first hearing regarding the operations of the
business. Id.

86. Mr. Bobersky has Dbusiness conversations with
Mr. Fratzola sometimes twice a week, sometimes once a month. Id.
Such conversations vary throughout the month. Id.

III. DISCUSSION
Before receiving authority to transport persons or property
between points in Pennsylvania, an applicant must first obtain a
Certificate of Public Convenience from the Pennsylvania Public
Utility Commission. Section 1103 of the Public Utility Code (66
Pa. C.S.A. Section 1103) states:

",..A certificate of public convenience shall be
granted by order of the commission, only if the
commission shall find or determine that the
granting of such certificate is necessary or
proper for the service, accommodation, con-
venience, or safety of the public...."

Pursuant to this statutory authority, the Commission has

put into effect its regulations applicable to burden of proof and
evidentiary criteria affecting the issuance of Certificates of

Public Convenience to motor carriers. That regulation appears at

52 Pa. Code Section 41.14. The Commission’s interpretation of the

10
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statute and regulation mentioned above appears in a Commission

Order entered April 27, 1990 regarding Application of Blue Bird

Coach Lines, Inc., 72 Pa. P.U.C. 262 (1990) (hereinafter "Blue

Bird"). In "Blue Bird", supra, the Commission delineated the three
broad issues attendant upon every motor vehicle application
proceeding: (1) whether the applicant is fit; (2) whether there is
a public need for the applicant’s proposed service; and (3) whether
the new competition with existing common carriers which would be
created by the grant of the application will be injurious to the
public.

Concerning the first broad issue (fitness) the Commission
stated ("Blue Bird", supra (72 Pa. P.U.C. 262 at 285})}):

"Subsection 41.14(b) requires a motor carrier
applicant to prove its technical and financial
ability to provide the proposed service. In
addition, subsection 41.14 (b} states that a
motor carrier application may be denied if the
record shows that the applicant lacks a pro-
pensity to operate safely and legally. 1In
Re Perry Hassman, 55 Pa. P.U.C., 661 (1982),
the Commission elucidated the tripartite
definition of fitness:

"1, Technical expertise - applicant must
have technical capacity to meet the
need in a satisfactory fashion....
Applicant must possess sufficient
staff, facilities, and operating
skills, to make the proposed service
feasible, profitable, and a distinct
service to the public....

"2, Financial capacity - applicant should
possess the financial ability to give
reliable and respectable service to the
public....Applicant should own or
should have sufficient financial
resources to obtain the equipment
needed to perform the proposed service.

11
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"3. Propensity to operate safely and legally -
in this regard, lack of fitness is
demonstrated by persistent disregard for,
flouting, or defiance of the Public
Utility Law and the commission’s orders

and regulations...; and by violations
in matters affecting the safety of
operations...."

"Where...a motor carrier applicant already
possesses a certificate of public convenience
issued by this Commission and is seeking merely
to expand its certificated authority, the
applicant is presumed to be technically and
financially fit...The presumption of a
certificated carrier’s continuing fitness is
rebuttable by appropriate evidence of record...."

With regard to the second issue (concerning public need),
the Commission (in "Blue Bird", supra) said:

"When, through relevant, probative, competent and
credible evidence of record, a motor common
carrier applicant has shown that the applicant’s
proposed service will satisfy the supporting
witnesses’ asserted transportation demand/need,
the applicant has sustained its burden of proof
under subsection 41.14(a) by establishing that
’approval of the application will serve a useful
public purpose, responsive to a public demand or
need’.... (72 Pa. P.U.C. 262 at 274)

", ..The existence of adequate service by extant
carriers does not, by itself, preclude the
granting of a certificate to an applicant...."
(72 Pa. P.U.C. 262 at 286)
Finally, regarding the third broad issue concerning the
burden placed upon a protestant to show that new competition will
become detrimental to the public interest, the Commission further
stated in "Blue Bird ", supra (72 Pa. P.U.C. 262 at 286):
"Subsection 41.14(¢c) emphasizes the advantages of
healthy competition in the motor carrier industry

and recognizes that /(t)he legislature in enacting

12
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the Public Utility Code did not intend to benefit
established carriers by erecting artificial barriers
to the entry of new competitors. It is the public
interest and convenience which the law seeks to
protect.’...To prevent the Commission’s approval

of an application, existing common carriers/pro-
testants must carry a heavy burden of proof under
subsection 41.14(c); they must show that the entry
of a new carrier into the transportation field would
endanger or impair their existing operations to such
an extent that, on balance, the granting of the
requested authority would contravene the public
interest....

" .Thus, the mere potential for diversion of
traffic volume from existing carriers to an applicant
is insufficient to sustain the protesting carriers’
burden of proof under subsection 41.14(c)...In some
instances, an increase in competition will tend to
improve the service and efficiency of other carriers
in the market....

"only the threat of unrestrained and destructive
competition which is inimical to the public interest
precludes the grant of an application pursuant to
subsection 41.14(c)....

"The amount of intrastate competition which will
benefit the public interest is a matter legislatively
entrusted to the Commission’s sound judgment and
discretion...."

In the instant case an additicnal issue has been brought into
focus by Protestant: the granting of the application will not,
allegedly, be in the public interest because the continuation of
the trade name of Applicant (Thomas Gerrity Moving & Storage) is
one which the public confuses with that of Protestant (Thomas
Gerrity, Jr. Moving and Storage Company).

A. PROOF OF NEED RESPONSIVE TO A PROPER PUBLIC PURPOSE

Concerning cases where the Applicant for a certificate

of public convenience 1is seeking to have transferred to it the

existing rights of another, a body of law has evolved stating that

13




if the Transferor has not abandoned the rights in question, then
the Applicant who proves its fitness is entitled to a certificate
of public convenience unless the Protestant can rebut the
presumption that there is a continuing public need for the service.

See Byerly v. Pa. P.U.C., 440 Pa. 521, 270 A.2d 186 (1970); Morgan

Drive-A-Way, Inc. v. Pa. P.U.C., 6 Pa. Cmwlth. Cct. 229, 293 A.2d

895 (1972); In re: Edward R. Simpson, 50 Pa. P.U.C. 655 (1977);
and Application of ¢Clarks Summit Taxi, Inc., Commission Order

entered April 4, 1989 at docket number A-00085288, Folder 500
(which, by operation of law, adopted the Initial Decision of the
Administrative Law Judge dated February 15, 1989).

Protestant, in its excellent Main/Reply Brief, argues that
Fratco, Inc. (hereinafter Transferor) abandoned providing service
when, in 1996, it turned over the reigns of management to
Applicant, the latter retaining 99 percent of the profits as
compensation for its managerial services. Thus, Protestant
concludes, there was an abandonment of service by the Transferor,
énd the presumption of continuing public need is not in place.

Protestant’s legal conclusion is correct: the presumption of
continuing need is only operable when there has been no abandonment
by the Transferor. This Commission has recognized that
transportation privileges are not chattels which the holder thereof
may sell at will or which a purchaser may acquire independent of
Commission approval. See 66 Pa.C.S.A. 1102 and Snyder v.

Pennsylvania Public Utility Commission, 144 A.2d 468 (1958). Thus,

where a carrier discontinued its operations and transferred same

14




to a third party, the certificate became null and void. In Slater
v. Pennsylvania Public Utility Commission, 98 A.2d 743 (1953), it
was held that where a partnership was dissolved, the former partner
wishing to continue its operations proceeded correctly in seeking
a new certificate rather than transferring a partnership
certificate.

What Protestant fails to distinguish, however, is that a
corporation (such as Transferor) can only operate a business
through its agents, being, as it is, an artificial person. Thus,
continued operation of the transportation business of the
Transferor by Applicant proves continued operation of the household
goods moving business, and fails to prove abandonment.

In Yellow Cab Company Vv.Pennsylvania Public Utility

Commission, Pa. Commwlth. Ct., 431 A.2d 1106 (1981) there was a
lapse in service because of the ill health of the transferor’s
manager and the transferor went so far as to file an Application to
discontinue operations. As is commonly the case, the transferor
hoped that an offer to purchase the authority would result from
publication of the transfer notice in the Pennsylvania Bulletin.
Such, in fact, occurred, and the Discontinuance Application was
withdrawn, several years after there had been no operations under
the certificate. The Commonwealth Court found that the evidence of
transferor’s intentions was at best conflicting and, therefore, the
Commission acted properly in approving the transfer (without proof
of continuing need) over the claims of Protestants that the rights

had been abandoned.
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We have concluded, accordingly, that Applicant is clothed with
the presumption of continuing need responsive to a proper public
purpose.

B. FINANCTAL FITNESS

We quote with approval the assertion set forth on page 30 of
Applicant’s Main Brief:

"2.Financial Fitness

"Butchco, Inc. has the requisite financial capability to
render service. As of June 30, 1997, it has a positive net worth

of $36,702. App. Ex. No. 1. It earned a net profit of $7,655 for
the six months it was functioning as General Manager of the

Transferor, Fratco, Inc. Id. and Tr. 33. It maintains the
requisite levels of insurance. Tr. 22; 86. It is a going concern
fully capable of rendering service. Its vehicles are new so it

should be unnecessary to purchase additional equipment to render
service. Tr. 26. The Applicant has met its burden of proof that
it is capable of providing service to the public."

€. TECHNICAL FITNESS

Finding that this ALJ is unable to improve upon the analysis
set forth in Applicant’s Main Brief (pages 26 - 30), we again quote

therefrom:

"a.Applicant’s Officers’ Experience

"Mr. Bobersky is President of Butchco, Inc., the Applicant.
Tr. 12, The Company has two stockholders. Tr. 35. He has
responsibility for the financial affairs of Butchco. Tr. 15. He
supervises an office staff. Tr. 16. He oversees the actions of a
secretary and a treasurer of the company. Tr. 17. His job duties
include booking moving jobs, overseeing the operation of the
vehicle fleet, overseeing the operation and control of the drivers
and overseeing the operation and control of the office. Tr. 14.

"Mr. Bobersky has significant experience in the moving and
storage business. He was the foreman of the Transferor, Fratco,
Inc. Tr. 18. He held this position for 5 1/2 years. Id. As
foreman, he assisted in moving clients; he drove moving vans; he
calculated and compiled bills; he handled storage business; he
handled damage claims; and he reviewed truck inspection reports.
Tr. 19. As foreman, he supervised three employees of the company.
Id.
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"Prior to this position, he worked for the predecessor company
of Fratco, Inc., Frank and Shirley Fratzola, t/a Thomas Gerrity
Moving & Storage. Tr. 20. He worked as a mover for this company.
Tr. 21. This meant loading and unleoading trucks, and driving the
moving van. Id. He also managed the storage business of this
entity for five years. Tr. 22.

"In his prior positions, Mr. Bobersky handled customer
complaints. Tr. 29. He also provided Jjob estimations and price
guotations. Id. He has experience calculating such price quotes
based upon the number of pieces to be moved and the location of
such items on the floor of the house.

"Butchco now functions as the General Manager of the
Transferor. Tr. 18 and 32-33. Butchco had a verbal agreement to
manage the affairs of Fratco, Inc. starting in November, 1996. Tr.
82. Subsequently, the two entities executed a written Management
Agreement on May 30, 1997 memorializing the verbal agreement. Tr.
80. This Management Agreement provides for the duties of Butchco
as General Manager. Tr. 81. As compensation, Butchco receives 99%
of the net profits generated by the business. Tr. 33. Under the
agreement, Butchco 1is responsible for paying all the bills
necessary to operate the business. Tr. 50.

"Mr. Bobersky has business dealings with Fratco’s President on
a regular basis. Tr. 95. His last discussion regarding the
business operations of Fratco were two weeks before the last
hearing held on September 16, 1997. Tr. 96. His business dealings
with Mr. Fratzola sometimes occur twice a week and sometimes once
a month. Tr. 96. He calls Mr. Fratzola on an as needed basis
which may vary in any given month. Id.

"b.The personnel, facilities and equipment to be used to
render service.

"The Applicant has six employees including Mr. Bobersky. Tr.
43. It currently employs three full time moving workers. Tr. 23.
It also employs one summertime helper. Id. The three full time
employees have 2-25 years of experience in the moving industry.
Id. 1If Butchco is granted a certificate, it will utilize these
employees in its PUC operations. Id. It also has two office
workers, including Mr. Bobersky.

"The Applicant currently owns and maintains an office at 629

Wheeler Avenue, Scranton, PA. Id. The Applicant also has a
storage warehouse at this locations. 1d. Butchco has the
following equipment at its office available for PUC work: a

computer, a copier, a printer, two telephone lines and several
desks and chairs. Tr. 23-24. It has a facsimile machine on order.
Tr. 24. It also now retains a PUC regulation book. Id.
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"Butchco owns two vehicles. One vehicle is a 24 foot double
axle GMC moving van. Tr. 25. This vehicle has an 11 foot ceiling.
Butchco also owns a 1989 Ford diesel moving van. Id. This vehicle
has a 10 foot 8 inch ceiling. Id. These are standard moving vans
for city moving jobs where the streets are narrow and the trees are
many. Tr. 25-26. One truck has a cellular phone. Tr. 24. The
Applicant would buy additional equipment if necessary. Tr. 26.

"Butchco also possesses the necessary moving accessories.
They include moving pads, specialized equipment for moving bulky
items such as pianos, dollies and hand trucks. Tr. 24.

"The Applicant will create a standard job application for use
in hiring drivers. Tr. 26. The Applicant now sends away for
driver record information to the Pennsylvania Department of
Transportation and will continue this process in the future. Id.
All drivers will have the necessary physicals required by state or
federal regulations. Id. The Applicant also will create a
standard employment application for non-driver employees. Tr. 27.

"Mr. Bobersky intends to advertise in the local telephone book
Yellow Pages. Tr. 28. He also will create a complaint/claims
procedure. Id. This will include alleged overcharge claims and
' damage claims. Id.

"The Applicant currently has insurance on its facilities,
including its storage facility. Tr. 22. It also has $500,000 of
liability insurance on its two motor vehicles. Tr. 86. It also
has $35,000 of both underinsured and uninsured liability coverage
on its two motor vehicles. Id.

"Butchco is in good standing with the Pennsylvania Department
of State Corporation Bureau. Tr. 92. It has a fictitious name
registration on file with the Corporation Bureau. Tr. 82-85. An
original fictitious name registration was filed for Paul and Leanne
Bobersky trading as Thomas Gerrity Moving & Storage on December 14,
1996. Tr. 82. This was subsequently amended by a filing with the
Corporation Bureau on June 4, 1997. Tr. 84-85. This latter filing
added Butchco to the fictitious name filing and deleted Paul and
Leanne Bobersky. Tr. 85; App. Ex. No. 2. All taxes due and
payable to the state and federal taxing authorities have been paid.
Tr. 92.

"Tt is clear that Butchco, Inc. is technically fit to render
moving service to the public. Its President has significant
experience in the business. It possesses the necessary employees,
facilities and equipment with which to render service. It has
functioned as the General Manager of a moving and storage
business."

18



D. PROPENSITY TO OPERATE LAWFULLY

Protestant skillfully argues (Protestant’s Brief, page 1;)
that Applicant has been providing common carrier service without a
proper certificate, and, therefore, it lacks a propensity to
operate lawfully. As we have previously opined, however, Applicant
has not been acting as a common carrier: it has, rather, been
acting as the general manager for Transferor’s common carrier
business during the pendency of this application proceeding.
Consequently, we conclude that there is no evidence upon this
record from which one could infer that Applicant lacks a propensity

to operate lawfully.

E. WILL THE GRANTING OF THE APPLICATION DETRIMENTALILY AFFECT THE

PUBLIC_ INTEREST?
Protestant does not argue that it has presented evidence of a
detrimental affect which would inure to the public by the granting

of the application. We agree.

F. SIMILARITY OF THE TRADE NAMES OF APPLTICANT AND PROTESTANT

Protestant has proven to ocur satisfaction that the evidence
preponderates a finding that the similarity of the trade names used
by both parties has caused confusion amongst shippers who desire to
transact business with the "Gerrity" company.

The denial of this application, however, will not undo the
confusion: the Transferor will still trade under the fictitious
name of "Thomas Gerrity Moving and Storage" in competition with the

Protestant, which will still trade under the fictitious name of
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"Thomas Gerrity, Jr. Moving and Storage Company".

The record, moreover, reveals that Applicant’s predecessor
traded under its said fictitious‘name prior to the use of the
similar name by Protestant’s predecessor. Perhaps, therefore, if
this Commission elected to undo the confusion, it should do so by
eliﬁinating the trade name of Protestant. We'have been persuaded
by the argument advanced by Applicant concerning this issue (Main
Brief 30 -32):

C. An Explanation Of The Origin Of The Trade Name "Thomas
Gerrity Moving and Storage

"Your Honor has requested Applicant to explain the date upon
which the trade name "Thomas Gerrity Moving and Storage" was first
used in public utility service. The first instance of the name
Thomas Gerrity appearing in Commission records is 1978. On March
29, 1978, the Commission issued an Order granting a Certificate of
Public Convenience to Thomas Gerrity. Application of Thomas
Gerrity, Docket No. A-00100754 (Order entered March 29, 1978).
Attached as Appendix A hereto.? This authority was subsequently
transferred to the predecessor of Fratco, Inc., Frank J. Fratzola
and Shirley Fratzola, copartners, t/a Thomas Gerrity Moving and

Storage. Application of Frank J. Fratzola and Shirley Fratzola,

copartners, t/a Thomas Gerrity Moving and Storage, Docket No. A-
00104423 (Order entered March 1, 1983). Attached as Appendix B

hereto. These individuals subsequently incorporated and
transferred the certificate right to Fratco, Inc. Application of
Fratco, Inc., t/d/bfa Thomas Gerrity Moving and Storage, Docket No.
A-00109996 (Order entered February 6, 1992). Attached as Appendix
C hereto.

"Thus, even assuming the Commission has authority to review
the issue of alleged "customer confusion" in the Scranton area, the
"confusion" has existed since at least 1986...."

1 All appendices to the Protestant’s Main Brief which contain
copies of Commission Orders are also annexed to this Initial
Decision, and official notice is taken of said Commission Orders.

® We reject the argument of Protestant that this Commission
lacks jurisdiction to approve the application upon condition that
Applicant must change its trade name (or upon any other condition).
See 66 Pa. C.S.A. section 1103 (a), which allows the Commission to
impose conditions for the granting of an application.
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G. Conditional Approval

Approval of this application is conditioned upon Applicant
and/or Transferor satisfying all obligations due and outstanding
for payment of assessments and/or fines to this Commission by
either of them.

IV. Conclusions of Law

1. The Commission has jurisdiction over the subject matter of
this proceeding and over the parties thereto.

2. There are three broad issues attendant upon every motor
vehicle application proceeding: (1) whether the applicant is fit;
(2) whether there is a public need for the applicant’s proposed
service; and (3) whether the new competition with existing common
carriers which would be created by the grant of the application
will be injurious to the public.

3. Concerning cases where the Applicant for a certificate of
public convenience is seeking to have transferred to it the
existing rights of another, a body of law has evolved stating that
if the Transferor has not abandoned the rights in question, then
the Applicant who proves its fitness is entitled to a certificate
of public convenience unless the Protestant can rebut the

presumption that there is a continuing public need for the service.

See Byerly v. Pa. P.U.C., 440 Pa. 521, 270 A.2d 186 (1970); Morgan

Drive-A-Way, Inc¢c. v. Pa. P.U.C., 6 Pa. Cmwlth. Ct. 229, 293 A.2d

895 (1972); and in re: Edward R. Simpson, 50 Pa. P.U.C. 655

(1977) .

21



V. Order

THEREFORE, IT IS5 ORDERED:

1. That the Application of Butchco, Inc., t/d/b/a Thomas
Gerrity Moving & Storage, a corporation of the Commeonwealth of
Pennsylvania, filed on January 17, 1996 and assigned docket number
A-00113673, for the transfer of all of the rights issued to Fratco,
Inc., t/d/b/a Thomas Gerrity Moving & Storage, under certificate
issued at A-00109996, be and 1is hereby approved and that a
certificate be issued to Applicant granting the following rights:

To transport, as a Class D carrier, by motor vehicle,
household goods in use, from points in the City of Scranton,
Lackawanna County, and points within three (3) miles of the limits
of said City to other points in Pennsylvania, and vice versa.
Subject to the following general conditions:

A. That the approval hereby given 1is not to be
understood as committing this Commission, in any proceedings that
may be brought before it for any purpose, to fix an evaluation on
the rights to be acquired by Applicant from the present certificate
holder equal to the consideration to be paid therefore, or equal to
any value that may be placed thereon by Applicant, or to approve or
prescribe rates sufficient to yield a return thereon.

B. That Applicant shall not record in its utility
accounts any amount representing the rights herein granted, in
excess of the actual cost of such rights to the original holder
thereof.

C. That the Applicant charge to Account 1550, "Other
Intangible Property", five hundred dollars, being the amount of the
consideration paid or payable by it for the rights and going
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concern value attributable thereto; thus, any amount recorded under
condition B above.

2. That the Applicant shall not engage in any
transportation granted herein until it shall have complied with the
requirements of the Pennsylvania Public Utility Code and the rules
and regulations of this Commission relative to the filing of proof
of insurance and acceptance of a tariff establishing just and
reasonable rates.

3. That the authority granted herein, to the extent that
it duplicates authority now held by or subsequently granted to the
Applicant, shall not be construed as conferring more than one
operating right.

4, That the Applicant shall not transfer, sell or in any
way convey any of its outstanding capital stock to any individual,
partnership, corporation or any entity, without the prior filing of
an application and approval thereof by this Commission under
section 1102 (3) of the Public Utility Code, 66 Pa. C.5.A. section
1102 (3).

5. That in the event said Applicant has not, on or before
sixty (60) days from the date of service of this order, complied
with the requirements set forth above, the application shall be

dismissed without further proceedings.
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6. That upon compliance with this Order the rights granted to
the transferor, Fratco, Inc., t/d/b/a Thomas Gerrity Moving &
Storage, under certificate issued at A-00109996, be cancelled and
the record be marked closed.

7. That the applicant shall not engage in any transportation
granted herein until it and/or the Transferor shall have paid all

outstanding Public Utility Commission assessments and/or fines due

by either of them.
Dated:%.é//z"”? 3,/7/%? /;f"////%//’"%

RICHARD M. LOVEN IRTH
Admlnlstratlvijpaw Judge
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Commissionera Pregent:

Louls J. Carter, Chairman
Robert X. Bloom

Helan B, 0'Bannon

ﬂichael Johnson

W. Wilson Coode, Not Voting

A TR VR

Application Pocket Nes. COLQ00754 and 93684 - Applicat*cn of., Ihcmas;
Gerrity at A-00100754 for approval of the transfer to applicanc of
all cthe righra held by Lottie . Greggs at A. 93684.

ORDZR

be

AR
i
.

BY THE CCMMISSION:

CEsh

Al

By application docketed December 22, 1977, Thomas Gerzity ., .. 7 - "

aiuge
g seeks approval of the transfer to applicant of all the r-ghts ;
E*ﬁ granted to Lottie E. Greggs under the certificate issued at
2 A. 93684.

-

Applicstion was published on January 7, 1978 in tha

Pennsylvania Bulle:in. "No protests were filed and no hearing
held.

Applicant proposes to purchase all of the transferor's
motor carrier trucking rights at A. 93684, no vehicles or ]
other assets being included, for a total consideration of 32,500. . !

This consideration will be paid as followsE 31,000
has been pald down and the balance of $1,500 to be paid within
30 days of Commission's approval of the instant application.

Applicant ghows assets of $62,500, subject to
liabilities of §5,000, or net assets of $57,500.

o L A

Transferor's gross intrastate carrier revenues na L '
per annual reports were:

o

TE Y

‘.n'-- "—“ ;

1974 - 529,637, 1975 = $553 and 1976 $§b gs 2a3L -
2 All due asseasements have been p 1d 2 J":;Li
3 . v i
2 ) P iggggitJézgg: u'
% PINDING ' WA
ig - - 7
‘?’ Applicant appears to be financinlly fit to opera:b
3 as a common carrier. Transferor is prasently operating, has

insurance in effect and tariff on file. 1Ic appears the

td
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certificate 135 in good uian

ding -and .therafcrs subjéc: to
transferred. - o

We find the applicant to be fit to hold a cartificaf};
of publie comvenience and that approval of the application 13
nacassary 'and proper for the continuation of service to the
public; THEREFCRE, N o

PRI Bt ¢

IT I5 ORDERED: That the application filed by Thomas ::-
Gerrity acr A-00100754 be approved and that a certificate ba
issued to the applicant granting the following rights:

3 1. To transport, as a Class B carrier, household
goods in use, between points in the city of
-Scranton, Lackawanna County, and within three
(3) miles of the limits of said city.

2. To transport, as a3 Class D carrier, household
goods in use from points Iin the city of Scranton,
Lackawania County, and within three (3) miles
of the limits of said city to other points In
Pennsylvania, and vice versa;

subject to the following conditions:

et
al

i

v

1. That the approval hereby given is not to be
understood as committing the Commission, in
any proceedings that may be brought before it
for any purpose, to fix a valuation con the
rights to be acquired by applicant from the
present certificate holder equal to tha
consideration to be paid therefor, or equal
to any value that may be placed thereon by
applicant, or to approve or prescribe rates
sufficient to yleld a recurn thereon,

ettt et S e LS

Loy

2. 'That applicant shall not record im his utility
accounts any amount representing the righta
herein granted, in excess of the actual cost
of such rights to the original holder theraof. .

3. That the 52,500 considerarion paid by
applicant for the rights and going concern
value of the business be capitalized by
applicant in Account 1550 - Other Intangible
Property or in the alternative be charged off
against applicant’s ownership equity less any
amount recorded under condition 2 abova;, . .
provided tha latter is sufficient in amount
to abaorb said charge off, . '

TR
TR
1
(%]
1
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That the operating authority granted harain
to the extant that 1t is duplicatory ahall

not be conatrued as conferring moras than one
operating right.

That the certificate holder shall comply with

all of the provisions of the Public Urility N
Law as now existing or as may hereafter be . .

% amended, and Pa. Code Title 52, Chapter 31, as v
E now existing or as may hereafter be amended, ’

@ and any other rules and regulations as may
&; hereafter be prescribed by the Commiasion. A
HL Failure to comply shall be sufficient cause o
1 to suspend, revoke or rescind the rights and

i% privileges conferred by the certificate.

5 8
& IT IS FURTHER ORDERED: That upon compliance with

. }i the requirements of the Public ltility Law relating to

i {nsurance and the filing and acceptance of a tariff establishing

EJ just and reasonable rates, a certificate of public convenience

;: 1ague evidencing the Commission's approval of the right to

!f operate as above determined,
14 IT 1S FURTHER ORDERED: That In the event said
B applicant has not, on or hefore thirty days from the date
yﬁ of the service of this order, complied with the requirements
1 hereinbefore set forth, the application shall be dismissed
ik without further proceedings. :
E IT IS FURTHER ORDERED: That upen compliance with

o this order the rights granted the transferor lottie E. Greggs,

.: at A. 93684 be cancaled and the record be marked closed.

¥

Y BY THE COMMISSION,

CL B e
C”J, McElwee
Secretary

(SEAL)

ORDER ADQPTED: March 15, 1978

ORDER ENTERED: ?ﬂﬁg? gafg'ﬂgsﬂa

[
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PENNSYLVANIA )
* PUBLIC UTILITY COMMISSION
Harrisburg, PA 17120

Public Meeting held Februiry 18,

Commissioners Preasent:

Susan M. Shanaman, Chairman
Michael Johnaon

Jameg H. Cawley

Linda C. Taliaferro
Clifford L. Jones

Appllcation of Frank J. Fratzola and A-00L1044 2~ RETRIEFEN

Shirley Fratzola, copartners, t/a A 7"'[) N
Thomas Gerrity Moving & Storage for - P - L &
approval of the transfer to it of ) . - ‘

all of the operating rights held by : MAR 3 s

Thomas Gerrity at A-00100754. :

CRDER

BY THE COMMISSION:

By application docketed November 24, 1982, Frank J. Fratzola
and Shirley Pratzola, copartners, t/a Thomas Gerrity Moving & Storage,
secks approval of the transfer to {t of all the rights granted to
Thomas Gerrity, under the certificate {ssued ar A-00100754.

We find the Applicadt to be fit to hold a certificate of
public convenience and that approval of the appllcation s necessary and
proper for the contlnuation of service to the public; THEREFQRE,

IT IS ORDERED: That the application for the transfer of
rights held by Thomas Gerrity at A-00100754 be approved and that o
vertificate be 1ssued to the applicant granting the folluwing rights:

l. To transport, as a Class B carrler, household gouds
in use, butween points in the c¢lty of Scranton,
Lackawnanna County, and within three (3) miles of
the limits of said city.

2, To transport, as a Class D carrier, household goods
in use from points in the city of Scranton,
Lackawanna County, and within three (3) miles of
the limits of safd city to other paints In Pennsyl-
vania, and vice versa;

subject tu the following conditions:
1. That the 'approval hercby given is not to be

understood as cormitting the Commission, in
any proceedings that may be brought before

APPENDIX B



it for any purpose, to fix a valuation on the
property and rights to be acquired by applicant

from the present certificate holder equal to
the consideration to be paid therefor, or equal
to any value that may be placed thereon by
applicant, or to approve or prescribe rates
sufficient to yleld a return thereon.

That the accounts of the transferee shall reflect
the same book values as the records of the trans-
feror at the effective date of the transfer, anv
previously recorded appreciatfon having been deleted
therefrom; provided that the applicant shall nor
record In its utilicty accounts any amounts repre-
gentlng the rights herein granted in excess of the
actual cost of such rights to the original holder
thereof.

3. That the operacting authority granted herein,
or subsequently granted to the applicant to
the extent that it is duplicative shall not be
' construed as conferring more thaun one.operating
_right. ’ -
4. That the certificate holder shall comply with
all of the provisions of the Public Utility. taw
as now existing or as may hercafter be amended,
“and Pa. Code Title 52, Chapter 31, as now
" ex{sting or as may hereafter be amended, and
any other rules and regulations as may hercafter
‘ be prescribed by the Commission. Fallure to
comply shall be sufficlent cause to suspend,
revoke or rescind the rights and privileges
conferred by the certiffcate.

[T IS FURTHER ORDERED: That the applicant shall not engage fn
any transportation granted hereln until ft has complied with the require-
ments of the Pennsylvania Public Utilivy Law and the rules and regulatlons
of thig Commidston relative to the filing and acceptance of evidence of
Insurance and a tariff escablishing just and reasvnable rates.

) IT IS FURTHER ORDERED: That issuance of the certiflcate be
& withheld pending submission of preoof of compliance with the provisions
' of the Flictitious Names Acte. ’

IT 1S FURTHER ORDERED: That in the event said applicant has
not, on or before sixty (60) davs from the date of the service of this
order, vogplicd with the requirements hereinbefore set forth, the appll-
cation shall be dismissed without further proceedings.




IT IS FURTHER ORDERED: That upon compliance wi:h this order.
-the. rights graated the transferor Thomas Gertity at A- 00100754 bé can-
"-celled and the record be marked closed.

BY THE.COMMISS

Jerry Ric
Secretary

(SEAL)
ORDER ADOPTED: February 18, 1983

ORDER ENTERER: March 1, 1983




PUBLIC UTILITY COMMISSION

IN TRAE MATTIR OF THE AFPFLICATION OF

PHANK J. FRATZOLA and SHIRLEY FRATZOLA, TIFI
copartnersa, trading as THOMAS GERRITY CER CATE
MOVING & STORAGE OF

PUBLIC CONVENIENCE'

A. 00104423
Folder 1

) J
The Pennsylvania Public Utility Commiasion hereby certifies that after an investigation

' and/or hearing had on the above entitled application, it has, by its report and order made and entered,
a cupy of which is artached hereto and made a part hereof, found and deurmi:;ed that the granting of
said application ia neeemry or proper for the service, accommodation, convenience and safety of the
pullic, and this certificate ia issued evidencing !ts approval of the aaid application a1 set forth in said

r.eport and order.

In Testimonp Whereof, The PENNSYLVANIA PUBLIC UTILITY COMMISSION has caused
these presents to be signed and sealed, and duly sttested by [ts Secretary at its office ln the city of

Harrisburg this  27¢p day of APRIi. 19 g3,

PENNSYLVANIA
PURLIC UTILITY COMMISSION




PENNSYLVANTIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265

Public Meecing held January 30, 1992

Commiasionera Present:

David W. Rolka, Chairman .
Joseph Rhodes, Jr., Vice-Chalrman .l}:V‘
Wendell F. Holland, Commissioner
PR

Application of Fratco, Inc., t/d/b/a A-00104990

Thomas Gerrity Moving & Storage, for the

transfer of all of the operating rights

of Frank J. Fratzola and Shirley Fratzola,

copartners, t/d/b/a Thomas Gerrity Moving &

Storage, under the certificate issued at SC H
A-00104423, gubject to the same limitatiens

and conditions.

“;:“-—-hﬁ‘__
! 4 - -
L'l 4
' , bl -.,‘ETED
-- |

Shirley Fratzola, Pro se. for the applicant. F .

,f EBO7 199;

f |

‘:"'-—‘—'—-—..

ORDER T

BY THE COMMISSION:

This matter comes before the Commissioen on an application {led
Novesber 1, 1991, Public notice of the application was given In the Fenn-
sylvanla Bulletin of December 21, 1991. The ungpposed applicattion .

certified to the Commission for {ts decisiun without oral hearing.

Fratce, Inc. is domici{led act 230 Northern Blvd., Clarks Summit,
Lackawanna County. Frank Fratzola is prestdent, Shirley Fratzola is
treasurer and majority stockholder. Applicant owns one |984 Chevrolet with
an |8 {oot body and one 1988 Ford with a.12 foot body and miscellaneous
moeving equipment. An unaudited balance sheet submitted by the applicant
shows total assets of §777,413 with total liabilicies of $474,984 leaving
stockholder's equity of $302,429.

The total consideration {eor the rights 1s $1.00U. ho tangible
aszets are involved. The sales agreement requires the consideration to bhe
paitd as follovs: “upon consumzation af the sales agreement, October 4, 194%0).

A review of the record before us indicates that the applficant

Possesses the requisite experience, egquipzent and financlal capaclity to
provide the proposed service.

APPENDIX C : "
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‘ The authority to be transferred has been operated by the
; transferor, therefore, it is presumed that there {s a continuing public need,
b, which may be overcome only by evidence to the contrarv. 1In re: Bverlwy,
440 Pa, 521 (1970); Hostetter v. Pa, P.U.C., 160 Super. Ct. 94 (1947). Since
} the record 1s vold of any such evidence, this presumption of continuing
public need applies in this transfer proceeding.

We find:

. l. The applicant 1s [f{t, willing and able to provide the service
: proposed,

- 2. Transfer of the authorfty is in the pubiic {nterest a
necessary for the continued accommodation and convenience of rhe publy
THEREFORE,

\
|
!
ﬁ T IS ORDERED:  That the transfer application be and s hereby

_ approved and that a certificate ‘be issued granting che following right:

To transport, 3s a Class D carrier, household goods
i' {n ust, between points [n the city of Scrancon,
Lackawanna County, and within three (3) miles of the
{ Pimfts of sald city; and household gouds In use, lrom -
peints In the clecy of Scranton, Lackawanna County, and
within three (3) miles of the limits of sald city tu
other points in Pennsylvania, and vice versa;

| subject to the following general conditions:

‘ l. That the approval herehy given {s not to be

; understood as committing the Commission, In

| any proceedings that way be brought befare

[t tor any purpose, to {ix a8 vialuation on the
property and rights to be acquired by appitfeant
from the present certificate holder equal to
the conslderation to be paid therclor, or egual
, . to any value that mav be placed thereon by

' applicant, or to approve or prescribe rates
sufficient to vield a return thereon.

L o That applicant shall not record in ftrs ut{ltty
| accounts any amount representing the rights
I

k.

L

herein granted in excess of the actual cost 3,

el such rights to the original helder thereof, 5

| ;
V. That the applicant charge 1o Account 155G, i

Cther Intangible Property, $0.00, heing i

i the amount of the consideration pavabie by

1t fur the righis and geing concern value

£ | sttributable theretc; less arny azgunt

ok vecoerded under condition I oabove: and solbtect .
B } N - '/ . 1

N to turther adiustzent due o any norzal

7 . )

i 1

i '

:,._-" - -

{. K




inrerim rransactions to the date of actual
transfer.

That the accounts of -the transferee shall reflect
the same book values as the records of the trans-
feror at the effective date of the transfer, any
previously recorded appreclation having heen deleted
therefrom; provided that the applicant shall not
record Iin its utility accounts any amounts repre-
senting the righets herein granted in excess of the

actual cost of such rights to the original holder
thereof,

. That the operating authority granted herein, '
or now held or subsequently granted to the
appllicant to the extent that it is duplicative
shall not be construed as conferring more
than one operating right.

IT IS FURTHER ORDERED: That the appiicant shall not engage in any
transportation granted herein until it has complied with the requlrements aof
the Pennsylvania Public Utility Code and the rules and regulations of this .
Commission relative to the filing and acceptance of evidence_of insurance and
a tarlff e¢stablishing just and reasonable rates,

IT IS FURTHER ORDERED: That upon compliance with the requirements

nhove sget forth, a Certifégéte issue evidencing the Commission's approval of
the right to operate as abbve-determined.

[T IS FURTHER ORDERED: That in the event sald applicant has not,
on or before sixty {(60) days from the date of the service of this order,
complied with the requirements hereinbefore set forth, the applicatlon shall
be Jdismissed without further proceedings.

[T 1§ FURTHER ORDERED: That upon compliance with this order, the
rights granted the transferor Frank J. Fratzola and Shirley Fratzola,

copartners, t/d/b/a Thomas Gerrlty Moving & Storage, at A-00104423 be
cancelled and the record be marked closed.

BY THE COMMISSION,

it

John G. Alford
(SEAL) Secratary

CRDER ADPQPTED: January 30, 1992

ORDER ENTERED: FEBO £ 1892




PENNSYLVANTA
PUBLIC UTILITY COMMISSION
Harrisburg, PA |7120 . 7

Public Meeting held lanuary 30, 1992

Application Docket No. A-00104423, Frank J. Fratzola and Shirlev Fratzola,
copartnera, t/d/bfa Thomas Gerrity Moving & Storage

SUPPLEMENTAL ORDER CANCELLING
CERTIFICATE OF PUBLIC CONVENTENCE

BY THE COMMISSION: -

Tt appearing that al! the rights granted to Frank J. Fratzola and
Shirley Fratzola, copartners, t/d/b/a Thomas Gerrtry Moving & Sturage, umber
the certiticate of public convenience lusued at A-00104425 have been trans-
ferred to Fratco, Inc., t/d/b/a Thomas CGerrlty Moving & Storage at

A-00109996, and are now contalned under the certificate of public conventence @ ﬁ

fygved to+ic, and that Frank J. Fratzola and Shirley Fratzola, copartners, ; v
t/d/b/a Thomas Gerrlty Moving & Storage has no other operating autharfty; and %ﬁ g
the matters and things involved having been duly considered by the ' e

Commisgsyion; THEREFORE,

IT IS ORDERED: That upon compliance with the cond{tions and ?
requirements as set forth in the order at A-00109996, all the operating ;
rights and the certificate of public cvonvenience at A-COL04423, be and are i3
hereby cancelled, and all rights, powers and privileges granted thercby shatl fAr)

forthwith cease and terminate.
IT IS FURTHER ORDERED: Thut a cupy of this supplemental order at .
A-0U104421 be forwarded to Mr. George R. (Otto, Reglonal Audit Supervisor, I

Department of Revenue, [0th Fioor, Strawberry Square, Harrlsbury,
Pennavlvantia. 7y v

Y THE COMMISSION, i

.onn G. Klford . X

secretary APR 15 1994

VSEALD E‘r.\

GQROER ADOPTHED: January 30, 1592

FOLDEF -

ORDER ENTERED: Mar

fr

[
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Case Identification: A-00113673; '‘Application of
Butqhqp“ 0EnGhR 'S OFFICE

Initial Decision By: ALJ Richard M. Lovenwirth
Deadline for Return to OSA: February 25, 1998

This decision has not been reviewed by O0OSA.

RECEIVED

FEB 26 1998

* * % % % %

OFFICE OF SPECIAL ASSISTANTS

I want full Commission review of this decision.

Commissioner Date

I do not wan ull Commission review of this decision.

X Zng 2- 2698

Commissioner Date

DOCKETED

DOCUMENT MAR 13 1998
FOLDER



Case Identification: A-00113673; Application of
Butcheco, Inc...

Initial pecision By: ALJ Richard M. Lovenwirth
Deadline for Return to OB8A: February 25, 1998

This decision has not been reviewed by OSA.

RECEIVED

FEB 26 1998

* k% k Kk * %

OFFICE OF SPECIAL ASSISTANTS

I want full Commission review of this decision.

commissioner Date

I do not want full Commission review of this decision.

@W#Mm & 5 A7/

s R [A -
commisslioner Date




Case Identification: A-00113673; Application of
Butchco, Inc...

Initial Decision By: ALJ Richard M. Lovenwirth
Deadline for Return to OS8a: February 25, 1998

This decision has not been reviewed by 0SA.

RECEIVED

* % % % %k *

AR 11 1998
OFFICE OF SPECIAL
ASSISTANTS
I want full Commission review of this decision.
Commissioner Date

I do not want full Commission review of this decision.

SN Hange~ FEB 25 1998

Commissioner Date



Case Identification: A=-00113673; Application of
Butcheo, Inc...

Initial Decision By: ALJ Richard M. Lovenwirth
Deadline for Return to OSA: February 25, 1998

This decision has not been reviewed by O0OSA.

RECEIVED

* * % % % % FEB ZTIHQB

OFFICE OF SPECIAL ASSISTANTS

I want full Commission review of this decision.

Commissioner Date

I do not want full Commission review of this decision.

_ Mot A ks Mo 1-10,-9
C

ommissioner Date




Case Identification: A-00113673; Application of
Butcheco, Inc...

Initial Decision By: ALJ Richard M. Lovenwirth
Deadline for Return to O8A: February 25, 1998

This decision has not bheen reviewed by OSA.
RECEIVED
MAR 04 1998
* k Kk Kk k %

OFFICE OF SPECIAL ASSISTARNTS

I want full Commission review of this decision.

Commissioner Date

I do not want full Commission review of this decision.

Jﬁz@, Wina. Lrsuntd] A-25-98

Commissioner Date




»

March 23, 1998

SUBJECT: A-00113673

TO: Office of Administrative Law Judge
Annette Shelley

FROM: James J. McNulty
Secreta

I‘f

APPLICATION OF BUTCHCO, INC.

The Initial Decision has been served upon all parties of interest.

Neither exceptions nor requests for review from the Commissioners have been received
by the Commission. This matter is referred to your office for whatever action you deem necessary.

cc: Office of Special Assistants

P.S. Please note that exceptions or reply exceptions may come in

timely with certificates of mailings. A second memo will not S
be released for these exceptions. D 0 L K E [E D

MAR 24 1998

JOCUMENT
FOLDER




