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1 JUDGE LOVENWIRTH: The record w i l l i n d i c a t e i t ' s now 

2 10 a f t e r 10. Although, I d i d receive a c a l l from the young 

3 lady who i d e n t i f i e d h e r s e l f as Attorney Jones'-- Christopher 

4 Jones' secretary who informed me t h a t he i s on h i s way. I , 

5 nonetheless, w i l l open the record. But we won't open the 

6 e v i d e n t i a r y record. 

7 I ' l l j u s t introduce i n t o the record the pleadings 

8 which have been f i l e d . So we w i l l now commence the hearing 

9 concerning the a p p l i c a t i o n --

10 MR. JONES: Attorney Chris Jones, Santoro -Enterprises, 

11 Inc. 

12 JUDGE LOVENWIRTH: Do you want t o sign the appearance 

13 sheet, please. 

14 MR. JONES: Sure. 

15 JUDGE LOVENWIRTH: I ' l l spread upon the record a 

16 summary of the h i s t o r y of these proceedings. I n t h i s case, 

17 on January 17th, 1997, an a p p l i c a t i o n f o r the approval of 

18 the t r a n s f e r of the r i g h t s issued t o Fratco, F-r-a-t-c-o, 

19 Inc. doing business as Thomas G e r r i t y Moving and Storage at 

20 Docket Number A-00109996 t o Butcho, Inc. was f i l e d . 

21 More s p e c i f i c a l l y , Butcho Inc.'s a p p l i c a t i o n f o r the 

22 t r a n s f e r of the c e r t i f i c a t e of Fratco Inc. t r a d i n g and doing 

23 business as Thomas G e r r i t y Moving and Storage i s f o r the 

24 r i g h t t o begin the t r a n s p o r t , as a common c a r r i e r by motor 

25 v e h i c l e , household goods i n use, between p o i n t s i n the C i t y 
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1 of Scranton, Lackawanna County and w i t h i n the l i m i t s of said 

2 c i t y ; and household goods i n use from p o i n t s i n the C i t y of 

3 Scranton and w i t h i n three miles of said c i t y t o other p o i n t s 

4 i n Pennsylvania, and vise versa. To be more precise, t h i s 

5 i s a a p p l i c a t i o n of Butcho, Inc. t r a d i n g and doing business 

6 as Thomas G e r r i t y Moving and Storage. 

7 Now, the Commission set as a date f o r the f i l i n g of 

8 p r o t e s t March 3rd, 1997. And an advertisement appeared i n 

9 the Pennsylvania B u l l e t i n on February 8th, 1997 which 

10 a d v e r t i s e d both the f i l i n g of the a p p l i c a t i o n as w e l l as the 

11 l a s t date f o r f i l i n g of p r o t e s t . 

12 Thereafter, one l e t t e r of p r o t e s t was f i l e d on behalf 

13 of Santoro Enterprises, Inc., a Pennsylvania Corporation 

14 t r a d i n g and doing business as Thomas G e r r i t y , J r . , Moving 

15 and Storage Company which alleges t h a t the said p r o t e s t a n t 

16 holds operating a u t h o r i t y at Docket Number A-00113019. 

17 Now, what I'm going t o do, gentlemen, so there i s no 

18 confusion, I'm going t o c a l l the p r o t e s t a n t Santoro. And 

19 I'm going t o c a l l the app l i c a n t Butcho f o r the sake of 

20 b r e v i t y and the sake of confusion. That's a l l t h a t ' s 

21 happened i n t h i s case. 

22 Oh, there i s one other t h i n g t h a t happened i n t h i s 

23 case. This case was assigned t o Judge Weismandel who 

24 entered a prehearing order dated J u l y r a t h e r issued on 

25 May 28th, 1997. 
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1 MR. JONES: Your Honor, i f I may, as a r e s u l t of t h a t 

2 prehearing order entered May 28th, 1997, I would l i k e t o 

3 present t o you a motion t o dismiss the a p p l i c a t i o n f o r 

4 f a i l u r e t o comply w i t h the prehearing order. 

5 JUDGE LOVENWIRTH: We w i l l get t o t h a t i n a moment. I 

6 w i l l address your motion. The hearing n o t i c e was sent 

7 ad v i s i n g the p a r t i e s t h a t there would be a hearing on J u l y 

8 25th, 1997 at 10 a.m. The appearance sheet reads t h a t here 

9 on behalf the app l i c a n t i s Kenneth Z i e l o n i s . Good morning. 

10 MR. ZIELONIS: Good morning, Your Honor. 

11 JUDGE LOVENWIRTH: And the record w i l l i n d i c a t e t h a t 

12 here on behalf of p r o t e s t a n t Santoro i s i t s a t t o r n e y , 

13 Christopher B. Jones. Good morning, Mr. Jones. 

14 MR. JONES: Good morning. 

15 JUDGE LOVENWIRTH: I s there i s a p r e l i m i n a r y matter. 

16 There i s a motion t h a t ' s j u s t been submitted. Have you 

17 f i l e d i n motion of record? 

18 MR. JONES: I'm submitt i n g i t now, Your Honor. And i t 

19 w i l l be f i l e d w i t h the Commission l a t e r i n the day. 

20 JUDGE LOVENWIRTH: Have you given Mr. Z i e l o n i s a copy? 

21 MR. JONES: Yes, I have. 

22 JUDGE LOVENWIRTH: Give me a minute t o read i t . I t 

23 doesn't have a caption on i t . Otherwise, they wouldn't know 

24 what t o do w i t h i t . 

25 MR. JONES: I t ' s a l l l i s t e d i n the body, the re l i n e , 
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1 Your Honor. 

2 JUDGE LOVENWIRTH: Paragraph three i s nonsense because 

3 Mr. 2iielonis i s a member of the bar. 

4 MR. JONES: He i s not a member of the bar? 

5 JUDGE LOVENWIRTH: Mr. Z i e l o n i s i s a member of the 

6 bar. So I don't have t o address the a l l e g a t i o n i n paragraph 

7 three . I s n ' t t h a t r i g h t ? 

8 MR. JONES: I never met nor d i d I speak w i t h Mr. 

9 Z i e l o n i s , Your Honor. So t h a t r u l i n g i s yours and yours 

10 alone. 

11 JUDGE LOVENWIRTH: Well, i f Mr. Z i e l o n i s i s n ' t a 

12 member of the bar, then he has perpetuated a very b i g fr a u d . 

13 MR. JONES: I'm not holding t h a t he i s not a member of 

14 the bar. I j u s t s a i d I'm u n f a m i l i a r w i t h him. 

15 JUDGE LOVENWIRTH: I understand t h a t , Mr. Jones. Are 

16 you a member of the bar? 

17 MR. ZIELONIS: Yes, Your Honor, since 1984. 

18 JUDGE LOVENWIRTH: You are a cub. 

19 MR. ZIELONIS: That's r i g h t , Your Honor. 

20 JUDGE LOVENWIRTH: I've been a member of the bar since 

21 1962. 

22 JUDGE LOVENWIRTH: What's your at t o r n e y ID Number, 

23 please? You don't know i t ? 

24 MR. ZIELONIS: I believe i t ' s 419691. 

25 JUDGE LOVENWIRTH: Thank you. Let's address paragraph 
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1 f o u r . Did you give a l i s t of witnesses, Mr. Zi e l o n i s ? 

2 MR. ZIELONIS: No, I d i d not, Your Honor. I wasn't 

3 aware of the prehearing order. 

4 JUDGE LOVENWIRTH: But you are aware of the Public 

5 U t i l i t y Code. 

6 MR. ZIELONIS: Yes, Your Honor. We have one witness 

7 today. 

8 JUDGE LOVENWIRTH: You have one witness. And who i s 

9 t h a t witness? 

10 MR. ZIELONIS: Mr. Paul Bobersky, who i s the president 

11 of Butcho. 

12 JUDGE LOVENWIRTH: The reason you set f o r t h i n 

13 paragraph f o u r i s not a me r i t o r i o u s reason, Mr. Jones. I 

14 don't t h i n k . Because you knew or should have known t h a t the 

15 company was going t o present a witness from the company who 

16 was going t o describe the company. That you knew or should 

17 have known. 

18 Now, had Mr. Z i e l o n i s had other witnesses here, f o r 

19 example, or other witnesses who would t e s t i f y other than the 

20 company, who would t e s t i f y as t o the f i t n e s s , I wouldn't 

21 dismiss the a p p l i c a t i o n . But I would d i s a l l o w the testimony 

22 of these witnesses. 

23 MR. JONES: Thank you. 

24 JUDGE LOVENWIRTH: Very Good. Now, I have i n f r o n t of 

25 me document dated June 9th, 1997 which i s a n o t i c e of 
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1 appearance by Mr. Z i e l o n i s . Didn't you get that? 

2 MR. JONES: Never served w i t h t h a t , Your Honor. 

3 JUDGE LOVENWIRTH: There i s a c e r t i f i c a t e of service 

4 saying t h a t you were. Same t h i n g happened t o me yesterday. 

5 Somebody from PP&L who was on the c e r t i f i c a t e of service 

6 s a i d , I never got i t . 

7 MR. JONES: I have correspondence i n my f i l e go t o 

8 Attorney N o t a r i a n n i . And I have telephone c a l l s t o Attorney 

9 Notarianni's o f f i c e as recent as yesterday. 

10 JUDGE LOVENWIRTH: I'm not saying t h a t you d i d n ' t get 

11 i t . Things get l o s t i n the m a i l . Secretaries make 

12 mistakes. Things get m i s f i l e d . 

13 MR. JONES: Absolutely. I understand. 

14 JUDGE LOVENWIRTH: I do want t o present t o you a copy 

15 of a n o t i c e of appearance by which has a t t a c h t o i t a 

16 c e r t i f i c a t e of service saying t h a t Christopher B. Jones, 

17 Esquire, 4 06 J e f f e r s o n Avenue, Scranton, Pennsylvania 18 510 

18 was served w i t h t h i s n o t i c e of appearance by Mr. Z i e l o n i s . 

19 MR. JONES: Thank you, Your Honor. 

20 JUDGE LOVENWIRTH: Would you l i k e t o look at that? 

21 MR. JONES: I r e s p e c t f u l l y don't need t o . But I ' l l 

22 get a copy from the f i l e . 

23 JUDGE LOVENWIRTH: I'm going t o deny your motion 

24 n o t i n g exceptions. However, I don't want t o hear from any 

25 witnesses on behalf of the a p p l i c a n t expecting the a p p l i c a n t 
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1 i t s e l f . 

2 MR. ZIELONIS: That's a l l the we have, Your Honor. 

3 JUDGE LOVENWIRTH: Because t h a t p o r t i o n of the motion 

4 i s m e r i t o r i o u s i t doesn't mean t h a t I'm going t o dismiss the 

5 a p p l i c a t i o n . But th a t does mean t h a t I won't allow you t o 

6 present any other witnesses. So are there any other 

7 p r e l i m i n a r y matters? 

8 MR. JONES: Your Honor, may I then request a 

9 continuance of today's hearing because we are not i n a 

10 p o s i t i o n t o adequately l i t i g a t e our case. We were not able 

11 t o exchange any documents, whatsoever, w i t h opposing 

12 counsel. 

13 We d i d n ' t have the o p p o r t u n i t y t o confer w i t h opposing 

14 counsel. We have no idea what they are going t o o f f e r today 

15 i n terms of evidence. And th a t has hindered our a b i l i t y t o 

16 present our case t o you. 

17 MR. ZIELONIS: We have an att o r n e y here from 

18 Harrisburg. The record i n d i c a t e d t h a t you knew of h i s 

19 existence. Judge Weismandel's order also imposed upon you 

20 the duty t o contact opposing counsel. 

21 MR. JONES: I can show you correspondence here by 

22 telephone records t o Attorney Notarianni who f i l e d the 

23 n o t i c e . 

24 JUDGE LOVENWIRTH: Attorney N o t a r i a n n i , f o r the record 

25 i s N - o - t - a - r - i - a - n - n - i , Joseph N o t a r i a n n i , Esquire. 
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1 MR. JONES: For the record, Your Honor 

2 JUDGE LOVENWIRTH: He c e r t a i n l y should have answered 

3 your c a l l s and said. Hey, I don't represent these people 

4 anymore. 

5 MR. JONES: Understood, Your Honor. Not only t h a t , he 

6 f i l e d the n o t i c e on behalf the a p p l i c a n t . There i s no 

7 withdrawal of appearance as counsel t o the a p p l i c a n t . 

8 JUDGE LOVENWIRTH: This i s what I'm going t o do. I'm 

9 going t o deny your motion f o r continuance. I'm going t o 

10 give you the r i g h t t o cross examine the witness a t a l a t e r 

11 time, maybe t e l e p h o n i c a l l y , because I don't want the 

12 p r o t e s t a n t t o be at a disadvantage. 

13 On the other hand, I don't want the a p p l i c a n t t o pay a 

14 learned, experienced, competent lawyer another time t o 

15 t r a v e l 250 miles. So we are going t o take the a p p l i c a n t ' s 

16 case today. There i s only one witness. And there w i l l be a 

17 f u r t h e r telephonic hearing at which time you w i l l be able t o 

18 cross examine the appl i c a n t ' s sole witness and present any 

19 evidence you want. 

2 0 MR. JONES: Thank you, Your Honor. 

21 JUDGE LOVENWIRTH: That's my r u l i n g . That way no one 

2 2 w i l l be preju d i c e d . 

23 MR. JONES: One l a s t procedural matter t o address 

24 before we move forward, Your Honor, t h a t i s w i t h respect t o 

25 Judge Weismandel's May 28th, 1997 prehearing order. He 
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1 notes t h a t the r e g i s t r a t i o n of the f i c t i t i o u s name Thomas 

2 G e r r i t y Moving and Storage i s not i n the same name of the 

3 a p p l i c a n t . I t ' s r e g i s t e r e d t o i n d i v i d u a l s . 

4 JUDGE LOVENWIRTH: That's a question of f a c t . 

5 MR. JONES: There has been nothing submitted on the 

6 record or any document f i l e d , Your Honor, which w i l l 

7 i n d i c a t e t h a t the corporate e n t i t y who f i l e d the a p p l i c a t i o n 

8 i s the proper moving p a r t y . 

9 JUDGE LOVENWIRTH: Maybe there w i l l be. That's why we 

10 are here. 

11 Mil. JONES: Those are the ki n d of documents t h a t are 

12 supposed t o be exchanged beforehand. 

13 JUDGE LOVENWIRTH: But I'm g i v i n g you a o p p o r t u n i t y t o 

14 cross examine. 

15 MR. JONES: I'm merely preserving a record. 

16 JUDGE LOVENWIRTH: Whether or not the a p p l i c a n t i s 

17 e n t i t l e d t o a c e r t i f i c a t e of p u b l i c convenience as an 

18 a p p l i c a n t t r a d i n g and doing business as Thomas G e r r i t y 

19 Moving and Storage i s a question of f a c t . And I'm here now 

20 t o receive evidence which w i l l be presented as t o resolve 

21 f a c t u a l issues. 

22 So maybe you are r i g h t . But t h a t ' s something t h a t I 

23 don't know u n t i l I hear evidence. Judge Weismandel i s not 

24 anyone t o present f a c t s , by the way. He can't present a 

25 record. His l e t t e r means nothing. The f a c t t h a t he can't 
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1 f i n d the a p p l i c a n t i s n ' t r e g i s t e r e d , t h a t doesn't mean 

2 anything t o me. He i s not a witness. 

3 MR. JONES: Understood, Your Honor. 

4 JUDGE LOVENWIRTH: The t r o u b l e w i t h the procedure --

5 We are o f f the record. 

6 (Off the record.) 

7 JUDGE LOVENWIRTH: Do you want t o c a l l a witness, 

8 please, Mr. Zielonis? 

9 MR. ZIELONIS: The appl i c a n t c a l l s Mr. Paul Bobersky. 

10 JUDGE LOVENWIRTH: Good morning. S p e l l your name. 

11 Paul, P-a-u-1. Even I know t h a t . 

12 MR. BOBERSKY: B-o-b-e-r-s-k-y. 

13 PAUL BOBERSKY, c a l l e d as a witness, having been duly 

14 sworn, was examined and t e s t i f i e d as f o l l o w s : 

15 JUDGE LOVENWIRTH: Mr. Z i e l o n i s . 

16 DIRECT EXAMINATION 

17 BY MR. ZIELONIS: 

18 Q Mr. Bobersky, please s t a t e your f u l l name f o r the 

19 record. 

20 A Paul Bobersky. 

21 Q By whom are you employed and i n what capacity? 

22 A Butcho, Incorporated. 

23 Q What i s your p o s i t i o n there? 

24 A I'm general manager. 

25 Q And are you also president of Butcho, Inc? 
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1 A Yes. 

2 Q And what i s Butcho, Inc? 

3 JUDGE LOVENWIRTH: Please don't lead your witness. 

4 THE WITNESS: I t ' s an i n c o r p o r a t i o n which my f a m i l y 

5 and I own. 

6 BY MR. ZIELONIS: 

7 Q And what k i n d of work does i t do? 

8 A Right now we move f u r n i t u r e f o r Thomas G e r r i t y 

9 Moving and Storage. So we have a couple apartment houses. 

10 We have a storage v i c i n i t y . 

11 Q And what r e l a t i o n s h i p does your company have w i t h 

12 Fratco, Inc. t r a d i n g as G e r r i t y Moving and Storage? 

13 A Fratco, Inc. owns the t r a d i n g name of Thomas 

14 G e r r i t y Moving. And I bought the warehouses and the 

15 apartment houses o f f of Fratco Inc. 

16 JUDGE LOVENWIRTH: What do you mean you own i t ? 

17 THE WITNESS: My warehouses? I own i t . 

18 JUDGE LOVENWIRTH: So the appl i c a n t doesn't own i t ? 

19 THE WITNESS: I am the a p p l i c a n t . 

2 0 JUDGE LOVENWIRTH: No. Butcho, Inc. i s the a p p l i c a n t . 

21 You b e t t e r have --

22 BY MR. ZIELONIS: 

23 Q Who i s the a c t u a l owner of the storage warehouses? 

24 A -Butcho, Inc. 

25 Q And what i s your f u n c t i o n w i t h -- your company's 
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1 f u n c t i o n Fratco Inc. w i t h G e r r i t y Moving and Storage? 

2 A We move f u r n i t u r e . 

3 Q Your t i t l e . 

4 A I'm the president of Butcho, Inc. 

5 Q I'm t a l k i n g about your r e l a t i o n s h i p w i t h Fratco, 

6 Inc. Are you the general manager? I s your company the 

7 general manager of --

8 A I believe t h a t I said --

9 JUDGE LOVENWIRTH: No you d i d n ' t . You said you are the 

10 general manager of Butcho, Inc. Please don't l e d your 

11 witness. What p o s i t i o n , i f any, do you hold w i t h 

12 Fratco, Inc.? 

13 THE WITNESS: I am the general manager of Thomas 

14 G e r r i t y Moving t h a t belongs t o Fratco, Incorporated. 

15 JUDGE LOVENWIRTH: When you say you, who do you mean? 

16 THE WITNESS: Butcho. 

17 BY MR. ZIELONIS: 

18 Q Can you describe your du t i e s as general manager of 

19 the e n t i t y ? 

20 A I , as president of Butcho, I run the moving 

21 company, run the storage. We book jobs, moving jobs. I go 

22 out on the t r u c k s . I oversee everything i n the t r u c k s . I 

23 oversee everything i n the o f f i c e . I oversee the d r i v e r s . 

24 MR. JONES: Your Honor, may I object and ask f o r a 

25 r u l i n g of c l a r i f i c a t i o n as to who i s the general manager of 
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1 Thomas G e r r i t y . I s i t Butcho, Inc., a c o r p o r a t i o n t h a t 

2 serves i n a GM capacity? Or i s i t i n the i n d i v i d u a l , Mr. 

3 Bobersky? 

4 JUDGE LOVENWIRTH: You can cross examine him and ask 

5 him. 

6 BY MR. ZIELONIS: 

7 Q Do you have any r e s p o n s i b i l i t y f o r the f i n a n c i a l 

8 matters of your e n t i t y . 

9 JUDGE LOVENWIRTH: When you say you, these pronouns 

10 d r i v e me crazy. 

11 BY MR. ZIELONIS: 

12 Q Do you, Mr. Bobersky, have any r e s p o n s i b i l i t y f o r 

13 f i n a n c i a l matters f o r Butcho, Inc? 

14 A Yes, I do. 

15 Q What are those? 

16 A I , as president, have t o make sure t h a t Butcho i s 

17 taken care of, everything t h a t has t o do w i t h G e r r i t y ' s , the 

18 money wise, the b i l l i n g wise, a l l the moving, moving jobs 

19 the t r u c k s , a l l the v e h i c l e s . I , as president of Butcho, 

20 have t o make sure t h a t everything i s ran pr o p e r l y . 

21 Q Do you also perform a function'as now general 

22 manager, your c o r p o r a t i o n as general manager, i n regard t o 

23 the v e h i c l e s and the a c t u a l movement of f u r n i t u r e ? 

24 A Yes. 

25 Q And what i s that? 
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1 A Well, I sa i d the v e h i c l e s i n which Butcho, Inc. 

2 owns, I said, I have t o service them. I said I have t o pay 

3 f o r the inspec t i o n s . I don't pay f o r them. Butcho pays f o r 

4 them. But I have t o see t h a t a l l the t r u c k s are running 

5 p r o p e r l y and a l l the f u r n i t u r e gets from one d e s t i n a t i o n t o 

6 another d e s t i n a t i o n . Any complaints, I have t o make sure 

7 t h a t the complaints are f i x e d and --

8 JUDGE LOVENWIRTH: I don't understand. 

9 MR. JONES: Nor do I . 

10 JUDGE LOVENWIRTH: I r e a l l y don't care what v e h i c l e s 

11 Butcho owns unless they are going t o be used i n the 

12 o p e r a t i o n of the common c a r r i e r business i f the a p p l i c a t i o n 

13 i s granted. So I don't know what he i s t a l k i n g about. 

14 MR. ZIELONIS: Your Honor, we w i l l be g e t t i n g t o t h a t 

15 as p a r t of our d i r e c t case. 

16 BY MR. ZIELONIS: 

17 Q Now, you.indicated one of your d u t i e s was 

18 sup e r v i s i n g your o f f i c e s t a f f . What does t h a t s u p e r v i s i o n 

19 include? 

20 A I got to make sure t h a t a l l of Butcho's finances 

21 are s t a b l e . 

22 MR. JONES: Objection t o the relevance of Butcho's 

23 finances t o the pending a p p l i c a t i o n on behalf of Thomas 

24 G e r r i t y . 

25 JUDGE LOVENWIRTH: Wait a minute. Read back the 
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1 question and answer, please. Off the record f o r a moment. 

2 (Off the record.) 

3 JUDGE LOVENWIRTH: The question has been withdrawn. 

4 We are back the record. The question has been withdrawn. 

5 MR. ZIELONIS: And the answer too. 

6 BY MR. ZIELONIS: 

7 Q We are focusing on your d u t i e s of supe r v i s i n g an 

8 o f f i c e s t a f f . What do those d u t i e s included? 

9 A Supervising, okay. I t i s -- I have a secretary 

10 t h a t ' s the t r e a s u r e r f o r Butcho, Incorporated. I oversee 

11 her ac t i o n s . That's my supervision t o my o f f i c e s t a f f . I 

12 have one o f f i c e person. And i t ' s my wife and 

13 s e c r e t a r y / t r e a s u r e r . 

14 Q And does Butcho, Inc. employee any other persons? 

15 A Yes. 

16 Q And how many do you employ? 

17 A As of now, four. 

18 Q And are they a l l p a r t - t i m e , a l l f u l l - t i m e ? Can 

19 you describe --

20 A There i s three f u l l - t i m e workers and one pa r t - t i m e 

21 summer help. 

22 Q What do those persons do? 

23 A One gentlemen i s a foreman f o r my company which i s 

24 Butcho. He d r i v e s my tru c k s and oversees a l l the jobs when 

25 he i s out on the road. He oversees the other men. 
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1 JUDGE LOVENWIRTH: What does Butcho do f o r a l i v i n g ? 

2 What's i t s business? 

3 THE WITNESS: Butcho i s a co r p o r a t i o n set up which 

4 . once PUC, i f they grant us r i g h t s , i s going t o be the owner 

5 of --

6 JUDGE LOVENWIRTH: What does i t do now? Does i t do 

7 anything u n r e l a t e d t o managing the company owned by Fratco? 

8 THE WITNESS: No, we don't. 

9 JUDGE LOVENWIRTH: Okay. 

10 BY MR. ZIELONIS: 

11 Q Did you f i n i s h your l a s t answer, Mr. Bobersky, 

12 regarding supervision? 

13 A The other persons, they move f u r n i t u r e and work i n 

14 the warehouse, unpack t r u c k s . That's what the other three 

15 people do. 

16 Q Now, can you t e l l me p r i o r t o your c u r r e n t 

17 p o s i t i o n , d i d you have any other employment? 

18 A Yes. 

19 Q And can you describe f o r the record t h a t 

2 0 employment? 

21 A I was foreman f o r Fratco, Incorporated. 

22 Q And how long were you foreman? 

23 A For f i v e , f i v e and a h a l f years. 

24 Q And can you t e l l me the time period? 

25 A Roughly a f t e r 1991. I t was e i t h e r e a r l y '92 --
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1 r i g h t around there. I n '91, I worked a few times f o r Fratco 

2 as p a r t time. 

3 Q And what d i d you do as foreman f o r t h a t e n t i t y ? 

4 A I was foreman. And when I f i r s t came back from 

5 Fratco, I was the foreman of the moving company which was 

6 G e r r i t y ' s Moving and Storage. 

7 Q What d i d your job e n t a i l ? 

8 A E n t a i l e d going out -- e n t a i l e d going out moving 

9 customers, d r i v i n g the t r u c k s f o r Fratco, making a l l the 

10 b i l l s f o r Fratco, a l l the storages, and catch up on a l l the 

11 storages. Anyone t h a t wasn't paying I would have t o c a l l 

12 them. When there i s damage, I would have t o e x p l a i n i t , see 

13 how i t could be f i x e d . 

14 JUDGE LOVENWIRTH: Explain i t t o who? 

15 THE WITNESS: The customer. 

16 BY MR. ZIELONIS: 

17 Q Please continue i f you have anything f u r t h e r . 

18 A P r e t t y much j u s t check and the same as whether the 

19 t r u c k s inspections were run out, k i n d of l e t the owner know, 

2 0 check the t r u c k s out everyday. 

21 Q Did you supervise any employees? 

22 A I was the foreman. I supervised three employees. 

23 Q Were they a l l f u l l - t i m e or part-time? 

24 A F u l l - t i m e . 

25 Q Now, p r i o r t o your p o s i t i o n as foreman at G e r r i t y 
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1 Moving and Storage, d i d you have any other employment? 

2 JUDGE LOVENWIRTH: He was performing f o r Fratco. 

3 P r i o r t o t h a t , what d i d you do f o r a l i v i n g ? 

4 THE WITNESS: I was a s e l f - c o n t r a c t o r w i t h my f a t h e r . 

5 I t was c a l l e d Paul Bobersky and Son. 

6 JUDGE LOVENWIRTH: Bob Bobersky --

7 THE WITNESS: Paul Bobersky. 

8 JUDGE LOVENWIRTH: Bob Bobersky --

9 THE WITNESS: No. Paul Bobersky. 

10 JUDGE LOVENWIRTH: Paul Bobersky and --

11 THE WITNESS: Son. We d i d a c o u s t i c a l c e i l i n g s , drop 

12 c e i l i n g s . We were con t r a c t o r s the previous f o u r years w i t h 

13 my f a t h e r , close t o four years. And before I d i d , I have 

14 experience w i t h Fratco. At the time, i t wasn't Fratco, 

15 Incorporated. I t was Frank F r a t z o l a t r a d i n g as Thomas 

16 G e r r i t y . 

17 JUDGE LOVENWIRTH: I t was what, please? 

18 THE WITNESS: At the time, i t wasn't Fratco 

19 Incorporated. I t was Thomas G e r r i t y Moving and Storage 

2 0 owned by Frank Fr a t z o l a . 

21 JUDGE LOVENWIRTH: How do s p e l l --

22 THE WITNESS: F-r-a-t-z-o-1-a. 

23 BY MR. ZIELONIS: 

24 Q And how long were you i n t h a t p o s i t i o n w i t h Thomas 

25 -- Fratzola? 
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1 A At t h a t time, I worked as a mover. I t was roughly 

2 between two and four years. 

3 Q What was your job as mover? 

4 A Namely, I was the one t h a t c a r r i e d everything, 

5 lugged everything, drove t r u c k s , and c a r r i e d the f u r n i t u r e 

6 from peoples' houses t o the t r u c k s . 

7 Q Did you have contact w i t h the general p u b l i c --

8 A Yes. 

9 Q w i t h the customer? What was t h a t contact w i t h 

10 the customer? 

11 A Just, Hello. Where would you l i k e t h i s piece of 

12 f u r n i t u r e ? 

13 Q Did you have any other involvement w i t h the moving 

14 business at t h i s time? 

15 A At t h i s time? 

16 Q Yes. 

17 A Just doing everything t h a t I sai d e a r l i e r . 

18 Q You i n d i c a t e d e a r l i e r t h a t you had a storage 

19 warehouse. I s t h a t correct? 

20 A Yes. I do have a storage warehouse. 

21 JUDGE LOVENWIRTH: When you say you --

22 THE WITNESS: Butcho Incorporated has a storage 

23 warehouse which i s at 629 Wheeler Avenue. 

24 BY MR. ZIELONIS: 

25 Q What i s your involvement w i t h t h a t warehouse? 
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1 A I rent storages out t o customers t h a t need 

2 storage, short term or long term. I you know, we b u i l d 

3 up persons t h a t come i n our warehouse. We park your tr u c k s 

4 i n t h a t warehouse. Butcho parks the tr u c k s f o r Butcho i n 

5 t h a t place. Other than t h a t , I said we keep i t t i d y . You 

6 always have t o clean i t and s t u f f , j u s t maintain i t and keep 

7 insurances on i t . That's what our storage i s there f o r , t o 

8 help the people t h a t need storages. 

9 Q Can you e x p l a i n i n d e t a i l what goes on i n the 

10 warehouse i n terms of storage? 

11 A Storages, people want you to p i c k up the 

12 f u r n i t u r e . They want you t o store i t , put i t i n bins, cover 

13 i t , keep insurance on i t . And when they need something out 

14 of i t , they ask you i f you can open up t h e i r storage b i n s . 

15 I t ' s k i n d of what the people want you t o do w i t h t h e i r 

16 storages. 

17 Q And how long have you been managing the storage 

18 warehouse? 

19 A I would say close t o f i v e years. 

20 Q Your employees, Mr. Bobersky -- and l e t ' s leave 

21 out the o f f i c e s t a f f -- how long have your employees worked 

22 i n the moving business? 

23 A They range from l i k e two t o -- there i s only f o u r 

24 of them -- but, I mean, 2 t o 25 years. I have one gentleman 

25 t h a t ' s been there I don't know how long. He says he has 
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1 been there since he was 17 years o l d . That was at the 

2 previous G e r r i t y ' s Moving. 

3 Q And the other i n d i v i d u a l s t h a t you employ --

4 A Three of them range from 2 to 10 years. The one 

5 p a r t - t i m e j u s t s t a r t e d t h i s year. I said I myself range 

6 between 1 and 7, 8 years. 

7 JUDGE LOVENWIRTH: You? 

8 THE WITNESS: Myself. 

9 BY MR. ZIELONIS: 

10 Q And how about the pa r t - t i m e person? 

11 A The pa r t - t i m e person i s going back t o c o l l e g e . He 

12 has been working now f o r four months. 

13 Q And i f Butcho, Inc., i s granted a c e r t i f i c a t e from 

14 the Commission, do you intend t o use these employees? 

15 A Yes. Three and the pa r t - t i m e , yes. 

16 Q Now, f o r purposes of rendering PUC serv i c e , w i l l 

17 your company, Butcho, Inc., have l o c a l o f f i c e s ? 

18 A Yes, we w i l l . 

19 Q And where w i l l those o f f i c e s w i l l be located? 

20 A 629 Wheeler Avenue, Scranton. That's where Butcho 

21 storage place i s . And the other o f f i c e w i l l be at the home 

22 of Paul Bobersky, President of Butcho. 

23 Q Does Butcho c u r r e n t l y have a v a i l a b l e equipment t o 

24 equip an o f f i c e ? 

25 A We have the standard equipment. 
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1 Q What does t h a t included? 

2 A For the o f f i c e work, Butcho has the computers, 

3 small copier, p r i n t e r , two phone l i n e s . We have a fax 

4 machine coming i n , but we do not have a fax number. 

5 Q How about desk and chairs? Do you have that? 

6 A We have p l e n t y of desks up the warehouse on 

7 Wheeler Avenue. That i s our one o f f i c e . Yes, we do have 

8 desks. We have a desk at your home o f f i c e . A l l of the 

9 books -- most the books we need f o r PUC r e g u l a t i o n s and 

10 h o p e f u l l y other r e g u l a t i o n s , we do ca r r y them r i g h t now. 

11 Q At t h i s p o i n t i n time, how does Butcho, Inc. stay 

12 i n touch w i t h i t s d r i v e r s ? 

13 A Our one tr u c k has a c e l l u l a r phone i n i t . The 

14 other one, without the c e l l u l a r phone, myself i s u s u a l l y on 

15 i t . And I said, we contact by telephone. 

16 Q I s there any type of equipment you would need, Mr 

17 Bobersky, f o r purposes of moving household goods and the 

18 fut u r e ? 

19 A You need dependable t r u c k s . 

20 Q Other than motor vehicles? 

21 A Normal things are moving pads which p r o t e c t s the 

22 customer's f u r n i t u r e , and we c a l l rubber bands t h a t holds 

23 the pads on. There i s p l e n t y of them. There i s c e r t a i n 

24 t h i n g s t h a t you need f o r pianos, going up and down steps, 

25 c e r t a i n pad f o r baby grand piano. They are the b i g ones. 
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1 Just your basic d o l l i e s which you could c a r r y washer, 

2 r e f r i g e r a t o r on them, your hand tr u c k s . We do have a l l of 

3 them at Butcho's garage -- storage area. 

4 Q Did you say you have a l l of those? 

5 A Yes. We do have a l l of them. 

6 Q I f you are granted a u t h o r i t y under your own name, 

7 what k i n d of vehi c l e s w i l l you u t i l i z e t o perform service? 

8 A Okay. As of now, there i s a 24 f o o t . I t ' s c a l l e d 

9 moving van t h a t has double axle. I t ' s a 1984 GM t h i n g . I t 

10 has a brand new engine. That was j u s t replaced. 

11 JUDGE LOVENWIRTH: Who owns i t ? 

12 THE WITNESS: Butcho, Incorporated. 

13 BY MR. ZIELONIS: 

14 Q What i s i t s length? 

15 A I t ' s roughly 24 f o o t . 

16 Q And what i s i t s height? 

17 A That's the 11 f o o t f l o o r . 

18 Q Do you have any other ve h i c l e s besides that? 

19 A There i s a 1989 Ford d i e s e l . And t h a t ' s 18 f o o t . 

20 And i t stands about 10 f o o t 8. 

21 JUDGE LOVENWIRTH: Who owns i t ? 

22 THE WITNESS: Butcho, Incorporated owns i t . 

23 BY MR. ZIELONIS: 

24 Q Are those standard-type vans? 

25 A They are standard-type f o r l o c a l moves( which 
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1 co n s i s t s a l o t of trees and a l o t of s t r e e t s . You know, 

2 your b i g t r a i l e r s you can't get i n the bridges and t h a t . 

3 They are standard f o r moving. They are very nice f o r moving 

4 f u r n i t u r e . 

5 Q I f necessary, would you purchase a d d i t i o n a l 

6 vehicles? 

7 A I f i t became necessary, yes. But as of now, there 

8 would be no reason t o buy new vehi c l e s considering a l l the 

9 ve h i c l e s we own now have j u s t been t o t a l l y redone. 

10 Q Okay. What k i n d of procedures w i l l you u t i l i z e 

11 f o r f u t u r e h i r i n g of new employees? 

12 A For d r i v e r s we have a code t h a t I sent away f o r 

13 t h a t gives you a l l the in f o r m a t i o n from the Department of 

14 Tra n s p o r t a t i o n which you can check and f i l e w i t h them. I'm 

15 not e x a c t l y sure of the name of the paper. But i t i s a 

16 standard a p p l i c a t i o n f o r d r i v e r s . 

17 JUDGE LOVENWIRTH: Do they have t o have a s p e c i a l 

18 license? 

19 THE WITNESS: For d r i v i n g the tr u c k -- f o r smaller 

20 v e h i c l e s , you need a p h y s i c a l . I t ' s a p h y s i c a l t h a t you get 

21 -- i t ' s e i t h e r once a, year or once every two years. I'm not 

22 sure e x a c t l y . But f o r the smaller t r u c k s , i t ' s the 

23 p h y s i c a l . I f you get a bigger t r u c k and you go over the 

24 road longer and f u r t h e r , you need your CDL's. And I'm not 

25 going i n t o t h a t r i g h t now. And I don't i n t e n d t o . 
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1 BY MR. ZIELONIS: 

2 Q For the v e h i c l e s you c u r r e n t l y own Butcho 

3 c u r r e n t l y owns 

4 A You need a p h y s i c a l card. 

5 Q You do not need CDL's f o r those d r i v e r s . 

6 A No. 

7 JUDGE LOVENWIRTH: What does CDL stand for? 

. 8 MR. ZIELONIS: Your Honor, i t ' s Commercial Driver's 

9 License. 

10 BY MR. ZIELONIS: 

11 Q W i l l you do anything, Mr. Bobersky, i n terms of 

12 reviewing the d r i v e r ' s d r i v i n g record? 

13 A Eventually, i f I h i r e someone new t h a t I'm not 

14 sure how t h e i r d r i v i n g record i s , we would and then t r y t o 

15 f i n d out where these people came from and what k i n d of 

16 person they are, previous j ob a p p l i c a n t . I t ' s a standard 

17 t h i n g . But the workers, i t ' s k i n d of -- you know, you l e a r n 

18 as you go. You can't judge a person by t h e i r looks, t h e i r 

19 size, or anything l i k e t h a t . I t ' s a l l i n a matter of how 

2 0 they act and how they act t o other people and p h y s i c a l l y how 

21 they are capable of moving f u r n i t u r e . 

22 Q W i l l they have t o f i l l out some k i n d of form? 

23 A They would f i l l out a form s t a t i n g t h e i r address, 

24 t h e i r phone number, t h e i r s o c i a l s e c u r i t y number, the basic 

25 s t u f f you need f o r o f f i c i a l use. But i t ' s r e a l l y tough t o 
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1 h i r e somebody without l o o k i n g at them, you know, without --

2 you would h i r e them p a r t - t i m e before you would say t h a t you 

3 are d e f i n i t e l y going t o work 40 hours. Because you have 

4 people come t o work f o r you one day, and then they t u r n 

5 around and don't want t o be there the next day. I t ' s a 

6 tough s i t u a t i o n . 

7 Q Do you intend t o adve r t i s e i n the yellow pages? 

8 A Yes. 

9 JUDGE LOVENWIRTH: We are going t o take a f i v e minute 

10 recess, please. 

11 (Whereupon, a b r i e f recess was taken.) 

12 JUDGE LOVENWIRTH: We w i l l r e t u r n t o the record. You 

13 are s t i l l under oath. Mr. Z i e l o n i s . 

14 BY MR. ZIELONIS: 

15 Q Mr. Bobersky, w i l l you create some ki n d of dispute 

16 r e s o l u t i o n procedure f o r customers t h a t have complaints? 

17 A The complaints, I said, are handled through 

18 Butcho. You have t o go out, and they would have t o e x p l a i n 

19 t h e i r complaint. I f there i s a damage, i f they f e e l t h a t 

2 0 they were overcharged, u s u a l l y you handle i t between the 

21 customer and myself which would be the general manager of 

22 the company which i s Butcho. 

23 But the complaints, i t depends on what k i n d of 

24 complaints the customer would have. I f I wouldn't be able 

25 t o solve i t , the insurance company would have t o solve i t . 
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1 And, u s u a l l y , they are a l l solved w i t h i n the company. 

2 Q Have you had any experience when you were foreman 

3 w i t h your p r i o r employee, moving company, w i t h handling 

4 customer complaints? 

5 A Yes. 

6 Q What was t h a t experience? 

7 A Well, i t ' s a matter of how my former employee t o l d 

8 me how he wanted them handled --

9 JUDGE LOVENWIRTH: You mean your former employer? 

10 THE WITNESS: Employer, yes. -- to know how they 

11 were handled and t o show, you know, what you could t e l l the 

12 people. 'Usually, the customer i s u s u a l l y r i g h t . But there 

13 i s j u s t the main t h i n g you have t o know i s how i t happened 

14 or d i d you cause i t . I t ' s tough s i t u a t i o n r e a l l y t o say how 

15 -- what the complaint i s . 

16 BY MR. ZIELONIS: 

17 Q Did you have any r e s p o n s i b i l i t i e s w i t h your former 

18 employer as foreman w i t h p r o v i d i n g job estimations, job cost 

19 estimations? 

2 0 A Yes. 

21 Q And what was t h a t experience? 

22 A Moving, i f i t ' s a l o c a l move, there i s always an 

23 hour l y r a t e . You know, you kin d of f i n d out what the 

24 customer has, what f l o o r they are located on. You use your 

25 b e t t e r judgement on how long i t ' s going t o take. You give 
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1 them an rough idea. You always maintain t h a t i t ' s by the 

2 hour, t h a t you r e a l l y can't give them the r i g h t estimate. 

3 I t ' s almost impossible. 

4 You know, you j u s t give them some ideas, what t o get 

5 ready t o make i t cheaper, and what i s going t o cost more 

6 money, prepare them f o r , you know, what they are ready f o r 

7 when they move t h e i r house. 

8 Q And who gave those quotes? 

9 A I myself, a c t i n g foreman, the secretary f o r 

10 Fratco, Incorporated gave them. The owner of the Fratco, 

11 Incorporated gave some quotes. I t i s ki n d of who was 

12 a v a i l a b l e at the time t o give the quotes and who was 

13 a v a i l a b l e t o a c t u a l l y s i t and t a l k t o the customer. 

14 MR. ZIELONIS: Your Honor, I have an e x h i b i t now t h a t 

15 I've already presented t o the court r e p o r t e r . She has a 

16 copy f o r you, Your Honor. I t ' s a multi-page e x h i b i t . And I 

17 would l i k e i t i d e n t i f i e d as Applicant's E x h i b i t Number 1. 

18 (Whereupon, Applicant's E x h i b i t Number 1 was produced 
and marked f o r i d e n t i f i c a t i o n . ) 

19 

20 MR. ZIELONIS: Your Honor, may I approach the witness? 

21 JUDGE LOVENWIRTH: Yes. 

22 BY MR. ZIELONIS: 

23 Q Mr. Bobersky, do you have before you a document 

24 t h a t ' s been i d e n t i f i e d as Applicant's E x h i b i t Number 1? 

25 A Yes. 
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1 Q And i s t h a t a multi-page document? 

2 A Yes, i t i s . 

3 Q And could you e x p l a i n t o me what the f i r s t page 

4 represents? 

5 A I t represents what the assets are, what our 

6 company r e a l l y has, what our proposed b i l l s are. Right now 

7 i t ' s showing what Butcho Incorporated i s worth. 

8 Q I s t h a t your company's balance sheet? 

9 A Yes. 

10 Q And i t ' s e f f e c t i v e -- or i t shows as of what date? 

11 A June 30th, 1997. 

12 Q I s the in f o r m a t i o n on t h e i r c o r r e c t , t o your 

13 knowledge? 

14 JUDGE LOVENWIRTH: June 30th, 1997. 

15 BY MR. ZIELONIS: 

16 Q I s the i n f o r m a t i o n c o r r e c t t o your knowledge 

17 i n f o r m a t i o n and b e l i e f ? 

18 A Yes, t o the best of my knowledge, t h i s i n f o r m a t i o n 

19 i s c o r r e c t . 

20 Q Was t h a t created by your accountant? 

21 A Yes. 

22 Q Now, i f you could t u r n t o the second page of t h a t 

23 document, could you ex p l a i n t o me what page 2 represents? 

24 A Page 2 represents 6 months t h a t Butcho 

25 Incorporated was general manager of Thomas G e r r i t y ' s moving. 
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1 Q Does i t i n d i c a t e the revenue? 

2 A The revenue t h a t has came i n f o r Butcho 

3 Incorporated 

4 JUDGE LOVENWIRTH: I don't understand. I j u s t don't 

5 understand any of t h i s . I t i s very confusing. 

6 MR. JONES: That makes two of us, Your Honor. 

7 JUDGE LOVENWIRTH: You b e t t e r e x p l a i n i t i n the terms 

8 of h i s employment agreement and Fratco, Inc. Otherwise, I'm 

9 going t o get very -- I don't understand i t at a l l . 

10 MR. JONES: Your Honor, now you understand the 

11 disadvantage I'm at without the exchange of any documents, 

12 evidence and in f o r m a t i o n . 

13 MR. ZIELONIS: Let me t r y i t t h i s way, Your Honor. 

14 BY MR. ZIELONIS: 

15 Q Does Butcho, Inc. c u r r e n t l y have a management 

16 agreement w i t h Fratco, Inc.? 

17 A Yes. 

18 Q And what does t h a t agreement consist of? 

19 A The agreement i s t h a t Butcho, Incorporated i s the 

20 general manager of a l l things t h a t have t o do w i t h Thomas A. 

21 G e r r i t y Moving. 

22 JUDGE LOVENWIRTH: You may continue. 

23 THE WITNESS: And t h a t I , as owner and president of 

24 Butcho, Incorporated, w i l l f o l l o w a l l t h i n g s t h a t have t o do 

25 w i t h Fratco, Incorporated's p a r t of t r a d i n g as Thomas A. 
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1 G e r r i t y Moving. 

2 Fratco, Incorporated i s t r a d i n g as Thomas G e r r i t y 

3 Moving. And I w i l l do everything I have t o do as president 

4 of Butcho t o keep Thomas G e r r i t y Moving operative according 

5 t o the PUC r e g u l a t i o n s . 

6 BY MR. ZIELONIS: 

7 Q Does t h a t agreement have a p r o v i s i o n f o r 

8 compensating your company? 

9 A Yes. 

10 Q And do you r e c a l l what the compensation terms are? 

11 A I t was one percent I should pay Fratco, 

12 Incorporated. 

13 BY JUDGE LOVENWIRTH: 

14 Q One percent of what? 

15 A Of the t o t a l income of the company. 

16 Q The agreement i s t h a t you get paid 99 percent of 

17 the t o t a l income of the company? 

18 A Yes. 

19 Q What do you mean income of the company? 

20 A A f t e r a l l the expenses are paid, a l l of the p r o f i t 

21 t h a t comes i n and then a l l the expenses t h a t go out, r i g h t 

22 now 99 percent I get the assets of. 

23 Q So t h i s e x h i b i t here i n f r o n t of me, page 2, 

24 i n d i c a t e s t h a t Butcho, Inc. received operating p r o f i t of 

25 $7655.00. I s t h a t 99 percent of the t o t a l o p eration 
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1 o p erating p r o f i t f o r the 6 month period? 

2 A That i s the f i n a l operating p r o f i t . 

3 Q For Butcho, Inc. or f o r the t o t a l operations? 

4 A For the Butcho, Inc. 

5 Q So 1 percent went t o the other went t o Fratco. 

6 I s t h a t correct? 

7 A As of now, 1 percent has not. 

8 Q When do you pay i t s 1 percent? 

9 A At the end of the year. 

10 JUDGE LOVENWIRTH: Thank you. 

11 BY MR. ZIELONIS: 

12 Q Does t h i s e x h i b i t show the t o t a l revenues f o r your 

13 company f o r the s i x months ending June 30th, 1997? 

14 A Yes. 

15 Q And the expenses? 

16 A To the best of my knowledge, yes. 

17 Q And please e x p l a i n what the t h i r d page shows of 

18 the e x h i b i t ? 

19 A I t says t h a t the statement of r e t a i n e d earning, 

20 cash basis. 

21 Q For your company? 

22 A For Butcho, Incorporated. On 11/1/97, the cash 

23 was l i k e $1791.00. So the operating p r o f i t i s $7655.00. 

24 The d i s t r i b u t i o n s t h a t we paid out --

25 JUDGE LOVENWIRTH: Who d i d you pay the d i s t r i b u t i o n s 
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1 to? 

2 THE WITNESS: As of r i g h t now, I'm not e x a c t l y sure. 

3 BY MR. ZIELONIS: 

4 Q Let me ask you t h i s question: Do you have 

5 stockholders of Butcho, Inc? 

6 A Yes. 

7 Q And who are they? 

8 A Leanne Bobersky. 

9 JUDGE LOVENWIRTH: Wait a minute. Leann, L-e-a-n-n? 

10 THE WITNESS: E. 

11 JUDGE LOVENWIRTH: L-e-a-n-n-e. 

12 THE WITNESS: Yes. And Paul Bobersky. 

13 BY MR. ZIELONIS: 

14 Q Do you share equally i n the shares? 

15 A Yes. 

16 Q Has t h i s d i s t r i b u t i o n been paid t o the 

17 stockholders i n the company? 

18 A That's most l i k e l y what the d i s t r i b u t i o n meant. 

19 Q Now, have you, Mr. Bobersky, has your company 

20 Butcho, Inc., f i l e d a f i c t i t i o u s name r e g i s t r a t i o n ? 

21 A Yes, we have. 

22 Q Was i t f i l e d , t o your knowledge, w i t h the 

23 Pennsylvania Department of State? 

24 A To my knowledge, i t was f i l e d . 

25 MR. ZIELONIS: Your Honor, I have a copy of t h a t 
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1 document i n my o f f i c e . I neglected t o t h a t b r i n g t h a t today. 

2 I would l i k e t o have the o p p o r t u n i t y t o submit t h a t as a 

3 l a t e - f i l e d e x h i b i t or as -- since the record not c l o s i n g --

4 as an e x h i b i t and provide you and the court r e p o r t e r and Mr. 

5 Jones w i t h a copy. 

6 JUDGE LOVENWIRTH: A l l r i g h t . You w i l l do t h a t by the 

7 end of next week because the court r e p o r t e r won't have the 

8 t r a n s c r i p t anymore. Send two to the court r e p o r t e r and one 

9 t o me and one to Mr. Jones. 

10 MR. ZIELONIS: Your Honor, I ' l l mark i t has 

11 Applicant's E x h i b i t Number 2. 

12 JUDGE LOVENWIRTH: Very w e l l . 

13 (Whereupon, Applicant's E x h i b i t Number 2 was produced 
and marked f o r i d e n t i f i c a t i o n . ) 

14 

15 JUDGE LOVENWIRTH: I have a copy of i t r i g h t here 

16 because -- Mr. Not a r i a n n i , he d i d n ' t bother sending i t , 

17 apparently t o Mr. Jones. He d i d n ' t -- sent i t t o Judge 

18 Weismandel. 

19 MR. ZIELONIS: That was my understanding Your Honor. 

20 JUDGE LOVENWIRTH: Mr. Not a r i a n n i d i d n ' t e x a c t l y 

21 operate according t o go a standard operating procedure, you 

2 2 know. You are supposed t o send things t o your adversary. 

2 3 Moreover, you are not supposed t o send thi n g s t o the judge 

24 before the hearing. But nonetheless, I have i t here i f you 

25 want t o use i t . 
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1 MR. ZIELONIS: Your Honor, t h a t ' s a l l the questions I 

2 have f o r the witness. My understanding i s t h a t t h a t w i l l 

3 conclude today's hearing. 

4 JUDGE LOVENWIRTH: Why don't you use t h i s t h i n g here, 

5 and we w i l l make i t p a r t of the record and show i t t o Mr. 

6 Jones. And t e l l Mr. Not a r i a n n i t h a t I'm not e x a c t l y 

7 overjoyed w i t h h i s p a r t i c i p a t i o n i n these proceedings so f a r 

8 he having f a i l e d t o send you a copy, Mr. Z i e l o n i s , as a 

9 prehearing order, having f a i l e d t o advise -- t o answer Mr. 

10 Jones' telephone c a l l s , he having sent a document ex parte 

11 t o the judge and not t o h i s adversary. I would be g r a t e f u l 

12 i f you t e l l him t h a t t h a t ' s not what I'm accustomed t o . 

13 MR. ZIELONIS: I w i l l do t h a t , Your Honor. 

14 JUDGE LOVENWIRTH: Not t h a t he cares what I'm 

15 accustomed t o . I've been i n t h i s game since 1962. I t h i n k 

16 t h a t ' s what everybody i s accustomed t o p r a c t i c e s of law. 

17 A l l r i g h t . Do you want t o give i t t o the court r e p o r t e r . 

18 S h e ' l l mark i t Applicant's Number 2. And I w i l l make 

19 photocopies of i t before we leave. We w i l l go o f f the 

20 record f o r t h a t purpose. 

21 (Off the record.) 

22 JUDGE LOVENWIRTH: You have no f u r t h e r d i r e c t 

23 examination of t h i s witness? 

24 MR. ZIELONIS: No. 

25 JUDGE LOVENWIRTH: You have no other witnesses? 
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1 MR. ZIELONIS: No, Your Honor, not at t h a t time not 

2 knowing what the p r o t e s t a n t --

3 JUDGE LOVENWIRTH: Other than r e b u t t a l witnesses t h a t 

4 may come up l a t e r on --

5 MR. ZIELONIS: Yes, t h a t ' s i t . 

6 JUDGE LOVENWIRTH: A l l r i g h t . Then what we w i l l do i s 

7 there being no f u r t h e r business -- i s there any other 

8 business you want t o transact? 

9 MR. JONES: Your Honor, could I have the o p p o r t u n i t y , 

10 w h i l e c e r t a i n questions are f r e s h i n my mind, t o have 

11 l i m i t e d cross examination w i t h the r i g h t s t o r e c a l l Mr. 

12 Bobersky during our telephone conference which you i n d i c a t e 

13 t h a t you w i l l schedule. 

14 JUDGE LOVENWIRTH: Yes. 

15 MR. ZIELONIS: Your Honor, may I pose an o b j e c t i o n . I 

16 don't t h i n k i t ' s f a i r t o have Mr. Jones have the a b i l i t y t o 

17 do cross examination twice, e i t h e r once now or once duri n g 

18 the telephonic --

19 JUDGE LOVENWIRTH: The t r o u b l e i s . I agree w i t h you, 

20 Mr. Z i e l o n i s . But he hadn't had an o p p o r t u n i t y t o look at 

21 the f i n a n c i a l statement, which has been marked Applicant's 

22 E x h i b i t Number 1, t o study them and prepare himself t o cross 

23 examine the witness on them. 

24 O r i g i n a l l y , he j u s t wasn't prepared. And there was a 

25 prehearing order t h a t Mr. Not a r i a n n i apparently d i d n ' t 
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1 bother sending t o you t h a t said t h a t i n f o r m a t i o n has t o be 

2 presented. 

3 MR. JONES: I n a d d i t i o n . Your Honor --

4 JUDGE LOVENWIRTH: On the other hand, Mr. Jones, you 

5 could have engaged i n prehearing discovery and asked f o r 

6 t h a t i n f o r m a t i o n . 

7 MR. JONES: I have got correspondence requesting 

8 i n f o r m a t i o n . Your Honor. Nothing has been answered. I n ' 

9 a d d i t i o n t o t h a t , on the service l i s t of the prehearing 

10 order, Butcho, Inc. was served. Therefore, t h e i r counsel, 

11 who i s here today at hearing, should have been i n compliance 

12 w i t h the order. The appl i c a n t could have j u s t as e a s i l y 

13 given the order t o h i s new counsel because they d i d receive 

14 i t d i r e c t l y from the service l i s t . 

15 JUDGE LOVENWIRTH: I agree w i t h you a hundred percent. 

16 Nonetheless, your o b j e c t i o n t o h i s cross examination of the 

17 witness as t o the things t h a t he sa i d today, other than the 

18 f i n a n c i a l s t u f f , i s overruled. And the when we have a 

19 f u r t h e r hearing, i f you want t o cross examine him on the 

20 e x h i b i t s , you w i l l be l i m i t e d t o t h a t . That i s agreeable? 

21 MR. JONES: Absolutely, Your Honor. Thank you. 

22 JUDGE LOVENWIRTH: That's agreed by everybody then. 

23 CROSS EXAMINATION 

24 BY MR. JONES: 

25 Q Butcho, Inc., you t e s t i f i e d t h a t you are the 
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1 president of, correct? 

2 A Yes. 

3 Q That i s a pr o p e r l y f i l e d Pennsylvania corporation? 

4 A Yes. 

5 Q Do you know when the a r t i c l e s of i n c o r p o r a t i o n 

6 were f i l e d ? 

7 A Offhand, no. 

8 Q Who f i l e d the a r t i c l e s of i n c o r p o r a t i o n f o r 

9 Butcho, Inc? 

10 A Joseph N o t a r i a n n i . 

11 Q Junior, correct? 

12 A Yes. 

13 Q Fratco, Inc., do you know who the owners of t h a t 

14 c o r p o r a t i o n are? 

15 A Yes. 

16 Q Who are they? 

17 A I know the president of the Fratco, Inc. 

18 Q Who i s i t ? 

19 A Frank Fratzola. 

20 Q Do you know any other O f f i c e r s or d i r e c t o r s of 

21 t h a t corporation? 

22 A I know a few but not --

2 3 JUDGE LOVENWIRTH: You don't know --

24 THE WITNESS: I don't know t h e i r t i t l e s . 

2 5 BY MR. JONES: 
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1 Q Do you know when they were incorporated? 

2 A No. 

3 Q What i s Fratco, Inc.'s primary business concern? 

4 A Ethan A l l e n , which i s a f u r n i t u r e s t o r e . 

5 Q Do they own Ethan Allen? 

6 A They own a franchise of Ethan A l l e n . 

7 Q How long has Fratco, Inc. owned t h a t Ethan A l l e n 

8 franchise? 

9 A I don't have no idea. 

10 Q Give me your best e s t i m a t i o n . 

11 MR. ZIELONIS: Objection, Your Honor. He sa i d he 

12 doesn't have any idea. He would be pu r e l y speculating. 

13 MR. JONES: Your Honor, I don't see how i t ' s 

14 s p e c u l a t i o n when we as a former employee. 

15 JUDGE LOVENWIRTH: Do you have an estimate? 

16 THE WITNESS: I would say 7 to 10 years. 

17 BY MR. JONES: 

18 Q Seven t o 10 years they have owned Ethan A l l e n . 

19 Now --

2 0 JUDGE LOVENWIRTH: He i s guessing now. 

21 BY MR. JONES: 

22 Q Fratco, Inc. also owns Thomas G e r r i t y Moving and 

23 Storage? 

24 A Yes. 

25 Q And do you know how long they owned that? 
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1 A I would say again, I'm es t i m a t i n g which I would 

2 say somewhere around 14 years. 

3 Q Fourteen years. And you were employed by Fratco, 

4 correct? 

5 A Yes. 

6 Q And would you, again, c l a r i f y your employment w i t h 

7 Fratco f o r me, please? 

8 A I was - - my employment w i t h Fratco, Incorporated, 

9 I was a foreman f o r h a l f of h i s personnel which p a r t i c i p a t e d 

10 i n G e r r i t y ' s Moving and Storage. 

11 Q When d i d you stop your employment w i t h G e r r i t y ' s 

12 Moving and Storage? 

13 A I would say November. 

14 Q Of? 

15 A 1990 --

16 JUDGE LOVENWIRTH: Six? 

17 THE WITNESS: '96. 

18 BY MR. JONES: 

19 Q Fratco, d i d they o f f e r any other business concerns 

20 besides the Ethan A l l e n and the Thomas G e r r i t y ? 

21 A I honestly couldn't t e l l you. 

22 Q Okay. I s Ethan A l l e n , i n your opinion, would 

23 Ethan A l l e n be the primary business concern of Fratco, Inc.? 

24 MR. ZIELONIS: I'm going t o ob j e c t . 

2 5 JUDGE LOVENWIRTH: Sustained. 
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1 MR. JONES: Okay. 

2 BY MR. JONES: 

3 Q How many employees does Butcho, Inc. have? 

4 A Six. 

5 Q What are there t h e i r names? 

6 A Paul Bobersky, Leanne Bobersky, Sean Tompkins. 

7 JUDGE LOVENWIRTH: S-h-a-w-n? 

8 THE WITNESS: S-h-e-a-n -- S-e-a-n. 

9 JUDGE LOVENWIRTH: S-e-a-n. And what's h i s l a s t name? 

10 THE WITNESS: T-o-m-p-k-i-n-s. 

11 BY MR. JONES: 

12 Q Okay. That's three. 

13 A James Werner, W-e-r-n-e-r, J r . and James Werner, 

14 Sr. 

15 Q That's f i v e . 

16 A Bob Howard -- Gordon, G-o-r-d-o-n. He i s the 

17 p a r t - t i m e r . 

18 Q And a l l s i x of these people are on Butcho, Inc. 

19 p a y r o l l ? 

20 A Yes. 

21 Q Okay. Does Mr. Fratzola or h i s business concern, 

22 Fratco, Inc., c u r r e n t l y operate Thomas G e r r i t y Moving and 

23 Storage? 

24 A I'm the manager, yes. 

25 Q Yes, i t does. Okay. Now, E x h i b i t 1 t h a t was 
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1 o f f e r e d by your attorney, your f i n a n c i a l statement, page 2, 

2 why i s Butcho, Inc. holding i t s e l f out as doing business as 

3 the o r i g i n a l Thomas A. G e r r i t y Moving and Storage of 

4 Scranton? 

5 A This way t h a t i t could stay i n the same a l l t o one 

6 p a r t of the business. This i s what we needed f o r the --

7 what p e r t a i n s t o Thomas G e r r i t y Moving and Storage. 

8 Q Okay. But Butcho, Inc. i s c u r r e n t l y o p erating the 

9 o r i g i n a l Thomas A. G e r r i t y Moving and Storage? 

10 A 99 percent of i t . 

11 JUDGE LOVENWIRTH: You mean you are keeping 99 percent 

12 of the money? 

13 THE WITNESS: Yes. 

14 BY MR. JONES: 

15 Q By what means? Did you purchase Thomas A. G e r r i t y 

16 Moving and Storage? 

17 A As of yet, no. I'm i n the process of purchasing 

18 i t . That's what the hearing i s --

19 Q You are i n the process of purchasing i t . So you 

20 have no ownership i n t e r e s t whatsoever i n Butcho -- excuse me 

21 i n Fratco, Inc. and/or Thomas A. G e r r i t y Moving and Storage. 

22 I s t h a t correct? 

23 A Do I have any i n t e r e s t i n i t ? 

24 Q Yes. 

25 A Yes. 
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1 Q An ownership i n t e r e s t ? 

2 A You mean do I wish t o own i t ? 

3 JUDGE LOVENWIRTH: He doesn't mean --he doesn't mean 

4 do you have an i n t e r e s t i n owning i t . The word i n t e r e s t i s 

5 a very complicated word. 

6 BY MR. JONES: 

7 Q I'm asking i f you c u r r e n t l y have any ownership 

8 i n t e r e s t i n Fratco, Inc. or Thomas A. G e r r i t y Moving and 

9 Storage. 

10 A I'm the manager. 

11 Q I'm asking you --

12 JUDGE LOVENWIRTH: Wait a minute now, he can answer 

13 the question. 

14 THE WITNESS: I'm a general manager of Thomas A. 

15 G e r r i t y Moving t h a t i s owned by Fratco, Incorporated t h a t i s 

16 being leased by Fratco, Incorporated. 

17 JUDGE LOVENWIRTH: Do you have any shares of stocks i n 

18 Fratco, Inc.? 

19 THE WITNESS: No. 

2 0 BY MR. JONES: 

21 Q So you own no part of the business? 

22 A I own no p a r t of Fratco, Inc. 

23 Q Why then i s Butcho, Inc. l i s t i n g on i t s f i n a n c i a l 

24 statements doing business as the o r i g i n a l Thomas A. 

25 G e r r i t y ? Under what a u t h o r i t y are you doing t h a t business? 
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1 A The a u t h o r i t y of Fratco Incorporated. 

2 Q You t e s t i f i e d there i s a management agreement, 

3 correct? 

4 A Yes. 

5 Q Management agreement between Butcho, Inc. and 

6 Fratco, Inc.? 

7 A Yes. 

8 Q I s t h a t management agreement f i l e d w i t h the PUC? 

9 A As f a r as I'm sure, yes, i t i s . 

10 Q Do you have a copy of t h a t management agreement 

11 w i t h you? 

12 A Do I have one on me? 

13 JUDGE LOVENWIRTH: Just a moment, please. 

14 MR. JONES: Excuse me? Your Honor, I ' l l request t h a t 

15 dur i n g discovery. 

16 BY MR. JONES: 

17 Q You j u s t t e s t i f i e d t h a t 

18 JUDGE LOVENWIRTH: You want t o make an on the record 

19 request f o r t h a t now? 

20 MR. JONES: Absolutely, Your Honor. 

21 JUDGE LOVENWIRTH: Would you accommodate Mr. Jones? 

22 MR. ZIELONIS: I w i l l . 

23 JUDGE LOVENWIRTH: Now, you must understand t h a t i t 

24 doesn't become p a r t the record j ust because they show i t t o 

2 5 you. 
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1 MR. JONES: Absolutely. 

2 BY MR. JONES: 

3 Q You j u s t t e s t i f i e d t h a t you are sure t h a t 

4 management agreement i s f i l e d w i t h the PUC, correct? 

5 A Yes. 

6 Q Who f i l e d i t ? 

7 A As f a r as I know, Joseph N o t a r i a n n i . 

8 Q Do you have any idea what date t h a t was f i l e d ? 

9 A To my knowledge, no. 

10 Q You t e s t i f i e d t h a t your employees have been 

11 i n v o l v e d i n the moving business f o r many years, correct? 

12 A Yes. 

13 Q Are you c u r r e n t l y engaged i n the moving business? 

14 A Am I c u r r e n t l y engaged? Yes. 

15 Q Okay. You are operating Thomas A. G e r r i t y , 

16 correct? 

17 A I am not operating. I'm -- you could say 

18 op e r a t i n g i t . I t ' s not my company yet. But I do run the --

19 operating them, yes. 

20 Q I f somebody c a l l s Thomas G e r r i t y and wants t o 

21 coordinate a move of a residence, who would answer the 

22 phone? 

23 MR. ZIELONIS: Your Honor, I'm going t o o b j e c t . There 

24 are two Thomas A. G e r r i t y Moving companies i n Scranton. 

25 JUDGE LOVENWIRTH: Let's s t i c k t o the designation of 
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1 Butcho and Santoro. 

2 MR. JONES: To c l a r i f y , there i s not two Thomas A. 

3 One i s Thomas G e r r i t y and one i s Thomas A. 

4 JUDGE LOVENWIRTH: An one i s a j u n i o r and one i s n ' t a 

5 j u n i o r . But the record i s going t o get a l l mixed up. I 

6 agree w i t h Mr. Z i e l o n i s . So l e t ' s say Butcho and Santoro 

7 j u s t f o r the sake of c l a r i t y . 

8 BY MR. JONES: 

9 Q The Butcho e n t i t y operation Thomas G e r r i t y , how 

10 long have you been operating t h a t business? 

11 A How long have I or Butcho? 

12 Q How long have you and/or Butcho been op e r a t i n g the 

13 Thomas G e r r i t y business? 

14 JUDGE LOVENWIRTH: When d i d Butcho s t a r t o p e r a t i n g i s 

15 the question, i s n ' t i t ? 

16 MR. JONES: Yes, Your Honor. 

17 JUDGE LOVENWIRTH: You are not saying operating as 

18 foreman? 

19 MR. JONES: I don't want h i s employment w i t h Fratco. 

20 I want Butcho's involvement. 

21 THE WITNESS: November, January. 

22 JUDGE LOVENWIRTH: November '96? Somewhere between 

2 3 November '96 and January '97? 

24 THE WITNESS: Yes. 

2 5 BY MR. JONES: 
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1 Q How many moves would you say you involved y o u r s e l f 

2 i n on behalf of Butcho or Thomas Ge r r i t y ? 

3 A The t h i n g i s I haven't been e x a c t l y doing i t since 

4 then. I , you know, I s t i l l have t o check w i t h Fratco, 

5 Incorporated on things t h a t have t o be done. 

6 JUDGE LOVENWIRTH: How many moves were made since 

7 Butcho became general manager? I s n ' t t h a t your question? 

8 MR. JONES: Correct. 

9 JUDGE LOVENWIRTH: Do you know? 

10 THE WITNESS: No. 

11 • JUDGE LOVENWIRTH: Can you give an e s t i m a t i o n ; 2, 10, 

12 20, 50? 

13 BY MR. JONES: 

14 Q From January '97 t o the present day, give me your 

15 best e s t i m a t i o n . 

16 A About a thousand. 

17 JUDGE LOVENWIRTH: A thousand moves i n s i x months? 

18 THE WITNESS: You do so many i n a day, you don't know 

19 how many you do. I t ' s l i k e , how many days are i n a h a l f a 

20 year? 

21 BY MR. JONES: 

22 Q I'm j u s t asking your best e s t i m a t i o n . How many 

23 moves has, your company, Butcho, Inc. engaged i t s e l f on 

24 behalf of Thomas G e r r i t y . 

25 A Four hundred. 
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1 Q And the customer -- gener a l l y , would the customer 

2 pay you by check? 

3 A Yes. 

4 Q How would the check be made payable? 

5 A Thomas A. G e r r i t y ' s Moving, G e r r i t y ' s Moving 

6 Q Thomas A. G e r r i t y or G e r r i t y ' s Moving? 

7 A Yes. 

8 Q Okay. You mentioned t h a t you have two ve h i c l e s 

9 and employee c e r t a i n people as d r i v e r s of those v e h i c l e s . 

10 A Yes. 

11 Q Who are your d r i v e r s ? 

12 A Paul Bobersky and Sean Tompkins, T-o-m-p-k-i-n-s. 

13 Q Okay. Do you c u r r e n t l y do any ad v e r t i s i n g ? 

14 A There i s advertisement i n the yellow pages. 

15 Q Who pays f o r t h a t a d v e r t i s i n g ? 

16 A Thomas G e r r i t y Moving. 

17 Q Moving and Storage? 

18 A Yes. 

19 Q Who w r i t e s the checks? 

2 0 A Thomas G e r r i t y Moving and Storage. 

21 Q Who signs the checks? 

22 JUDGE LOVENWIRTH: Fratco or Butcho? 

23 THE WITNESS: Butcho. 

24 BY MR. JONES: 

25 Q Butcho i s w r i t i n g the checks f o r Thomas A. 
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1 G e r r i t y ? 

2 A Yes. 

3 Q But you have no ownership i n t e r e s t . You never 

4 bought the business. You a l l e g e d l y have a management 

5 agreement, correct? 

6 A Yes. 

7 JUDGE LOVENWIRTH: He d i d n ' t have t o enter an 

8 agreement. 

9 MR. JONES: I j u s t have no understanding as t o how h i s 

10 f i n a n c i a l statements holds Butcho, Inc. out as doing 

11 business as the o r i g i n a l Thomas A. G e r r i t y Moving and 

12 Storage when he never purchased the business. 

13 JUDGE LOVENWIRTH: He t e s t i f i e d t h a t he purchased 

14 t r u c k s . He purchased the equipment. 

15 MR. JONES: He purchased those t h i n g s . I want t o know 

16 the business. He i s operating a business under a f i c t i t i o u s 

17 name t h a t he has no ownership i n t e r e s t i n . I'm j u s t t r y i n g 

18 t o c l a r i f y h i s i n t e r e s t there. 

19 JUDGE LOVENWIRTH: He said t h a t Butcho purchased those 

20 t h i n g s . The record i s c l e a r on t h a t . Butcho owns the 

21 warehouse. 

22 BY MR. JONES: 

23 Q I n the 1997, 98 B e l l A t l a n t i c yellow pages, there 

24 i s an ad f o r Thomas A. G e r r i t y , correct? 

25 A Yes. 
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1 Q Who placed t h a t ad f o r the yellow pages? 

2 A I'm p r e t t y sure i f t h a t ' s the same ad -- I'm not 

3 sure i f i t ' s the same one t h a t ' s been t h e i r f o r the l a s t two 

4 years. 

5 JUDGE LOVENWIRTH: I t has t o be marked unless you 

6 don't want i t p a r t the record. 

7 MR. JONES: I would l i k e t h a t marked. 

8 JUDGE LOVENWIRTH: Then we w i l l take a moment and ask 

9 the court r e p o r t e r t o mark i t Protestant Cross Examination 

10 E x h i b i t Number 1. 

11 MR. JONES: She i s already i n possession of i t . 

12 (Whereupon, Protestant Cross Examination E x h i b i t 
Number 1 was produced and marked f o r i d e n t i f i c a t i o n . ) 

13 

14 BY MR. JONES: 

15 Q I'm going t o show you the yellow page ad, a copy 

16 of the yellow page which has been marked Protestant E x h i b i t 

17 Number 1. Who place t h a t ad, Thomas A. G e r r i t y Moving and 

18 Storage? 

19 A At t h i s p o i n t , I'm not sure i f Butcho d i d or i f 

20 Fratco d i d . At the time, the book came out, Fratco, 

21 Incorporated -- I'm almost p o s i t i v e Fratco, Incorporated 

22 s t i l l was doing everything f o r Thomas A. G e r r i t y Moving and 

23 Storage. 

24 Q Are you sure t h a t you d i d n ' t c o n t r a c t w i t h B e l l 

25 A t l a n t i c f o r t h a t ad? 
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1 A Maybe at the time of working f o r Fratco, 

2 Incorporated. I'm not e x a c t l y sure when t h a t ad came out. 

3 Q Butcho, Inc. has no involvement behind the request 

4 f o r a d v e r t i s i n g i n t h i s 97, '98 B e l l A t l a n t i c book? 

5 A I honestly couldn't t e l l you i f i t came out i n 

6 ' 96 . 

7 JUDGE LOVENWIRTH: This purports t o be the one t h a t 

8 came out i n the summer of 1997. 

9 MR. JONES: Correct. 

10 THE WITNESS: Yes. They s t a r t t h a t book I'm not 

11 sure i f they s t a r t i t i n the end of '96 or they s t a r t i t i n 

12 '97. 

13 JUDGE LOVENWIRTH: So you don't know whether you 

14 placed the ad or Fratco placed the ad? 

15 THE WITNESS: Right. 'The books come out e a r l i e r . I'm 

16 not e x a c t l y sure when they come out. They t a l k t o you i n 

17 mid-July f o r the next year. That's why I'm not sure. 

18 BY MR. JONES: 

19 Q That's not r i g h t . The books come out i n the 

20 summer. They j u s t came out. I j u s t want t o know who paid 

21 B e l l A t l a n t i c f o r t h i s ad, Butcho, Inc. or Fratco, Inc. 

22 MR. ZIELONIS: I believe he has answered. That 

23 question has asked and answer. He t e s t i f i e d t o h i s t o 

24 knowledge, Fratco, Inc. paid the b i l l . 

25 MR. JONES: That's not what he t e s t i f i e d t o . 
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1 JUDGE LOVENWIRTH: Who paid the b i l l ? 

2 THE WITNESS: I t e s t i f i e d , Your Honor, I'm not sure. 

3 JUDGE LOVENWIRTH: I don't care what you t e s t i f i e d t o 

4 Who paid the b i l l ? 

5 THE WITNESS: Your Honor, I'm not sure. I t ' s e i t h e r 

6 Fratco or Butcho. 

7 JUDGE LOVENWIRTH: Do you have another question? 

8 BY MR. JONES: 

9 Q Have you ever w r i t t e n any checks whatsoever f o r 

10 B e l l A t l a n t i c ? 

11 A Yes. 

12 Q For a d v e r t i s i n g purposes? 

13 A Yes. 

14 Q Drawn on a Butcho, Inc. account? 

15 A Yes. 

16 Q You are paying f o r t h i s ad? 

17 A Now, yes. You asked i f I made up t h a t ad. I'm 

18 not sure i f I made t h a t ad up. You d i d n ' t ask --

19 Q That's f i n e . You c l a r i f i e d . Your p o s i t i o n i s 

20 very c l e a r as t o you're u n c e r t a i n as t o whether Butcho or 

21 Fratco placed the ad. But you are t e s t i f y i n g t h a t you are 

22 responsible f o r the payments of i t , correct? 

2 3 A Butcho i s responsible f o r paying the a d v e r t i s i n g 

24 f o r Thomas A. G e r r i t y . 

2 5 Q Who i s your accountant? 
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1 A N e i l -- I'm not e x a c t l y sure what h i s l a s t name i s 

2 now. 

3 MR. JONES: A l i t t l e leniency, i f I may, I bel i e v e 

4 other shareholder, Leanne Bobersky i s here. I f she can 

5 c l a r i f y t h a t --

6 MR. ZIELONIS: Your Honor, I ' l l s t i p u l a t e . I t ' s N e i l 

7 C. Trama, T-r-a-m-a. 

8 MR. JONES: Thank you. 

9 BY MR. JONES: 

10 Q Did Mr. Trama prepare the f i n a n c i a l statements 

11 t h a t were o f f e r e d as Applicant's E x h i b i t 1? 

12 A Yes. 

13 Q Okay. Mr. Bobersky, do you have a c r i m i n a l 

14 record? 

15 A Criminal? 

16 Q Yes. 

17 A No. 

18 Q Never i n any t r o u b l e w i t h the law? 

19 A There was t r o u b l e w i t h the law. 

20 Q Expand on t h a t f o r me from the age of 18 t o 

21 present day. 

22 A To the age of 18 t o present day, one DUI. 

23 Q You had a d r i v i n g under the i n f l u e n c e charge? 

24 A Yes. 

25 Q When was that? 
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1 A When I was l i k e 22 which happened about 10, 15 

2 years ago. 

3 JUDGE LOVENWIRTH: You and I are the same age. 

4 BY MR. JONES: 

5 Q What i s the d i s p o s i t i o n of t h a t charge? 

6 A I went through classes. And I got an ARD program 

7 And since then 

8 Q No more DUI's? 

9 A No. 

10 Q Any other problems w i t h the law? 

11 A A f t e r 18? 

12 Q Yep. 

13 A Not t o my knowledge, no. 

14 Q How o l d are you r i g h t now? 

15 A T h i r t y - t h r e e . 

16 Q So from the age of 18 t o the age of 33, your only 

17 problem w i t h the law was t h i s s i n g l e DUI i n c i d e n t , correct? 

18 A Yes. 

19 Q Do you have any PUC a u t h o r i t y r i g h t now? Does 

20 Butcho, Inc. have any PUC a u t h o r i t y present day? 

21 A No, i t doesn't. 

22 Q Yet, your f i n a n c i a l statements i n d i c a t e t h a t you 

23 are doing business as the o r i g i n a l Thomas A. G e r r i t y Moving 

24 and Storage. Would you agree w i t h me t o do business l i k e 

25 t h a t you would have t o f i l e f o r approval and a u t h o r i t y ? 
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1 MR. ZIELONIS: Obj e c t i o n . 

2 JUDGE LOVENWIRTH: Calls f o r a l e g a l conclusion. 

3 Sustained. 

4 BY MR. JONES: 

5 Q Are you f a m i l i a r w i t h an e n t i t y Thomas G e r r i t y , 

6 J r . Moving and Storage? 

7 A Yes. 

8 Q Are you f a m i l i a r w i t h the owner of t h a t company? 

9 A Yes. 

10 Q And who i s t h a t owner? 

11 A Chris Santoro. 

12 Q I n your opinion, has there ever been any confusion 

13 f o r the general p u b l i c between your business operation, 

14 which I don't even know what i t i s . Your a p p l i c a t i o n says 

15 Thomas G e r r i t y Moving and Storage. Your f i n a n c i a l statement 

16 E x h i b i t 1 say you are doing business as the o r i g i n a l Thomas 

17 A. G e r r i t y Moving and Storage of Scranton. 

18 JUDGE LOVENWIRTH: Has there been any confusion 

19 between the two companies? 

2 0 MR. ZIELONIS: Your Honor, I'm going t o obje c t t o the 

21 relevancy of t h i s issue. I f Mr. Jones f e e l s t h a t there i s 

22 some k i n d of infringement, then he has t o go a court of law 

23 f o r r e l i e f there. But I don't see how p u b l i c confusion, 

24 which may hurt the p r o t e s t a n t -- a l l e g e d l y h u r t the 

25 p r o t e s t a n t f i n a n c i a l l y , has any relevancy t o whether t h i s 
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1 a p p l i c a n t has the t e c h n i c a l and f i n a n c i a l a b i l i t y t o render 

2 se r v i c e . 

3 MR. JONES: That's the reason we are here. One of the 

4 co n d i t i o n s i s general p u b l i c confusion, two business 

5 e n t i t i e s under the same or extremely s i m i l a r name. 

6 JUDGE LOVENWIRTH: That's been going on f o r the l a s t 

7 13 years because I had Thomas G e r r i t y , J r . come i n here. 

8 And I issued him a c e r t i f i c a t e . I rendered a de c i s i o n . 

9 A c t u a l l y , I rendered a decision denying h i s a p p l i c a t i o n f o r 

10 a c e r t i f i c a t e , and I got reversed now t h a t I t h i n k about i t . 

11 And at t h a t time, h i s f a t h e r had a business, had a 

12 r e t a i l s t o r e . And he had a moving and storage business. 

13 And then h i s son had one. Of course, they loved each other, 

14 they d i d n ' t care. The Commission issued the c e r t i f i c a t e s . 

15 The Department of State, apparently, issued a 

16 f i c t i t i o u s name r e g i s t r a t i o n t o Butcho. I don't know, but I 

17 assume and also issued one t o the a p p l i c a n t -- the 

18 p r o t e s t a n t . Sustained. 

19 MR. JONES: Thank you, Your Honor. 

20 JUDGE LOVENWIRTH: I t h i n k i t ' s confusing myself. 

21 MR. JONES: As d o • I . 

22 JUDGE LOVENWIRTH: But I don't t h i n k I have 

23 j u r i s d i c t i o n t o -- I don't t h i n k I have j u r i s d i c t i o n t o 

24 a d j u d i c a t e the question of whether or not there should be 

25 two such f i c t i t i o u s names. 
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1 MR. JONES: I was merely asking i f he was aware of any 

2 personal confusion. 

3 JUDGE LOVENWIRTH: I susta i n the o b j e c t i o n . 

4 BY MR. JONES: 

5 Q Mr. Bobersky, on any jobs t h a t you may have 

6 engaged on behalf of Thomas A. G e r r i t y Moving and Storage, 

7 has anyone i n d i c a t e d any element of sur p r i s e when you 

8 a r r i v e d as opposed t o Mr. Santoro's business operation? 

9 MR. ZIELONIS: Your Honor --

10 JUDGE LOVENWIRTH: Overruled. 

11 MR. JONES: Thank you, Your Honor. 

12 BY MR. JONES: 

13 Q You can answer t h a t . 

14 A They were surprised? I mean --

15 JUDGE LOVENWIRTH: Did they t e l l you they were 

16 surprised? 

17 THE'WITNESS: A c t u a l l y , no. 

18 BY MR. JONES: 

19 Q No one has ever said t o you, I thought Mr. 

20 Santoro's business was coming? 

21 A A f t e r t a l k i n g t o Public U t i l i t y Commission, our 

22 jobs now t h a t we do f o r Thomas A. G e r r i t y Moving, we do send 

23 estimates out? 

24 Q Who i s t a l k i n g t o the Public U t i l i t y Commission? 

25 What are you g e t t i n g at? 
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1 JUDGE LOVENWIRTH: The question i s : Did any customer 

2 ever t e l l you t h a t he or she or i t was surprised? 

3 THE WITNESS: I would say I'm not sure. 

4 BY MR. JONES: 

5 Q You're not sure? I t was a simple yes or no. 

6 A Surprised t h a t they got them confused on the 

7 phone. They know when they are there they are confusing. 

8 Q So you are acknowledging confusion, correct? 

9 MR. ZIELONIS: Objection, t h a t ' s not what the witness 

10 t e s t i f i e d . 

11 MR. JONES: Thank you. Your Honor. Asked and 

12 answered, Your Honor. 

13 JUDGE LOVENWIRTH: Just a moment, please. I've 

14 already sustained the o b j e c t i o n . I would be very g r a t e f u l 

15 i f you, Mr. Jones, i f you wouldn't ask questions t o which I 

16 c o r r e c t l y or i n c o r r e c t l y sustained an o b j e c t i o n . The answer 

17 i s s t r i c k e n . 

18 MR. JONES: You j u s t overruled the o b j e c t i o n . I s 

19 there an over r u l e d on t h a t record? 

2 0 JUDGE LOVENWIRTH: No, I d i d n ' t . I sustained the 

21 o b j e c t i o n t o the question of whether or not there was any --

22 I don't remember the question. But I t h i n k the f i r s t 

23 question was: I s there any confusion, do you t h i n k , as t o 

24 whether or not -- because there i s two Thomas G e r r i t y ' s . I 

25 sustained the o b j e c t i o n . 
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1 The next question was: Did any customers express any 

2 confusion. I overruled the o b j e c t i o n . Then you asked him 

3 and again. Then you asked him again. You acknowledge t h a t 

4 there i s confusion. The I already sustained an o b j e c t i o n t o 

5 t h a t question. So the answer, whether or not the court 

6 r e p o r t e r got i t , i s s t r i c k e n . 

7 MR. JONES: Okay, thank you. 

8 JUDGE LOVENWIRTH: I s my chronology correct? 

9 MR. JONES: Your Honor, t h i s whole hearing has been --

10 I can't even comment on the chronology. But I have nothing 

11 f u r t h e r of the a p p l i c a n t or Mr. Bobersky at t h i s time. I 

12 would, on the record, l i k e t o reserve my r i g h t t o r e c a l l him 

13 d u r i n g our telephonic conference or reconvening of t h i s 

14 meeting hearing. Excuse me. 

15 JUDGE LOVENWIRTH: You are f i n i s h e d w i t h your cross 

16 examination now? 

17 MR. JONES: At t h i s p o i n t i n time, yes, Your Honor. 

18 JUDGE LOVENWIRTH: I r u l e d , and everyone has agreed t o 

19 the procedure, t h a t at the next hearing, which w i l l be a 

20 telephonic hearing, you w i l l be l i m i t e d t o cross examining 

21 him on the two e x h i b i t s which you d i d n ' t see before today. 

22 I s t h a t correct? 

23 MR. JONES: I requested a r e s e r v a t i o n of r i g h t s t o 

24 exchange documents w i t h opposing counsel and t o r e c a l l Mr. 

25 Bobersky f o r any examination t h a t I may be e n t i t l e d t o as a 
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1 r e s u l t of the discovery process. 

2 This i s t o t a l l y u n f a i r f o r us t o come i n here today 

3 and t r y t o conduct a p r o t e s t a t i o n hearing without having any 

4 documents exchanged, without having any en t r y of appearance 

5 forwarded by counsel. We are t o t a l l y , t o t a l l y p r e j u d i c e d by 

6 t h i s process. 

7 JUDGE LOVENWIRTH: Well, I t h i n k the p r e j u d i c e , some 

8 of the p r e j u d i c e , should be placed at your doorstep, Mr. 

9 Jones. A f t e r a l l , t h i s Commission and the 52 Pennsylvania 

10 Code has extensive discovery. 

11 MR. JONES: Your Honor, what more can I do but send 

12 l e t t e r s out t o counsel of record 

13 JUDGE LOVENWIRTH: Excuse me. I wasn't f i n i s h e d . 

14 Excuse me. What you can do i s f i l e w r i t t e n i n t e r r o g a t o r i e s , 

15 make a request t o take o r a l depositions. A l l of these 

16 procedures are i n the Commission's r e g u l a t i o n s 52 

17 Pennsylvania Code. So the f a c t t h a t you r e f r a i n e d from 

18 doing so i s something t h a t could be layed p a r t i a l l y at your 

19 doorstep. That's the f i r s t t h i n g . 

2 0 The second t h i n g i s I have a question. What d i d you 

21 mean a moment or two ago when you said and I can't quote 

22 because I don't remember e x a c t l y what you said. I can 

23 merely paraphrase -- t h a t t h i s e n t i r e proceeding i s 

24 something which the p r o p r i e t y of which you c a l l i n t o 

25 question. What d i d you mean by that? 
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1 MR. JONES: I meant t h a t the prehearing order has not 

2 been complied w i t h by opposing counsel. I have 

3 correspondence t o counsel of record. I have telephone c a l l s 

4 t h a t went unanswered attempting t o comply w i t h the 

5 prehearing order. 

6 JUDGE LOVENWIRTH: I'm sorry, Mr. Jones --

7 MR. JONES: The app l i c a n t ' s counsel i s not i n 

8 compliance w i t h the prehearing order. 

9 JUDGE LOVENWIRTH: Neither are you. Counsel of record 

10 excuse me. I beg your pardon. Counsel of record i s Mr. 

11 Z i e l o n i s . There i s a c e r t i f i c a t e of service here wherein he 

12 says t h a t he served you. 

13 MR. JONES: We have addressed t h a t . 

14 JUDGE LOVENWIRTH: We have already gone over a l l of 

15 i t . I s there anything else t h a t you object t o t h a t you 

16 haven't already placed on the record. 

17 MR. JONES: No, f u r t h e r o b j e c t i o n s , Your Honor. 

18 JUDGE LOVENWIRTH: Very Good. And i f you don't l i k e 

19 the procedure which has been employed i n the conduct of t h i s 

2 0 hearing, you may, of course, f i l e exceptions, Mr. Jones. 

21 You know t h a t , don't you? 

2 2 MR. JONES: Understood, Your Honor. 

2 3 JUDGE LOVENWIRTH: Very good. However, you have a 

24 r i g h t t o do t h a t . But you don't have a r i g h t t o i n s u l t the 

25 t r i b u n a l by a f t e r making your o b j e c t i o n , a f t e r having been 
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1 given the o p p o r t u n i t y t o argue your obj e c t i o n , and a f t e r the 

2 o b j e c t i o n has been r u l e d on, you don't have the r i g h t t o 

3 i n s u l t a t r i b u n a l . I t h i n k i t ' s s t e r i l i s e t o do so. 

4 MR. JONES: With a l l due respect, there was never my 

5 i n t e n d t o i n s u l t the t r i b u n a l . And I apologize f o r the 

6 Court i n t e r p r e t i n g i t t h i s way. 

7 JUDGE LOVENWIRTH: A l l r i g h t . This i s my r u l i n g . You 

8 may cross examine the witness on any t o p i c whatsoever. But 

9 i f there i s an obj e c t i o n made at the f u t u r e telephonic 

10 hearing, i f there i s an o b j e c t i o n made as t o your question, 

11 my present i n c l i n a t i o n i s t o su s t a i n any o b j e c t i o n t o any 

12 question t h a t doesn't deal w i t h these two documents. 

13 That's my present i n c l i n a t i o n . Because the only 

14 p r e j u d i c e t o which you allu d e d I can r e c a l l i s the f a c t t h a t 

15 . you haven't exchanged documents. 

16 MR. JONES: W i l l the Court allow us t o now t h a t the 

17 p r o t e s t a n t i s aware of current counsel f o r the a p p l i c a n t , 

18 may we be allowed t o engage i n discovery? 

19 JUDGE LOVENWIRTH: I t ' s a good question. Yes, you 

20 may. Commission says t h a t i n r a t e case -- and t h i s i s not a 

21 r a t e case -- discovery i s allowable u n t i l the very end, 

22 u n t i l the record i s closed and at the d i s c r e t i o n of the 

23 p r e s i d i n g o f f i c e r t h a t ' s me -- i n other cases as w e l l . 

24 So I t h i n k i t ' s an appropriate question. And the answer i s , 

2 5 yes. 
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1 MR. JONES: Thank you, Your Honor. 

2 JUDGE LOVENWIRTH: I s there any other business we 

3 should transact? 

4 MR. JONES: None at t h i s time. 

5 JUDGE LOVENWIRTH: Do you have any other business, Mr. 

6 Z i e l o n i s ? 

7 MR. ZIELONIS: The only t h i n g I have i s i t may be 

8 i n a p p r o p r i a t e t o do t h i s at t h i s time. But I would move f o r 

9 the admission of Applicant's E x h i b i t s 1 and 2 subject t o any 

10 statement or motion t o s t r i k e , et cetera, i n the f u t u r e . 

11 JUDGE LOVENWIRTH: Subject t o cross examination and 

12 any motions which are e l i c i t e d . Do you object? 

13 MR. JONES: No o b j e c t i o n . 

14 JUDGE LOVENWIRTH: A l l r i g h t . Then E x h i b i t s 1 and 2 

15 are made p a r t of the record under t h a t proviso. 

16 (Whereupon, Applicant's E x h i b i t s 1 and 2 were 
admitted.) 

17 

18 MR. ZIELONIS: And my second question i s does the 

19 p r o t e s t a n t i n t e n d t o present testimony today? 

20 JUDGE LOVENWIRTH: Well, the p r o t e s t a n t said t h a t he 

21 f e l t p r e j u d i c e d because he hadn't received any i n f o r m a t i o n , 

22 hadn't received any documents. And I t h i n k t h a t 

23 accordingly, as an abundance of caution, t h a t he w i l l be 

24 allowed t o present testimony at the telephonic hearing which 

25 w i l l be scheduled. 
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1 MR. JONES: Your Honor, may I ask you to please 

2 c l a r i f y as t o what date Mr. Z i e l o n i s f i l e d h i s e n t r y t o the 

3 Commission? 

4 JUDGE LOVENWIRTH: Why don't you look at i t ? I 

5 o f f e r e d t o show i t t o you e a r l i e r . I s t h a t i t ? Did I give 

6 you the r i g h t thing? 

7 MR. JONES: Yes, you d i d . And i t i n d i c a t e s June 9 i t 

8 was f i l e d and received. 

9 JUDGE LOVENWIRTH: And does d i d i n d i c a t e on the 

10 c e r t i f i c a t e of service t h a t you were sent a copy of i t ? 

11 MR. JONES: Yes, i t does, Your Honor. And I would 

12 l i k e t o the record t o r e f l e c t t h a t I never was i n r e c e i p t of 

13 t h a t , Your Honor. 

14 JUDGE LOVENWIRTH: Very Good. I t ' s u n f o r t u n a t e . The 

15 same t h i n g happened i n a hearing t h a t I had yesterday. Off 

16 the record. 

17 (Off the record.) 

18 JUDGE LOVENWIRTH: I s there any other business we 

19 should transact? 

2 0 MR. ZIELONIS: Applicant has none, Your Honor. 

21 MR. JONES: Just t o move f o r the admission of 

22 Protestant's E x h i b i t 1. 

23 JUDGE LOVENWIRTH: Protestant's E x h i b i t Number 1 was a 

24 telephone d i r e c t o r y page. Any obj e c t i o n s t o the admission 

25 of t h a t e x h i b i t ? 
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1 MR. ZIELONIS: I have none, Your Honor. 

2 JUDGE LOVENWIRTH: Very good. There being no 

3 o b j e c t i o n s , i t i s made p a r t the record. 

4 (Whereupon, Protestant's E x h i b i t 1 was admitted.) 

5 JUDGE LOVENWIRTH: I s there any other business? 

6 MR. JONES: Does the Court have any idea when the 

7 f u t u r e telephonic hearing may be scheduled? 

8 JUDGE LOVENWIRTH: Do you have vacati o n plans you want 

9 t o b r i n g t o my a t t e n t i o n ? 

10 MR. JONES: Depending how f a r out you a n t i c i p a t e the 

11 scheduling, Your Honor. 

12 JUDGE LOVENWIRTH: Let me get on the horn r i g h t now. 

13 We are o f f the record. 

14 (Off the record.) 

15 JUDGE LOVENWIRTH: I s there any other business we 

16 should transact? 

17 MR. ZIELONIS: The ap p l i c a n t has none. 

18 MR. JONES: We r e s t as w e l l . 

19 JUDGE LOVENWIRTH: There being none, we stand 

2 0 adjourned. 

21 (Whereupon, at 12:05 p.m., the hearing adjourned.) 

22 

23 

24 

25 
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1 I hereby c e r t i f y t h a t t h e evidence and p r o c e e d i n g s a re 

2 c o n t a i n e d f u l l y and a c c u r a t e l y i n t h e notes t a k e n by me 

3 d u r i n g t h e h e a r i n g o f t h e w i t h i n cause, and t h a t t h i s i s a 

4 t r u e and c o r r e c t t r a n s c r i p t o f t h e same. 

5 

6 

7 
T i e r n a L. 'St'rayer 

8 Court R e p o r t e r 

9 HOLBERT ASSOCIATES 
TIERNA L. STRAYER 

10 PO BOX 6144 
H a r r i s b u r g , Pennsylvania 17112-0144 

11' 

12 THE FOREGOING CERTIFICATION OF THIS TRANSCRIPT DOES NOT 
APPLY TO ANY REPRODUCTION OF THE SAME BY ANY MEANS UNLESS 

13 UNDER THE DIRECT CONTROL AND/OR SUPERVISION OF THE 
CERTIFYING REPORTER 

14 ' 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOLBERT ASSOCIATES 
(717) 540-9669 


