
IN REPLY PLEASE 
REFER TO OUR FILE 

JMMONWEALTH OF PENNSYLVANIA 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

PHILADELPHIA STATE OFFICE BUILDING 
1400 SPRING GARDEN STREET 

PHILADELPHIA, PENNSYLVANIA 19130 

(215) 560-2105 

May 28, 1997 

SEE ATTACHED SERVICE LIST 

Re: Application of Butchco, Inc., t/d/b/a 
Thomas Gerrity Moving & Storage 
Docket Number A-00113673 

Dear Participants and Counsel: 

I am the Administrative Law Judge assigned to preside in the above-referenced 
case. 

Enclosed please find a copy of a Prehearing Order issued in this case. 

One matter that I want to raise at this time deals with the registration of the 
Fictitious Name "Thomas Gerrity Moving & Storage." Through LEXIS research, I have 
determined that the Fictitious Name is currently registered to Paul and Leanne Bobersky, as 
individuals, rather than as a corporate fictitious name for Butchco, Inc. As the applicant here 
is the corporate entity, I assume this will be corrected prior to the scheduled hearing. 

Very truly yours, 

Wayne L. Weismandel 
Administrative Law Judge 

Enclosure 

cc: Acting Chief A U Robert A. Christiansen (with enclosure) 



COMMONWEALTH OF PENNSYLVAP 
P E N N S Y L V A N I A P U B L I C U T I L I T Y C O M M I S S I O N 

PHILADELPHIA STATE OFFICE BUILDING 
1400 SPRING GARDEN STREET 

PHILADELPHIA, PENNSYLVANIA 19130 

(215) 560-2105 
IN REPLY PLEASE 

REFER TO OUR FILE 

May 28, 1997 

SEE ATTACHED SERVICE LIST m - 2 M7 

Re: Application of Butchco, Inc., t/d/b/a • - - f rv CQÂ  
Thomas Gerrity Moving & Storage 
Docket Number A-00113673 

Dear Participants and Counsel: 

I am the Administrative Law Judge assigned to preside in the above-referenced 
case. 

Enclosed please find a copy of a Prehearing Order issued in this case. 

One matter that I want to raise at this time deals with the registration of the 
Fictitious Name "Thomas Gerrity Moving & Storage." Through LEXIS research, I have 
determined that the Fictitious Name is currendy registered to Paul and Leanne Bobersky, as 
individuals, rather than as a corporate fictitious name for Butchco, Inc. As the applicant here 
is the corporate entity> I assume this will be corrected prior to the scheduled hearing. 

Very truly yours, 

Wayne L. Weismandel 
Administrative Law Judge 

Enclosure 

cc: Acting Chief ALJ Robert A. Christiansen (with enclosure) 



BEFORE THE 
PENNSYLVAIVIA PUBLIC UTILITY COMMISSION 

Application of Butchco, Inc., t/d/b/a Docket No. 
Thomas Gerrity Moving & Storage A-00113673 

PREHEARING ORDER 

The above captioned matter is scheduled for a hearing on Friday, July 25, 1997, at 

10:00 a.m. in Room 318, Scranton State Office Building, Scranton, Pennsylvania. The parties are 

directed to comply with the following: 

1. Pursuant to 52 Pa. Code §§1.21 and 1.22, you may represent yourself, if you 

are an individual, or you may have an attorney represent you. However, if you are a partnership, 

corporation, trust, association or governmental agency or subdivision, you must have an attorney 

represent you in this proceeding. Unless you are an attorney, you may not represent someone else. 

2. If you wish to offer into evidence at the hearing material in the form of 

documents (letters, bills, cancelled checks and the like), you should bring with you the required number 

of copies (an original and two copies for the Commission, one copy for every other party in the case, 

and a copy for yourself). 52 Pa. Code §5.409. Documents should be properly pre-marked for 

identification. 

3. Be aware that there often is a delay in my receiving documents filed in 

Harrisburg. Therefore, serve me directly with any documents that you file in this proceeding. 

4. In order to facilitate the conduct of the hearing, on or before Friday, July 18, 

1997, counsel for applicant and for protestant(s) are directed to confer in person or by telephone and to 

exchange in writing the names, addresses, and telephone numbers of all witnesses they intend to have 



testify. In the course of conferring, counsel also shall informally request copies of any documents 

deemed relevant so that any such document(s) may be reviewed prior to, rather than during, the 

hearing. 

5. If you need to subpoena witnesses for the hearing, you should review 52 Pa. 

Code §5.421. You should submit your written application for subpoenas sufficiently in advance of the 

hearing so that the other parties will have the requisite ten days' notice to answer or object to your 

application, and so that you will have enough time to receive the subpoenas and serve them. 

6. Protestants should be prepared to begin presentation of their direct case 

immediately upon the conclusion of the presentation of the applicant's direct case. 

7. A request for a change of the scheduled hearing date must be submitted in 

writing no later than five (5) days prior to hearing. Requests for changes of initial hearings must be 

sent to the Chief Administrative Law Judge, P.O. Box 3265, Harrisburg, PA 17105-3265. Only the 

Chief Administrative Law Judge may grant a request for a change of an initial hearing. Such changes 

are granted only in rare situations where good cause exists. Requests for changes of subsequent 

hearings, if any, should be served directly on me. 

8. It is the Commission's policy to encourage settlement. 52 Pa. Code §5.231(a). 

You are urged to discuss among yourselves the possible settlement of this case at least one week 

before the hearing. If you are unable to settle this case, you may still resolve as many questions or 

issues as possible during your informal discussion. 

Dated: May 28. 1997 ti/ty-*. A 
Wayne L. Weismandel 
Administrative Law Judge 



Application of Butchco, Inc., t/d/b/a Thomas Gerrity Moving & Storage 
Docket Number A-00113673 
For the right to begin to transport, as a common carrier, by motor vehicle, household goods in 
use, between points in the city of Scranton, Lackawanna County, and within three (3) miles of 
the limits of said city; and household goods in use, from points in the city of Scranton, 
Lackawana County, and within three (3) miles of the limits of said city to other points in 
Pennsylvania, and vice versa; which is to be a transfer of all of the rights issued to Fratco, Inc., 
t/d/b/a Thomas Gerrity Moving & Storage, under the certificate issued at A-00109996, subject 
to the same limitations and conditions. 

SERVICE LIST 

Butchco, Inc. 
t/a Thomas Gerrity Moving & Storage 
1252 Philo Street 
Scranton, PA 18508 

Joseph J. Notarianni, Jr., Esquire 
Myers Brier & Kelly LLP 
108 North Washington Avenue, Suite 700 
Scranton, PA 18503 
(717) 342-6100 
Fax Number: (717) 342-6147 

Fratco, Inc. 
230 Northern Boulevard 
Clarks Summit, PA 18411 

Christopher B. Jones, Esquire 
406 Jefferson Avenue 
Scranton, PA 18510 
(717) 342-9295 
Fax Number: (717) 342-6011 
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PLEASE RESPOND TO HARHISBUAG 

A PROPGSSIONAL CORPORATION 

000246 
June 6, 1997 9 7 ^ - 9 ^ / 0 : 0 , 

James J. McNulty 
A c t i n g Prothonotary 
PA P u b l i c U t i l i t y Commission 
P.O. Box 3265 
North O f f i c e B u i l d i n g 
H a r r i s b u r g , PA 17105-3265 

Re: A p p l i c a t i o n of Butchco. I n c.. t/d/b/a Thomas G e r r i t y 
Moving and Storage. Docket No. A-00113673 

Dear A c t i n g Prothonotary McNulty: 

Please f i n d enclosed an o r i g i n a l and three copies of the 
Notice of Appearance of the undersigned counsel f o r f i l i n g on 
behalf of the App l i c a n t , Butchco, I n c . , t/d/b/a Thomas G e r r i t y 
Moving and Storage i n the above captioned proceeding. As i n d i c a t e d 
by the attached C e r t i f i c a t e of Service, a l l p a r t i e s of record have 
been served a copy hereof. 

Should you have any questions or comments, please f e e l f r e e t o 
contact my o f f i c e . 

Sincerely, 

STEVENS & LEE 

Kenneth Zielonis" 

/die 
Attachment 

nn 

V5 5 

208 North 'ITiird St reel, Suili- 310, CO, Hm 12090, Harrisburg, I'A 17108.2090 • 717-234-1250 Va\ 717-234-1939 

One Ponn Stuinnr, I'.O. Bov 1594, Lancaster, I'A 17608-1594 • 717-291-11)31 Fax 717-394-7726 

Ifi05 North CciiiirCrosI liouluv.ird, Suiur515, I'.O. H<>\ 20830, l.chigh Vj l l cy , I'A 18l)02-<)830 • 610-139-4195 F;)\ 610-439-H415 

"['wo IVnn Center I'lnzn, Suite 200, I ' l i i l addphia , I'A 19102-1702 • 215-85*1.6370 Fax 215-569-0216 

111 North Sixth S t r i t l , CO. Hox 679, Reading I'A 19603.0679 • 610-178.2000 Fax 610-376-5610 

One Ck'nhardiv Corpur.ite Center, 1275 Drummerh Lane, I'.O. Box 236, Wayne, PA 19087-0236 • 610-964-1480 Fax 610-687-1384 

289 North Main Street, Wilkes-Harrc, PA 18702-4409 • 717-823-6116 Fax 717-823-1149 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

A p p l i c a t i o n of Butchco, Inc. 
t/d/b/a Thomas G e r r i t y Moving 
and Storage 

Docket NO. A-00113673 

NOTICE OF APPEARANCE 

Please enter my appearance i n the above designated matter on 

behalf of the App l i c a n t , Butchco, Inc., t/d/b/a Thomas G e r r i t y 

Moving and Storage. I am authorized t o accept s e r v i c e on behalf of 

said p a r t i c i p a n t i n t h i s matter. On the basis of t h i s n o t i c e , I 

request a copy of each document h e r e a f t e r issued by the Commission 
CD 
CD 
rv> 

R e s p e c t f u l l y submitted, "Ir~ 

i n t h i s matter. 

Kenneth Zielonis,-AEsquire^ 
STEVENS & LEE / ; 
2 08 North T h i r d - S t r e e t 5 
Suite 310 
P.O. Box 12090 
Harrisburg, PA 
(717) 234-1250 
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REOEIVLD 
PROTHOKOTARY'S OFFIOL 

IN THE COMMONWEALTH OF PENNSYLVANIA 
BEFORE THE 

PENNSYLVANIA PUBLIC U T I L I T Y COMMISSION 

CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t , on t h i s 6th day of June, 1997, I have 
served t r u e and c o r r e c t copies of the foregoing document upon the 
persons set f o r t h below by F i r s t Class M a i l , postage prepaid or by 
hand-delivery (unless service i s otherwise i n d i c a t e d ) , i n 
accordance w i t h 52 Pa. Code Section 1.54: 

The Honorable Wayne L. Weismandel 
A d m i n i s t r a t i v e Law Judge 
O f f i c e of A d m i n i s t r a t i v e Law Judge 
1302 Phil a d e l p h i a State O f f i c e Bldg 
Broad and Spring Garden Streets 
P h i l a d e l p h i a , PA 19130 

Joseph J. N o t a r i a n n i , J r . , Esquire 
Myers B r i e r & K e l l y , LLP 
108 North Washington Avenue, Suite 700 
Scranton, PA 18503 

Christopher B. Jones, Esquire 
406 J e f f e r s o n Avenue 
Scranton, PA 18510 

Kenneth Zieloniris, Esquire 



M Y E R S , B R I E R & K E L L Y , i..i..r. 

ATTORNEYS AT L A W 

SUITE 700 

108 NORTH W A S H I N G T O N AVENUE 

S C R A N T O N , PENNSYLVANIA 18503 

717-342-6100 
FAX: 717-342-6147 

June 13, 1997 

Wayne L. Weismandel 
Administrative Law Judge 
Pennsylvania Public Uti l i ty Commission 
Philadelphia State Office Bldg. 
1400 Spring Garden St. 
Philadelphia, PA 19130 

DOCUMEm 
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Re: Application of Butchco, Inc. t/d/b/a Thomas Gerrity Moving &^ 
Storage; Docket No. A-OO113673 

Dear Judge Weismandel: 

In response to your letter of May 28, 1997 regarding the current registration of the 
fictitious name "Thomas Gerrity Moving & Storage", enclosed please find a filed Application 
for Amendment, Cancellation or Withdrawal of Fictitious Name registering the name 
"Thomas Gerrity Moving & Storage" to Butchco, Inc., the applicant in the above-referenced 
matter. 

Of course, if you should have any questions or comments regarding this matter, please 
do not hesitate to contact me. 

ery truiy yours, 

seph J. Notarianni, Jr. 

STL 

JJNitjk 
Enc. 
cc: Paul and Leanne Bobersky 

Ken Zielonis, Esq. R E G E , VED 

I::\l,UHL\JJN\ItOBKK.SKY\WF.iSMAND.1.01 

JUfJ 1 7 Bey 

PUBLIC UTILITY COMMISSION 
PHILADELPHIA OFFICE 

ADMINISTRATION LAW JUDGE 



. V ' OG/S^g? 09:12 MYERSt BRIER.& KELLY 7177832302 NQ. 823 003 

Number ^ ^ 1 Filsd w i [ h o j £ t . s . « J U N 0 4 1 9 9 7 

gntitv Number 206804& 

Sacret^rv (He Ccmmoowealth 

APPLICATION FOR AMENDMENT, CANCELLATION OR WITHDRAWAL 
FICTITIOUS NAME 
DSC&:5*-312/313 (Rev 90) 

DOCKETED 
In die flic typ« of transaction (chock on«): 

. J L _ Appacat'on for Amendment of Fictitious Name Resistratfon (54 Pa.C.S. S 31 21 

Appficatlon for C^rtcollabgn of Fiotitious N-mc FU^aCrvtian (54 Pa.C.S. j 313) JUN 

. Applicafion far Withdrawal tram Fictitious Name RegijCrofon (54 Pa.C.S. I 3l3J 

(n compliance with the rcquiramonts of 54 Pa.C.S. Ch.3 (refdting to ftctitiaus names), the undersigned entity or'entitles, 
dosinng TO amend, cancel or to withdrow from a fictitious nanw regi^rotton, hergbv vtatelsl tb«t: 

t. Th* ficfttfoui name as heretofore registered a : ^ Thoros G e r r i t y Moving & Storage 

2. TSo address of the principal place of business of the busineu or other activity carried on under or through the fictittvus 
name, induding number and street, if any. is (tho Depaamem is authorrxed to conform to tha records of the 0«p«rtrnenr|: 

629 Whcoler Ave. Scran to a PA 18508 Lackawanna 
Number and Street City State Zip County 

3. The tost pfeceding filing with respect to ttits fictitious name was made in the Orpartment of State an: PtLtewber 17. 1996 
(Date) 

at _ 
(Roll and Film) 

* \ t ~i ' 
4. (Check one or ttiora of ttta tallowing, ippropnatet: , r^, O \ •'^» ^_\Vi \ 

A.. Tha fictitious name has been charged to: 
D O C U M 

6- *Th» principal place of business set forth in paragraph 2 has been changed to (P.O. Box aJona is not acceptable); 

Number and Street City State Zip County 

C. ^The following partyties) ha« (have) baen added to the registration and their clgnaturefs) 3ppear(s) at the «nd o' this 
application: 

Name Numfaor and Street City State Zip 

Bucchco, I n c . 1252 P h i l o S c . Scrantou PA 18508 

'IV .Ui) -i; r;iiO: 15 



• e e ^ / g v 0 9 : 1 3 

- = 0 S C 8 : 5 ^ - 3 I 2 ; 3 1 3 (Rev 901-2 

MYERS.BRIER,& KB_LY - V177B32302 
NO. 8 2 3 

D — 5 _ T h * fol lowing partyfies] h « (have) wi thdrawn from rhe business or other activity carried on under or through the 
fict i t ious name and th«lr signaxurefsl appearU) at the end of this application: 

Nwne 1 Wumtjw and Street City Slate Zip 

Paul Bobersky 1252 Philo St. Scranton 

Leanne Boberaky 1252 Philo St. Scranton 

PA 

PA 

18508 

18508 

D04 

6.. Tho fict i t ious name registration i* canceHAd. 

5. A brief statoment of the charactar or narure of the business or other activity to bo earned on under or through tho f ict i t ious 

n a m e is: m o v i n g _ a n d s t o r a f c e o f h p u a « h r i l J f ^ n : r , . r - 0 

6. (Strike out If a wi thdrawal ar cancellation): This amendment, wrthoyr reference to any other f i l ing, sets f o n t i all information 
w i t h respect to the f ict i t ious name wh ich would be required in an original fi l ing under the Fictit ious Names Act . 

7. (Strike out if a w i thdrawal or ecnceUatJen): The applicant ic Familiar w i t h the provisions of 5 4 Pa.C.S. $ 3 3 2 (relating to ef fect 
of regiatrotiont and understands t h a i fi l ing unde* the Fictitious Names Ac t does not create any exclusive or other right in 
the f ict i t ious namo, 

8. (Optionat-Sea Instruct ion F): This application has been executed by an agent heretofore designated fo r that purpose In 
a prior fi l ing in this registration. 

IN TESTIMONY WHEREOF, the undfrsigned has ( h a ^ ) caused this Application for A m e n d m e n t Cancellation or Withdrawal 
-Fictitious Name to be exneuted this 

e undersigned has (have) ca 
>J>**-~ day of J u n e , 19 97 

i r t io* s ignatured) Adding parties signaturelsl 

A l l c u r r e n t pnr tscs S tgn# tu re ( s | 

[Name of Entity) 

BY: 

(Signature) 

Butchco. Inc. 
(Name of Enpty) 

8Y: 
(SJtffetfre) 

TITU: TlTLH: President 



fDMMONWEALTH OF PENNSYLVANIA 
SYLVANIA PUBLIC UTILITY COMMISSION 

P.O. BOX 3265, HARRISBURG, PA 17105-3265 

DOCKETED 
JUL 28 I997 

JN REPLY PLEASE 
REFER TO OUR FILE 

July 8, 1997 

DOCUMENT 
FOLDER 

In Re: A-00113673 

(See letter dated 05/22/97) 

Butcho, Inc., t/d/b/a Thomas Gerrity Moving & Storage 

For the right to begin to transport, as a common carrier, by motor vehicle, household goods in use, 
between points in the city of Scranton, Lackawanna County, and within three (3) miles of the limits of 
said city; and household goods in use, from points in the city of Scranton, Lackawanna County, and 
within three (3) miles of the limits of said city to other points in Pennsylvania, and vice versa; which is 
to be a transfer of all of the rights issued to Fratco, Inc., t/d/b/a Thomas Gerrity Moving & Storage, 
under the certificate issued at A-00109996, subject to the same limitations and conditions. 

Hearing Notice 

This is to inform you that a hearing on the above-captioned case will be held as follows: 

Type: Initial 

Date: Friday, July 25, 1997 

Time: 10:00 a.m. 

Location: Room 318 
Scranton State Office Building 
100 Lackawanna Avenue 
Scranton, Pennsylvania 

This is to inform you that the presiding officer lias been changed from Administrative Law Judge Wayne 
L. Weismandel to Administrative Law Judge Richard M. Lovcnwirth. Judge Lovcmvirth will preside over the 
hearing. Judge Lovcnwirth can be contacted as shown below: 

•v-.H-'O S.AmOiiOiiiOtia 

99:2 VA 6-WLG 
6V1SOO 



PresidinU Officer: Administrative Law Judge Richard M. Lovcnwirth 
Room 318 
Scranton State Office Building 
100 Lackawanna Avenue 
Scranton, Pennsylvania 18503 
telephone number: (717)963-4818 

A tfen iion: You way lose ihe case if you do not come to this hearing and present facts on 
the issues raised. 

If you intend to file exhibits, 2 copies of all hearing exhibits to be presented into evidence 
must be submitted to the reporter. An additional copy must be furnished to the Presiding 
Officer. A copy must also be provided to each party of record. 

Except for those individuals representing themselves, the Commission's rules require that 
all parties have an attorney; therefore, you should have an attorney of your choice file an entry of 
appearance before the scheduled hearing. 

If you are a person with a disability, and you wish to attend the hearing, we may be able to 
make arrangements for your special needs. Please call Norma Lewis at the Public Utility 
Commission: 

• Scheduling Office: 717-787-1399 
• AT&T Relay Service number for persons who are deaf or hearing impaired: 

1-800-654-5988. 

pc: Judge Lovcnwirth 
Judge Weismandel 
Norma Lewis 
Judy E. Weaver, Scheduling Officer 
Beth Plantz 
Docket Section 
Calendar File 



Docket No. A-00113673 

Case Name Butcho, Inc. t/d/b/a Thomas Gerrity 
Moving & Storage 

ALJ APPEARANCE SHEET ^ 
ALJ Hearing Report 

CHECK THOSE BLOCKS WHICH APPLY: 

Prehearing Held • / Y E S 

Hearing Held 

Location Scranton 

July 25, 1997 

Testimony Taken 

Transcript Due 

Hearing Concluded 

Further Hearing Needed 

Estimated Add'l Days 

RE( 

• NO 

• NO 

• NO 

• /NO 

S / NO 

• NO 

onai^ir i^r^r.^T.f 'A'^.'NatTies, Addresses and Telephone Numbers of Parties or Counsel of Record 
PUBLIC u r ruw comibbiuw PLEASE PRINT CLEARLY 

Incomplete Information may Result in Delay of Processing 

Name and Telephone Number Address Appearing for 

Telephone No. ^ - ' 2 3 ^ ^ ) 1 
City 

rr 

State Zip 

Telephone No. - 7 / 7 3 c / 2 f / f ! ) 
City 

5 -o 
o 

f /997 

Telephone No. 
City State Zip 

CD 

VJ3 

^ ro 
o 
m 

Telephone No. 
City State Zip 

D Check this box if additional parties or counsel of record appear on back of form. 

'J"J.klh,i£A) 



COlJ^DNWE^LTH OF PENNSYLVANIA 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 
P.O. BOX 3265, HARRISBURG, PA 17105-3265 

IN REPLY PLEASE 
REFER TO OUR FILE 

July 29, 1997 

In Re: A-00n3673 

(See letter dated 07/08/97) 

Butcho, Inc., t/d/b/a Thomas Gerrity Moving & Storage 

For the right to begin to transport, as a common carrier, by motor vehicle, household goods in use, 
between points in the city of Scranton, Lackawanna County, and within three (3) miles of the limits of 
said city; and household goods in use, from points in the city of Scranton, Lackawanna County, and 
within three (3) miles of the limits of said city to other points in Pennsylvania, and vice versa; which is 
to be a transfer of all of the rights issued to Fratco, Inc., t/d/b/a Thomas Gerrity Moving & Storage, 
under the certificate issued at A-00109996, subject to the same limitations and conditions. 

Hearing Notice 

This is to inform you that a hearing on the above-captioned case will be held as follows: 

Type: Further Telephone Hearing 

Date: Tuesday, September 16, 1997 

Time: 10:00 a.m. u u 

Presiding Officer: Administrative Law Judge Richard M. Lovcnwirth 
Room 318 
Scranton State Office Building U f ) o / 
100 Lackawanna Avenue ^ C / / / i /*r-
Scranton, Pennsylvania 18503 / ^ / l / ' C / / ? " 
telephone number: (717)963-4818 U j / ' 

Al the above dale and time, the Presiding Officer will contact the parlies as follows: » 

Joseph J. Notarianni. Jr.: Esquire (717) 342-6100 
Christopher B. Jones, Esquire (717) 342-9295 

o —1 
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Attention: You may lose the case if you do not come to this hearing and present facts on 
the issues raised. 

If you intend to file exhibits, 2 copies of all hearing exhibits to be presented into evidence 
must be submitted to the reporter. An additional copy must be furnished to the Presiding 
Officer. A copy must also be provided to each party of record. 

Except for those individuals representing themselves, the Commission's rules require that 
all parties have an attorney; therefore, you should have an attorney of your choice file an entry of 
appearance before the scheduled hearing. 

If you are a person with a disability, and you wish to attend the hearing, we may be able to 
make arrangements for your special needs. Please call Norma Lewis at the Public Utility 
Commission: 

© Scheduling Office: 717-787-1399 
© AT&T Relay Service number for persons who are deaf or hearing impaired: 

1-800-654-5988. 

pc: Judge Lovenwirth 
Norma Lewis 
Judy E. Weaver, Scheduling Officer 
Beth Plantz 
Docket Section 
Calendar File 



Revised August 19, 19™ 

A-00113673 

Butcho, Inc., t/d/b/a Thomas Gerrity Moving & Storage 

For the right to begin to transport, as a common carrier, by motor vehicle, household goods in use, 
between points in the city of Scranton, Lackawanna County, and within three (3) miles of the limits of 
said city; and household goods in use, from points in the city of Scranton, Lackawanna County, and 
within three (3) miles of the limits of said city to other points in Pennsylvania, and vice versa; which is 
to be a transfer of all of the rights issued to Fratco, Inc., t/d/b/a Thomas Gerrity Moving & Storage, 
under the certificate issued at A-00109996, subject to the same limitations and conditions. 

BUTCHCO INC 
T/A THOMAS GERRITY MOVING & STORAGE 
1252 PHILO STREET 
SCRANTON PA 1X508 ^ AUG 2 f 1997 

JOSEPH J NOTARIANNI JR ESQUIRE 
MYERS BRIER & KELLY LLP 
108 NORTH WASHINGTON AVENUE SUITE 700 
SCRANTON PA 1X503 

(717) 342-6100 
Fax Number: (717)342-6147 
(Representing applicant) 

FRATCO INC 
230 NORTHERN BOULEVARD 
CLARKS SUMMIT PA 18411 
(Rcprcscnling Iranstbror) 

• r 

CD 
CD 

cn 
CO 

CHRISTOPHER B JONES ESQUIRE 
406 JEFFERSON AVENUE 
SCRANTON PA 18510 
(717) 342-9295 
Fax Number: (717)342-6011 
(Representing Santoro Enlcrpriscs. Inc.) 

KENNETH ZIELONIS ESQUIRE 
SUITE 310 
208 NORTH THIRD STREET 
PO BOX 12090 
HARRISBURG PA 17108-2090 
(717) 234-1250 
Fax Number: (717) 234-1939 
(Representing Applicant) 
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APPEARANCE SHEET 1, TXJ HEARING REPORT 

Docket No. A-00113673 

Case 
Name 

Butcho, Inc., t/d/b/a Thomas 
Gerrity Moving & Storage 

Location 

Date 

ALJ 

Reporting 
Firm 

Scranton 

September 16, 1997 

Richard M. Lovenwirth 

1 a s r o c 

i . i C ' 

DOCUMENT 
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1 I . STATEMENT OF THE CASE 

2 On January 21, 1997, Butchco, I n c . , t/d/b/a Thomas 

3 G e r r i t y Moving and Storage, ("Applicant" or "Butchco"), f i l e d an 

4 A p p l i c a t i o n t o t r a n s f e r the e x i s t i n g c e r t i f i c a t e r i g h t s of Fratco, 

5 I n c . , t/d/b/a, Thomas G e r r i t y Moving and Storage, ("Transferor" or 

6 " F r a t c o " ) . The A p p l i c a t i o n was published i n the February 8, 1997 

7 e d i t i o n of the Pennsylvania B u l l e t i n . Subsequently, on March 1, 

8 1997, a Pro t e s t was f i l e d by Santoro E n t e r p r i s e s , I n c . , 

9 ("P r o t e s t a n t " ) . 

10 An I n i t i a l Hearing was held i n the matter on J u l y 25, 

11 1997 w i t h a f u r t h e r hearing held on September 16, 1997. The record 

12 c o n s i s t s of approximately 150 pages of t r a n s c r i p t and several 

13 e x h i b i t s . The p r e s i d i n g A d m i n i s t r a t i v e Law Judge, ("ALJ"), has 

14 r e q u i r e d Main B r i e f s t o be f i l e d on or before November 7, 1997. 

15 A p p l i c a n t f i l e s t h i s Main B r i e f i n accordance w i t h t h a t 

16 requirement. 



1 I I . STATEMENT OF THE QUESTIONS INVOLVED 

2 1. Does an Applicant which has s i g n i f i c a n t 

3 experience i n the moving and storage business, 

4 has s u f f i c i e n t employees and motor v e h i c l e 

5 equipment a v a i l a b l e t o render s e r v i c e , has an 

6 o f f i c e and warehouse, has the r e q u i s i t e o f f i c e 

7 equipment and has adequate l e v e l s of 

8 insurance, met i t s burden of proving i t i s 

9 t e c h n i c a l l y f i t t o render service and thus 

10 should receive a c e r t i f i c a t e of p u b l i c 

11 convenience? 

12 Suggested Answer: 

13 Yes. 

14 2. Does an Applicant which has earned a net 

15 p r o f i t operating as General Manager of a 

16 moving company and has a p o s i t i v e net worth 

17 met i t s burden of proving i t i s f i n a n c i a l l y 

18 f i t t o render service? 

19 Suggested Answer: 

20 Yes. 



1 I I I . SUMMARY OF TESTIMONY 

2 Paul Bobersky i s President of Butchco, Inc. (Tr. 12.) 

3 Mr. Bobersky's company, Butchco, Inc., i s also General Manager of 

4 Fratco, Inc., the Transferor i n t h i s proceeding. I d . 

5 Mr. Bobersky's company currently manages the business operations of 

6 the Transferor. (Tr. 13.) Mr. Bobersky also has a storage 

7 business. (Tr. 13.) Butchco, Inc. also owns a storage warehouse. 

8 I d . As general manager of Fratco, Mr. Bobersky runs the storage 

9 business: he books moving jobs, he oversees the operations of the 

10 trucks, he oversees the drivers, and he oversees the o f f i c e s t a f f . 

11 (Tr. 14.) Mr. Bobersky i s also responsible f o r the f i n a n c i a l 

12 matters of Butchco, Inc. (Tr. 15.) He also supervises the b i l l i n g 

13 operations f o r Butchco, Inc. I d . 

14 Mr. Bobersky supervises the o f f i c e s t a f f of Butchco, Inc. 

15 (Tr. 16.) He oversees the actions of a secretary and the treasurer 

16 of Butchco, Inc. (Tr. 17 .) Butchco, Inc. has one o f f i c e s t a f f 

17 person. I d . 

18 Butchco, Inc has six employees. (Tr. 4 3.) Included i n 

19 that employee complement are three f u l l time f u r n i t u r e workers and 

20 one part time summer help f u r n i t u r e worker. I d . Butchco has one 

21 foreman. I d . The foreman drives the trucks and also oversees a l l 

22 jobs when Mr. Bobersky i s on the road. I d . The foreman also 

23 supervises the other workers at a job s i t e when Mr. Bobersky i s 

24 unavailable. I d . 

25 The other workers move f u r n i t u r e f o r Butchco. (Tr. 18.) 

26 Those workers also work i n the warehouse. I d . Such workers also 



1 pack and unpack the moving van vehicles. I d . 

2 Mr. Bobersky was foreman f o r Fratco, Inc. f o r S-1^ years. 

3 I d . As foreman he assisted i n moving c l i e n t s , he drove trucks f o r 

4 Fratco, he compiled the b i l l s , he handled the storage of f u r n i t u r e 

5 and other items, he acted as c o l l e c t i o n agent, he handled damage 

6 claims, and he reviewed truck inspection reports. (Tr. 19.) As 

7 foreman, he also supervised three employees. I d . 

8 He worked f o r a predecessor of Fratco, Inc., Frank and 

9 Shirley Fratzola, t/a, Thomas Gerrity Moving and Storage. 

10 (Tr. 20.) He worked as a mover fo r t h i s company. (Tr. 21.) This 

11 meant loading and unloading, and dr i v i n g the truck. I d . He also 

12 oversaw the storage operations of t h i s company. (Tr. 22.) 

13 Mr. Bobersky's company, Butchco, Inc., has storage 

14 operations which he oversees. (Tr. 22.) This storage operation 

15 has both short term and long term storage customers. I d . He 

16 maintains insurance on items i n storage. I d . He also maintains 

17 the storage bins. I d . He has managed another storage company f o r 

18 5 years. I d . 

19 Butchco, Inc. has employees whose moving experience 

20 ranges from 2 t o 25 years. I d . Three employees have 2 to 10 years 

21 of experience i n the moving business. (Tr. 23.) One employee has 

22 approximately 25 years experience i n the moving business. I d . I f 

23 Butchco, Inc. i s granted a c e r t i f i c a t e , he w i l l use these employees 

24 to render service t o the public under the c e r t i f i c a t e . I d . His 

25 employees include three f u l l time employees and one part time 

26 summer help. I d . 



1 Butchco, Inc. w i l l maintain a l o c a l o f f i c e a t 629 Wheeler 

2 Avenue, Scranton, Pennsylvania. This i s also where Butchco, Inc.'s 

3 storage f a c i l i t y i s now located. I d . 

4 Butchco, Inc. has the f o l l o w i n g o f f i c e equipment: 

5 computers, a copier, a p r i n t e r , two telephone l i n e s , a f a c s i m i l e 

6 machine on order, desk and c h a i r s . (Tr. 2 3-24.) Butchco, Inc. 

7 also has a copy of the PUC's r e g u l a t i o n s . (Tr. 24.) Communication 

8 equipment owned by Butchco, Inc. include a c e l l u l a r phone i n one 

9 t r u c k as w e l l as the two telephone l i n e s . (Tr. 24.) There i s also 

10 communication equipment a t the o f f i c e . I d . 

11 Butchco, Inc. also has the necessary moving accessories 

12 such as moving pads, s p e c i a l i z e d moving equipment f o r f u r n i t u r e 

13 such as pianos, d o l l i e s , and hand t r u c k s . (Tr. 24.) 

14 Butchco, Inc. now owns a 24 f o o t double axle moving van. 

15 (Tr. 25.) I t i s a 1984 CMC product. I d . This v e h i c l e has an 

16 eleven f o o t c e i l i n g . I d . Butchco, Inc. also owns a 1989 Ford 

17 d i e s e l which i s 18 f e e t i n length w i t h a 10 f o o t 8 inch c e i l i n g . 

18 I d . 

19 Butchco, Inc. considers these standard moving vans f o r 

20 c i t y use where there are a l o t of t r e e s and narrow s t r e e t s . 

21 (Tr. 25-26.) I f necessary, Butchco, Inc. w i l l buy new v e h i c l e s . 

22 (Tr. 26.) 

23 Butchco, Inc. w i l l create a standard employment 

24 a p p l i c a t i o n t o be used f o r h i r i n g d r i v e r s . (Tr. 26.) C u r r e n t l y 

25 when i n t e r v i e w i n g f o r d r i v e r s , Butchco, Inc. sends away f o r 

26 i n f o r m a t i o n on d r i v e r s from the Pennsylvania Department of 



1 Transportation. I d . I t s drivers also w i l l have the necessary 

2 physicals required by state and federal regulations. I d . He w i l l 

3 also create an employment application f o r non-driver personnel. 

4 (Tr. 27.) He also w i l l review a p o t e n t i a l applicant's d r i v i n g 

5 record. I d . 

6 Butchco, Inc. intends to advertise i n the l o c a l Yellow 

7 Pages. (Tr. 28.) He also intends to create a complaint/claims 

8 procedure. I d . This would include alleged overcharges and damage 

9 claims. I d . He handled customer complaints f o r his former 

10 employers. (Tr. 29.) 

11 One of his p r i o r r e s p o n s i b i l i t i e s as foreman f o r his 

12 p r i o r employers was to provide job estimations and cost 

13 estimations. (Tr. 29.) Included i n calculating the cost of a 

14 move, i s the length of time necessary which i s a function of the 

15 location of f u r n i t u r e i n a building, i . e . , the f l o o r l e v e l , and the 

16 number of pieces of f u r n i t u r e and moving boxes. I d . Based on t h i s 

17 information, he provides cost estimates. I d . He also gives 

18 customers price quotes. (Tr. 30.) 

19 Applicant's Exhibit No. 1 represents Butchco's Balance 

2 0 Sheet and Income Statement. (Tr. 31.) The balance sheet shows a 

21 $36,702 net worth as of June 30, 1997 f o r Butchco, Inc. I d . The 

22 income statement shows the revenue and expenses of Butchco, Inc. 

23 f o r the six-month time period that i t has acted as General Manager 

24 of Fratco, Inc. (Tr. 31.) Butchco, Inc.'s had an operating p r o f i t 

25 of $7,655 fo r the six-month time period ended June 30, 1997. 

26 Butchco, Inc. has a Management Agreement with Fratco, 



1 I n c . (Tr. 32.) Under the Management Agreement, Butchco, Inc. acts 

2 as General Manager of Fratco, Inc. and i s o b l i g a t e d t o operate the 

3 business. I d . The Agreement has a p r o v i s i o n f o r compensating 

4 Butchco, Inc. as the general manager of Fratco, I n c . (Tr. 33.) 

5 The compensation p r o v i s i o n r e q u i r e s Butchco, Inc. t o r e c e i v e 99% of 

6 the t o t a l income of Fratco, Inc. as compensation. I d . This means 

7 a f t e r a l l expenses are paid by Butchco, Inc. (Tr. 33.) 

8 Butchco, Inc. has two stockholders, Paul Bobersky and 

9 Leanne Bobersky. (Tr. 35.) D i s t r i b u t i o n s of p r o f i t s are paid t o 

10 the two shareholders. I d . 

11 A f i c t i t i o u s name r e g i s t r a t i o n f o r Butchco, Inc. has been 

12 f i l e d w i t h the Pennsylvania Department of State. I d . 

13 Fratco, Inc. has been owned by Frank F r a t z o l a f o r about 

14 14 years. (Tr. 42.) That company has had a PUC c e r t i f i c a t e f o r 

15 approximately the same time period. I d . Mr. Bobersky was foreman 

16 f o r h a l f of the personnel which were employed i n Mr. F r a t z o l a ' s 

17 business. I d . His employment stopped w i t h Fratco, I n c . i n 

18 November of 1996. I d . 

19 Butchco, Inc. has s i x employees. (Tr. 43.) Fratco, I n c . 

2 0 c u r r e n t l y operates as Thomas G e r r i t y Moving and Storage, the PUC 

21 c e r t i f i c a t e holder. (Tr. 43.) Butchco, Inc. operates as the 

22 General Manager of t h a t e n t i t y . I d . 

23 Mr. Bobersky has no ownership i n t e r e s t i n Fratco, Inc. 

24 t / a Thomas G e r r i t y Moving and Storage. (Tr. 44.) Mr. Bobersky's 

25 company simply acts as General Manager of Fratco, I n c . (Tr. 47.) 

26 Butchco, Inc. s t a r t e d f u n c t i o n i n g as General Manager and o p e r a t i n g 
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1 the business between November 1996 and January 1997. (Tr. 48.) 

2 Fratco, Inc. has had 400 moves since Butchco, Inc. has become the 

3 General Manager i n November of 1996. (Tr. 49.) Checks are made 

4 payable t o the c e r t i f i c a t e holder, Thomas Gerrity Moving and 

5 Storage. (Tr. 50.) Thomas Gerrity Moving and Storage also 

6 advertises. (Tr. 50.) Butchco, Inc. writes any checks f o r payment 

7 of Fratco, Inc.'s b i l l s . I d . 

8 Protestant's Cross-Examination Exhibit No. 1 was a Bell 

9 Telephone advertisement. (Tr. 52.) I t i s l i k e l y the same Bell 

10 Telephone advertisement for Thomas Gerrity Moving and Storage f o r 

11 the l a s t 2 years. (Tr. 52.) Mr. Bobersky was unsure i f Butchco, 

12 Inc. or Fratco, Inc. placed the advertisement. (Tr. 52.) When the 

13 telephone book advertisements were t o be placed, Fratco, Inc. was 

14 s t i l l doing everything f o r Thomas Gerrity Moving and Storage. I d . 

15 Butchco, Inc. i s now responsible for paying the advertising fees 

16 f o r Thomas Gerrity Moving and Storage. (Tr. 54.) 

17 Mr. Bobersky had a DUI c i t a t i o n approximately 10 to 15 

18 years ago. (Tr. 56.) Mr. Bobersky went through an ARD program. 

19 I d . He has no other problems with the law since age 22. I d . 

20 Mr. Bobersky i s f a m i l i a r with the e n t i t y Thomas 

21 Gerrity, Jr. moving and storage. (Tr. 57.) 

22 The w r i t t e n Management Agreement executed between 

23 Butchco, Inc. and Fratco, Inc. was signed May 30, 1997. (Tr. 81.) 

24 I t was signed by Frank Fratzola, President, on behalf of Fratco, 

25 Inc. I d . Paul Bobersky signed on behalf of Butchco, Inc. I d . 

26 Butchco, Inc. had a verbal agreement t o manage the business 

8 
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1 s t a r t i n g i n November 1996. I d . Butchco, Inc. began t o operate as 

2 General Manager of Fratco, Inc. a f t e r reaching the verbal 

3 management agreement i n November 1996 but before the w r i t t e n 

4 Management Agreement was executed i n May 1997. (Tr. 82.) 

5 Butchco, Inc. f i l e d with the Department of State f o r a 

6 f i c t i t i o u s name on December 14, 1996. I d . An amended f i c t i t i o u s 

7 name request was f i l e d on June 4, 1997. (Tr. 84-85.) I n the 

8 amendment for a f i c t i t i o u s name, Leanne and Paul Bobersky were 

9 withdrawn as parties operating the f i c t i t i o u s name and the name was 

10 transferred t o Butchco, Inc. (Tr. 84.) 

11 Butchco, Inc. now carries $500,000 of l i a b i l i t y coverage. 

12 (Tr. 86.) I t also carries $35,000 of both uninsured and 

13 underlnsured insurance coverage l i m i t s . (Tr. 86.) Butchco, Inc. 

14 insures a 1984 GMC truck and a 1989 Ford diesel truck. (Tr. 86.) 

15 The GMC i s a 24 foot moving van. I d . 

16 Butchco, Inc. i s i n good standing with the Pennsylvania 

17 Corporation Bureau of the Department of State. (Tr. 92.) A l l 

18 taxes due the Commonwealth and federal taxing a u t h o r i t i e s have been 

19 paid. I d . 

20 Since July 25, 1997, Mr. Bobersky has not encountered an 

21 instance that he perceives to be confusion by a customer who 

22 thought they were dealing with Protestant. (Tr. 95.) 

23 Butchco, Inc. i s s t i l l consulting and managing the 

24 operations currently owned by Fratco, Inc. (Tr. 96.) He has 

25 regular dealings with Mr. Frank Fratzola at Fratco, Inc. I d . 

26 Mr. Bobersky spoke with Mr. Fratzola about two weeks before the 



1 September 16, 1997 hearing regarding the operations of the 

2 business. I d . His business dealings w i t h Mr. F r a t z o l a sometimes 

3 occur t w i c e a week, sometimes once a month. (Tr. 96.) The times 

4 he deals w i t h Mr. Fratzola vary. (Tr. 96.) 

5 TESTIMONY OF CHRISTOPHER SANTORO 

6 Mr. Santoro operates Thomas G e r r i t y , J r . Moving and 

7 Storage. (Tr. 104.) He has a PUC c e r t i f i c a t e . I d . He also has 

8 proper insurance. I d . He has $1,000,000 i n l i a b i l i t y insurance. 

9 (Tr. 105.) 

10 Mr. Santoro handles a l l operations of t h i s company. 

11 (Tr. 106.) He purchased the business operations from Thomas 

12 G e r r i t y , J r . i n 1991. (Tr. 110.) He had a Management Agreement 

13 w i t h Thomas G e r r i t y , J r . s t a r t i n g i n 1991. (Tr. 110.) He operated 

14 under t h a t Management Agreement f o r approximately 4 months. 

15 (Tr. 110.) 

16 Mr. Santoro believes t h a t the s i m i l a r name t h a t the 

17 A p p l i c a n t i s attempting t o seek PUC approval f o r has caused 

18 confusion f o r the p u b l i c . (Tr. 113.) He adve r t i s e s i n the B e l l 

19 A t l a n t i c Yellow Pages. (Tr. 114.) 

20 I n 1996 Mr. Santoro changed h i s business l o c a t i o n t w i c e . 

21 (Tr. 117.) Since 1992 the Scranton B e l l Yellow Pages has had one 

22 advertisement f o r Thomas G e r r i t y , J r . and another advertisement f o r 

23 Thomas G e r r i t y Moving and Storage. (Tr. 119.) 

10 



1 TESTIMONY OF NICHOLAS CORRIDONI 

2 Mr. C o r r i d o n i i s employed by Thomas G e r r i t y , J r . Moving 

3 and Storage. (Tr. 122) . He i s foreman f o r t h i s Company. 

4 (Tr. 123.) He has knowledge of the business operations of 

5 P r o t e s t a n t . I d . 

6 He attempted t o describe mass confusion a t a move when 

7 both companies showed up f o r s e r v i c e . (Tr. 124-125.) He d i d not 

8 know whether t h e r e were two households t o be moved on t h a t day. 

9 (Tr. 126.) 

10 REBUTTAL TESTIMONY OF PAUL BOBERSKY 

11 Mr. Bobersky was fami 1 i a r w i t h the move described by 

12 Mr. C o r r i d o n i . (Tr. 126.) This move involved the Mulberry Towers. 

13 (Tr. 126.) Mulberry Towers t r i e s t o schedule only one move a t a 

14 time. (Tr. 12 6.) Butchco, Inc. had a move scheduled on a 

15 p a r t i c u l a r date. I d . Mr. Bobersky knew t h a t Thomas G e r r i t y , J r . 

16 had a jo b scheduled the day before Butchco's scheduled move date. 

17 (Tr. 127.) I t was h i s understanding t h a t P r o t e s t a n t could not make 

18 t h a t date. (Tr. 127.) Protestant showed up the f o l l o w i n g day, 

19 i . e . , t h e same day, as Butchco, I n c . ' s scheduled date t o move a 

20 c l i e n t . I d . Mulberry Towers was not aware t h a t P r o t e s t a n t was 

21 going t o show up on t h a t day. I d . Butchco, Inc. l e f t t h e j o b t o 

22 a l l o w P r o t e s t a n t t o perform i t s job. I d . This move was w i t h i n the 

23 l a s t month of the September 16, 1997 hearing. (Tr. 128.) 

11 



1 IV. PROPOSED FINDING OF FACT 

2 1. Paul Bobersky i s President of Butchco, Inc. 

3 (Tr. 12.). 

4 2. Butchco, Inc. i s General Manager f o r Fratco, I n c . , 

5 the Transferor. I d . 

6 3. As General Manager, Butchco, Inc. operates the 

7 moving and storage business f o r Fratco, Inc. t / a Thomas G e r r i t y 

8 Moving and Storage. (Tr. 13.) 

9 4. Butchco, Inc. has a storage business and owns a 

10 storage warehouse. (Tr. 13.) 

11 5. As General Manager of Fratco, Butchco runs the 

12 storage and moving business. (Tr. 14.) 

13 6. Mr. Bobersky, as General Manager, books moving jobs 

14 f o r Fratco, I n c . , he oversees the operations of the t r u c k s , he 

15 oversees and supervises the d r i v e r s , he oversees and supervises the 

16 o f f i c e s t a f f , and i s responsible f o r f i n a n c i a l matters f o r Butchco, 

17 Inc. (Tr. 14-15.) 

18 8. Mr. Bobersky oversees the a c t i o n s of a s e c r e t a r y and 

19 t r e a s u r e r of Butchco, Inc. (Tr. 17.) 

20 9. Butchco, Inc. has one o f f i c e s t a f f person. I d . 

21 10. Butchco, Inc. employs t h r e e f u l l time f u r n i t u r e 

22 workers and one p a r t - t i m e summer help. (Tr. 17.) 

2 3 11. Butchco, Inc. has a foreman. (Tr. 17.) 

24 12. The foreman d r i v e s the t r u c k s and oversees a l l jobs 

25 when Mr. Bobersky i s on the road. He also supervises other 

26 workers. (Tr. 17.) 
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1 13. The employees of Butchco, Inc. move f u r n i t u r e , work 

2 i n a warehouse, unpack and pack t r u c k s and d r i v e the t r u c k s . (Tr. 

3 18.) 

4 14. For f i v e and a h a l f years, Mr. Bobersky was f o r m e r l y 

5 foreman f o r Fratco, Inc. (Tr. 18.) 

6 15. As foreman he assisted i n moving c l i e n t s , he drove 

7 t r u c k s , he composed and compiled b i l l s , handled storage f u n c t i o n s , 

8 he acted as c o l l e c t i o n agent, he handled damage claims, and 

9 reviewed t r u c k i n s p e c t i o n r e p o r t s . (Tr. 19.) 

10 16. As foreman he also supervised t h r e e employees. 

11 (Tr. 19.) 

12 17. P r i o r t o t h a t p o s i t i o n he worked f o r a predecessor 

13 of Fratco, Inc. That predecessor PUC e n t i t y was known as Frank and 

14 S h i r l e y F r a t z o l a t / a Thomas G e r r i t y Moving and Storage. (Tr. 20.) 

15 18. Mr. Bobersky also worked as a mover f o r Frank 

16 F r a t z o l a . This meant loading and unloading t r u c k s as w e l l as 

17 d r i v i n g the v e h i c l e . (Tr. 21.) 

18 19. Mr. Bobersky also oversees the storage and warehouse 

19 operations of Butchco, Inc. (Tr. 22.) I t has sh o r t term and long 

20 term storage. (Tr. 22.) 

21 20. Butchco, Inc. maintains insurance on the storage 

22 f a c i l i t i e s . (Tr. 22.) 

23 21. Mr. Bobersky p r e v i o u s l y managed a storage company 

24 f o r f i v e years. (Tr. 22.) 

25 22. Mr. Bobersky has the r e q u i s i t e experience t o operate 

26 p r o p e r l y a moving and storage business. (Findings of Fact Nos. 1-
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1 21.) 

2 23. Butchco, Inc. has employees whose moving experience 

3 ranges from 2 t o 25 years. (Tr. 22.) 

4 24. Three employees have two t o t e n years experience i n 

5 the moving i n d u s t r y . (Tr. 23.) Another employee has approximately 

6 25 years experience. I d . 

7 25. I f Butchco, Inc. i s granted a c e r t i f i c a t e o f p u b l i c 

8 convenience and necessity, i t w i l l use these employees t o render 

9 s e r v i c e t o the p u b l i c . I d . 

10 26. Butchco, Inc. has the necessary experienced 

11 employees t o render s e r v i c e . (Findings of Fact Nos. 23-25.) 

12 27. Butchco, Inc. has a l o c a l o f f i c e c u r r e n t l y a t 

13 629 Wheeler Avenue, Scranton, Pennsylvania. I d . 

14 28. Butchco's storage f a c i l i t i e s are also lo c a t e d a t 

15 629 Wheeler Avenue, Scranton, Pennsylvania. 

16 29. Butchco, Inc. has the f o l l o w i n g o f f i c e equipment: 

17 computers, a copier, a p r i n t e r , two phone l i n e s and telephone 

18 equipment,a f a x machine on order, and desk and c h a i r s . (Tr. 24.) 

19 30. Butchco, Inc. also possesses c u r r e n t PUC 

20 r e g u l a t i o n s . I d . 

21 31. One t r u c k owned by Butchco, Inc. includes a c e l l u l a r 

22 phone. (Tr. 24.) 

23 32. Butchco, Inc. has the necessary moving accessories 

24 such as moving pad, s p e c i a l i z e d equipment f o r f u r n i t u r e such as 

25 pianos, d o l l i e s , and handtrucks. I d . 

26 33. Butchco, Inc. owns a 24-foot double axle moving van. 

14 



1 (Tr. 25.) I t i s a 1984 GMC product. I d ^ I t has an eleven f o o t 

2 c e i l i n g . I d . 

3 34. Butchco, Inc. also owns a 1989 Ford d i e s e l moving 

4 van. I d . I t i s 18 f e e t i n length w i t h a t e n f o o t , e i g h t inch 

5 c e i l i n g . I d . 

6 35. The two moving vans owned by Butchco, Inc. are 

7 standard moving vans f o r c i t y use where there are a s i g n i f i c a n t 

8 number of t r e e s and narrow s t r e e t s . (Tr. 25-26.) 

9 36. I f necessary, Butchco, Inc. w i l l purchase new 

10 v e h i c l e s . (Tr. 26.) 

11 37. Butchco, Inc. has the necessary equipment and 

12 f a c i l i t i e s t o render s e r v i c e . (Findings of Fact Nos. 27-36.) 

13 38. Butchco, Inc. has a standard a p p l i c a t i o n f o r h i r i n g 

14 d r i v e r s . (Tr. 26.) Butchco, Inc. sends away f o r i n f o r m a t i o n on 

15 d r i v e r s from the Department of Transportation. (Tr. 26.) Butchco, 

16 Inc. w i l l a l s o ensure t h a t d r i v e r s have the necessary p h y s i c a l s 

17 r e q u i r e d by s t a t e and f e d e r a l r e g u l a t i o n s . I d . 

18 39. Butchco, Inc. also w i l l create an employment 

19 a p p l i c a t i o n f o r non-driver employees. (Tr. 27.) 

20 40. Butchco, Inc. wi11 h i r e competent employees. 

21 (Findings of Fact Nos. 37-39.) 

22 41. Butchco, Inc. intends t o a d v e r t i s e i n the l o c a l 

23 y e l l o w pages. (Tr. 28.) 

24 42. Butchco, Inc. intends t o create a complaint/claims 

25 procedure, i n c l u d i n g alleged overcharges and damage claims. I d . 

26 43. Mr. Bobersky has handled customer complaints f o r h i s 
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1 former employers. (Tr. 29.) 

2 44. One of Mr. Bobersky's p r i o r r e s p o n s i b i l i t i e s as a 

3 foreman was t o provide j o b estimations and cost e s t i m a t i o n s . I d . 

4 4 5. Mr. Bobersky has experience i n c a l c u l a t i n g t h e cost 

5 of a move and has provided estimates i n the past. I d . 

6 46. Butchco, Inc. has the necessary experience t o b i l l 

7 c l i e n t s and t o handle complaints. (Findings of Fact Nos. 42-45.) 

8 47. Applicant's E x h i b i t No. 1 provides a balance sheet 

9 and income statement f o r Butchco, Inc. 

10 48. As of June 30, 1997, Butchco, I n c . had a net worth 

11 of $36,702. 

12 49. The income statement shown i n Applicant's E x h i b i t 

13 No. 1 shows revenue and expenses f o r the s i x months t h a t Butchco, 

14 I nc. has acted as General Manager of Fratco, Inc. (Tr. 31.) 

15 50. Butchco, Inc. has a w r i t t e n Management Agreement 

16 w i t h Fratco, I n c . (Tr. 32.) 

17 51. Under the Management Agreement, Butchco, I n c . acts 

18 as General Manager of Fratco, Inc. 

19 52. The Management Agreement has a p r o v i s i o n f o r 

20 compensating Butchco, Inc. as General Manager. (Tr. 33.) 

21 53. Butchco, Inc. receives 99% of the t o t a l income of 

22 Fratco, I n c . as compensation. I d . This means a f t e r a l l expenses 

23 are p a i d by Butchco, Inc. I d . 

24 54. Butchco, Inc. had an operating p r o f i t of $7,655 f o r 

25 the s i x months ended June 30, 1997. 
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1 55. Butchco Inc. possesses the f i n a n c i a l a b i l i t y t o 

2 render s e r v i c e . (Findings of Fact Nos. 47-54.) 

3 56. Butchco, Inc. has two stockholders, Paul Bobersky 

4 and Leanne Bobersky. (Tr. 35.) 

5 57. D i s t r i b u t i o n s of p r o f i t s by Butchco, Inc. are made 

6 t o the two shareholders. I d . 

7 58. A f i c t i t i o u s name r e g i s t r a t i o n has been f i l e d f o r 

8 Butchco, I n c . I d . 

9 59. Paul Bobersky c u r t a i l e d h i s employment w i t h Fratco, 

10 I nc. i n November 1996. (Tr. 42.) 

11 60. Fratco, Inc. c u r r e n t l y operates the PUC c e r t i f i c a t e d 

12 business known as Thomas G e r r i t y Moving and Storage. (Tr. 43.) 

13 61. Butchco, Inc. i s the General Manager of Fratco, I n c . 

14 (Tr. 43.) 

15 62. Paul Bobersky has no ownership i n t e r e s t i n Fratco, 

16 I nc. (Tr. 44.) 

17 63. Butchco, Inc. s t a r t e d f u n c t i o n i n g as General Manager 

18 and o p e r a t i n g the business of Fratco between November 1996 and 

19 January 1997. (Tr. 48.) 

20 64. Fratco, Inc. has made 400 moves since Butchco, Inc. 

21 became the General Manager sometime i n November 1996 - January 

22 1997. (Tr. 49.) 

2 3 65. Other than a DUI c i t a t i o n 10-15 years ago, which was 

24 resolved through an ARD program, Mr. Bobersky has not had any other 

25 problems w i t h the l e g a l a u t h o r i t i e s . (Tr. 56.) 

26 66. Butchco, Inc. has, as of June 30, 1997, t o t a l assets 
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1 of $99,914. (App. Ex. No. 1.) 

2 67. Butchco, Inc. has stockholders' e q u i t y of $36,702. 

3 I d . 

4 68. Butchco, Inc. had net operating income of $7,655 f o r 

5 the s i x months ended June 30, 1997. I d . 

6 69. Butchco, I n c . , f o r the same time p e r i o d , had 

7 r e t a i n e d earnings of $3,390. I d . 

8 70. Butchco, Inc. made an o r i g i n a l f i c t i t i o u s name 

9 r e g i s t r a t i o n on December 17, 1996. (Tr. 84-85.) 

10 71. This f i c t i t i o u s name r e g i s t r a t i o n had Leanne and 

11 Paul Bobersky as those persons u t i l i z i n g the f i c t i t i o u s name. 

12 (Tr. 84-85.) 

13 72. On or about June 4, 1997, Leanne and Paul Bobersky 

14 f i l e d an amended f i c t i t i o u s name r e g i s t r a t i o n withdrawing 

15 themselves as p a r t i e s operating the f i c t i t i o u s name and d e c l a r i n g 

16 Butchco, I n c . as the e n t i t y using the f i c t i t i o u s name. (App. Ex. 

17 No. 2. and Tr. 85.) 

18 73. A w r i t t e n Management Agreement was executed by 

19 Fratco, I n c . and Butchco, Inc. on May 30, 1997. (Tr. 80.) 

20 74. Frank F r a t z o l a signed on behalf of Fratco, I n c . as 

21 i t s President. Paul Bobersky signed on behalf of Butchco, I n c . as 

22 i t s President. (Tr. 80.) 

2 3 75. Butchco, Inc. had a verb a l agreement t o manage 

24 Fratco, I n c . s t a r t i n g i n November 1996. (Tr. 81.) 

25 76. Mr. Bobersky began t o manage the business a f t e r 

26 reaching a v e r b a l agreement i n November 1996 but before the w r i t t e n 
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1 agreement was executed i n May 1997. (Tr. 82.) 

2 77. Butchco, Inc. now c a r r i e s $500,000 of l i a b i l i t y 

3 coverage. (Tr. 86.) 

4 78. Butchco, Inc. c a r r i e s $35,000 of both uninsured and 

5 underlnsured l i a b i l i t y coverages. (Tr. 86.) 

6 79. Butchco, Inc. has the necessary insurance coverage 

7 as r e q u i r e d by PUC r e g u l a t i o n s . (Findings of Fact Nos. 77-78.) 

8 80. Butchco, Inc. now insures the 1984 GMC t r u c k and the 

9 1989 Ford t r u c k . I d . 

10 81. Butchco, Inc. i s i n good standing w i t h the 

11 Corporation Bureau. (Tr. 92.) 

12 82. A l l taxes due the Commonwealth and f e d e r a l t a x i n g 

13 a u t h o r i t i e s have been paid by Butchco, Inc. I d . 

14 83. Since J u l y 25, 1997, Mr. Bobersky has not 

15 encountered an instance t h a t he perceives t o be r e p r e s e n t i n g 

16 confusion by a customer who thought he/she were d e a l i n g w i t h 

17 P r o t e s t a n t ' s business. (Tr. 95.) 

18 84. Butchco, I n c . , through Mr. Bobersky, i s s t i l l 

19 c o n s u l t i n g and managing the operations c u r r e n t l y owned by Fratco, 

20 I nc. (Tr. 96.) 

21 85. Mr. Bobersky has been d e a l i n g w i t h Frank F r a t z o l a a t 

22 Fratco, I n c . I d . 

23 86. Mr. Bobersky spoke w i t h Mr. F r a t z o l a approximately 

24 two weeks before the p r i o r hearing regarding the operations of the 

25 business. I d . 
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1 87. Mr. Bobersky has business conversations with 

2 Mr. Fratzola sometimes twice a week, sometimes once a month. I d . 

3 Such conversations vary throughout the month. I d . 

20 



1 V. SUMMARY OF ARGUMENT 

2 I n proceedings involving a transfer of an ex i s t i n g 

3 C e r t i f i c a t e of Public Convenience, the applicant or transferee only 

4 carries the burden of proving i t s f i n a n c i a l and technical f i t n e s s . 

5 A presumption of continuing public necessity f o r the transferor's 

6 service i s presumed. Protestants i n such cases carry a heavy 

7 burden of proof t o rebut that presumption of continuing public 

8 necessity. 

9 I n t h i s proceeding, the lone Protestant does not rebut 

10 the presumption. Indeed, the evidence shows th a t the Transferor 

11 continues to render service to the public. Indeed, Protestant's 

12 primary argument appears to be that the public, when needing moving 

13 service, "appears" to confuse Protestant with Applicant and vice 

14 versa. This i s an admission of a continuing public need f o r the 

15 Transferor's services which Applicant seeks to provide. Protestant 

16 does not dispute the existence of continuing public need; rather i t 

17 fears that the public w i l l be confused when they attempt to select 

18 a c a r r i e r . 

19 A lack of public necessity can be evidenced by external 

20 acts of the transferor such as abandonment of service. Such 

21 external acts have not been shown i n t h i s proceeding. The 

22 Transferor continues to render service through the management 

23 services of Applicant. The public continues to be served by the 

24 Transferor. Protestant considers Applicant a competitive threat 

25 f o r the public's need for moving services i n the Scranton area. 

26 Applicant has shown i t i s f i t t o render service. One of 
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1 i t s shareholders has over 10 years experience i n the moving 

2 business. Such experience includes loading/unloading; d r i v i n g 

3 vehicles; inspection/maintenance of vehicles; supervising 

4 employees; operation of a warehouse; supervising o f f i c e s t a f f ; 

5 b i l l i n g / e s t i m a t i o n / c o l l e c t i o n ; resolution of customer complaints; 

6 and advertising, i n other words, one shareholder has operated the 

7 e n t i r e range of functions related t o the moving and storage 

8 industry. 

9 Applicant has the necessary means ready to render service 

10 to the public, i t has employees who possess the necessary 

11 experience i n the moving and storage f i e l d . Applicant has the 

12 necessary motor vehicle equipment to render service. Such 

13 equipment i s f u l l y insured as required by Commission regulations. 

14 Applicant possesses the necessary o f f i c e equipment and o f f i c e space 

15 through which i t may render service. Applicant owns a warehouse 

16 f o r storage of materials and items. This warehouse i s available 

17 f o r use i n the moving and storage needs of the public. 

18 Applicant possesses the f i n a n c i a l competence t o render 

19 service. I t ' s balance sheet shows a positive net worth. I t has 

20 earned income f o r the six month period ended June 30, 1997, during 

21 which i t managed the Transferor's moving and storage business. In 

22 sum, Applicant has met the requirements of technical and f i n a n c i a l 

23 c a p a b i l i t y of rendering service. 
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V I . ARGUMENT 

2 A. I n Transfer Proceedings 
3 The Applicant Need Only 
4 Prove That I t I s F i t To 
5 Render Service To The 
6 Public 

7 Unlike i n i t i a l a p p l i c a t i o n s proceedings, i n proceedings 

8 i n v o l v i n g the t r a n s f e r of e x i s t i n g c e r t i f i c a t e r i g h t s , i t i s not 

9 necessary t o prove p u b l i c need: 

10 I n t r a n s f e r of c e r t i f i c a t e cases, the 
11 p r i n c i p l e has evolved t h a t i t i s not necessary 
12 f o r the t r a n s f e r o r or tr a n s f e r e e t o show t h a t 
13 the c e r t i f i c a t e under review i s necessary f o r 
14 the p u b l i c convenience. 

15 I n r e Bvle r , 440 Pa. 521, 525, 270 A 2d 186, 187 (1970) 

16 Thus once p u b l i c necessity has been found, the presumption e x i s t s 

17 t h a t i t continues u n t i l the contrary i s shown. Mobilfone of 

18 Northeastern Pa.. Inc. v. Pa.P.U.C., 67 Pa. Commonwealth Ct. 219, 

19 446 A.2d 1001 (1982) and South H i l l s Movers. Inc. v. Pa.P.U.C. 144 

20 Pa. Commonwealth Ct. 505, 601 A.2d 1308 (1992). I n t h i s 

21 proceeding, i t i s c l e a r the Transferor (Fratco, Inc.) continues t o 

22 render s e r v i c e t o the p u b l i c . 

23 I n such t r a n s f e r cases, the Applicant need only prove i t s 

24 f i t n e s s t o render s e r v i c e . Mobilfone, supra.; South H i l l s , supra. 
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1 B. Applicant Has Shown By 
2 Substantial Evidence That 
3 I t I s F i t To Render 
4 Service To The Public 

5 There are various standards u t i l i z e d by the Commission 

6 when examining whether an applicant has met i t s standard of proof 

7 concerning the a b i l i t y to render service. As indicated e a r l i e r , 

8 there are several items that the Commission examines when 

9 determining whether an applicant can be considered f i t t o render 

10 service. 

11 Section 41.14(b) of the Commission's Transportation 

12 Policy requires a motor c a r r i e r applicant to prove i t s technical 

13 and f i n a n c i a l f i t n e s s t o provide the proposed transportation 

14 services. Section 41.14(b) also states, however, that an Applicant 

15 may be denied by the Commission i f the record evidence shows that 

16 the applicant lacks the propensity to operate safely and l e g a l l y . 

17 52 Pa. Code § 41.14(b). Where an applicant already possesses 

18 current c e r t i f i c a t e d authority and i s seeking approval t o expand 

19 i t s c e r t i f i c a t e d t e r r i t o r y , the applicant i s presumed to be 

20 t e c h n i c a l l y and f i n a n c i a l l y f i t . Bluebird, supra, Freidman, supra, 

21 re: V.I.P. Travel Service. Inc., 56 Pa. P.U.C. 625 (1982). Since 

22 the instant case concerns an i n i t i a l grant of authority, the above 

23 legal p r i n c i p a l i s inapplicable. 

24 The Commission has delineated a t r i p a r t i t e d e f i n i t i o n of 

25 f i t n e s s : 

26 (1) Technical expertise - Applicant must 
27 have technical capacity to meet the need i n a 
28 s a t i s f a c t o r y fashion.... Applicant must 
29 possess s u f f i c i e n t s t a f f and f a c i l i t i e s or 
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1 operating s k i l l s to make the proposed service 
2 feasible, p r o f i t a b l e , and a d i s t i n c t service 
3 t o the public; 

4 (2) Financial capacity - Applicant 
5 should possess the f i n a n c i a l a b i l i t y t o give 
6 r e l i a b l e and respectable service to the 
7 public Applicant should own or should 
8 have s u f f i c i e n t f i n a n c i a l resources to obtain 
9 the equipment needed to perform the proposed 

10 service. 

11 (3) Propensity to operate safely and 
12 l e g a l l y - I n t h i s regard, lack of f i t n e s s i s 
13 demonstrated by persistent disregard f o r , 
14 f l o u t i n g , or defiance of the public u t i l i t y 
15 law and the Commission's orders and 
16 regulations...; and by v i o l a t i o n s i n matters 
17 a f f e c t i n g the safety of operations.... 

18 Re: Perry Hauseman. 55 Pa. P.U.C. 661, 662-63 (1982), as modified 

19 by Application of Adegbola Iqe. t/a Globe Limousine Service, Docket 

20 No. A-108943 (Order entered August 7, 1991). 

21 As stated previously, supra, the Commission has examined 

22 three items i n determining whether an Applicant i s f i t t o provide 

2 3 the proposed transportation service. The c r i t e r i a examined by the 

24 Commission include whether Applicant i s technically f i t t o provide 

25 the service, whether Applicant i s f i n a n c i a l l y f i t t o provide the 

26 service, and f i n a l l y , whether Applicant possesses a p r o c l i v i t y t o 

27 v i o l a t e the Public U t i l i t y Code or operates i n an unsafe manner. 

28 Applicant submits that i t has met a l l of the Commission's 

29 evidentiary requirements to determine the f i t n e s s of the Applicant. 

30 Indeed, a l l the evidence conclusively reveals that Applicant i s f i t 

31 t o render i t s moving service. 
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1 1. Technical Fitness 

2 a. Applicant's Officers' Experience 

3 Mr. Bobersky i s President of Butchco, Inc., the 

4 Applicant. Tr. 12. The Company has two stockholders. Tr. 35. He 

5 has r e s p o n s i b i l i t y f o r the f i n a n c i a l a f f a i r s of Butchco. Tr. 15. 

6 He supervises an o f f i c e s t a f f . Tr. 16. He oversees the actions of 

7 a secretary and a treasurer of the company. Tr. 17. His j ob 

8 duties include booking moving jobs, overseeing the operation of the 

9 vehicle f l e e t , overseeing the operation and control of the drivers 

10 and overseeing the operation and control of the o f f i c e . Tr. 14. 

11 Mr. Bobersky has s i g n i f i c a n t experience i n the moving and 

12 storage business. He was the foreman of the Transferor, Fratco, 

13 Inc. Tr. 18. He held t h i s position for 5 1/2 years. I d . As 

14 foreman, he assisted i n moving c l i e n t s ; he drove moving vans; he 

15 calculated and compiled b i l l s ; he handled storage business; he 

16 handled damage claims; and he reviewed truck inspection reports. 

17 Tr. 19. As foreman, he supervised three employees of the company. 

18 I d . 

19 Prior t o t h i s position, he worked f o r the predecessor 

20 company of Fratco, Inc., Frank and Shirley Fratzola, t/a Thomas 

21 Gerrity Moving & Storage. Tr. 20. He worked as a mover f o r t h i s 

22 company. Tr. 21. This meant loading and unloading trucks, and 

23 d r i v i n g the moving van. I d . He also managed the storage business 

24 of t h i s e n t i t y f o r f i v e years. Tr. 22. 
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1 I n h i s p r i o r positions, Mr. Bobersky handled customer 

2 complaints. Tr. 29, He also provided job estimations and price 

3 quotations. I d . He has experience calculating such price quotes 

4 based upon the number of pieces to be moved and the location of 

5 such items on the f l o o r of the house. 

6 Butchco now functions as the General Manager of the 

7 Transferor. Tr. 18 and 32-33. Butchco had a verbal agreement to 

8 manage the a f f a i r s of Fratco, Inc. s t a r t i n g i n November, 1996. Tr. 

9 82. Subsequently, the two e n t i t i e s executed a w r i t t e n Management 

10 Agreement on May 30, 1997 memorializing the verbal agreement. Tr. 

11 80. This Management Agreement provides f o r the duties of Butchco 

12 as General Manager. Tr. 81. As compensation, Butchco receives 99% 

13 of the net p r o f i t s generated by the business. Tr. 33. Under the 

14 agreement, Butchco i s responsible f o r paying a l l the b i l l s 

15 necessary t o operate the business. Tr. 50. 

16 Mr. Bobersky has business dealings with Fratco's 

17 President on a regular basis. Tr. 95. His l a s t discussion 

18 regarding the business operations of Fratco were two weeks before 

19 the l a s t hearing held on September 16, 1997. Tr. 96. His business 

2 0 dealings with Mr. Fratzola sometimes occur twice a week and 

21 sometimes once a month. Tr. 96. He c a l l s Mr. Fratzola on an as 

22 needed basis which may vary i n any given month. I d . 
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1 b. The personnel, f a c i l i t i e s 
2 and equipment t o be used 
3 t o render service. 

4 The Applicant has six employees including Mr. Bobersky. 

5 Tr. 43. I t currently employs three f u l l time moving workers. Tr. 

6 23. I t also employs one summertime helper. I d . The three f u l l 

7 time employees have 2-25 years of experience i n the moving 

8 industry. I d . I f Butchco i s granted a c e r t i f i c a t e , i t w i l l 

9 u t i l i z e these employees i n i t s PUC operations. I d . I t also has 

10 two o f f i c e workers, including Mr. Bobersky. 

11 The Applicant currently owns and maintains an o f f i c e at 

12 629 Wheeler Avenue, Scranton, PA. I d . The Applicant also has a 

13 storage warehouse at t h i s locations. I d . Butchco has the 

14 following equipment at i t s o f f i c e available f o r PUC work: a 

15 computer, a copier, a p r i n t e r , two telephone l i n e s and several 

16 desks and chairs. Tr. 23-24. I t has a facsimile machine on order. 

17 Tr. 24. I t also now retains a PUC regulation book. I d . 

18 Butchco owns two vehicles. One vehicle i s a 24 foot 

19 double axle GMC moving van. Tr. 25. This vehicle has an 11 foot 

20 c e i l i n g . Butchco also owns a 1989 Ford diesel moving van. I d . 

21 This vehicle has a 10 foot 8 inch c e i l i n g . I d . These are standard 

22 moving vans f o r c i t y moving jobs where the streets are narrow and 

23 the trees are many. Tr. 25-26. One truck has a c e l l u l a r phone. 

24 Tr. 24. The Applicant would buy additional equipment i f necessary. 

25 Tr. 26. 

26 Butchco also possesses the necessary moving accessories. 

27 They include moving pads, specialized equipment f o r moving bulky 
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1 items such as pianos, d o l l i e s and hand trucks. Tr. 24. 

2 The Applicant w i l l create a standard job application f o r 

3 use i n h i r i n g drivers. Tr. 26. The Applicant now sends away for 

4 d r i v e r record information to the Pennsylvania Department of 

5 Transportation and w i l l continue t h i s process i n the future. I d . 

6 A l l drivers w i l l have the necessary physicals required by state or 

7 federal regulations. I d . The Applicant also w i l l create a 

8 standard employment application for non-driver employees. Tr. 27. 

9 Mr. Bobersky intends to advertise i n the l o c a l telephone 

10 book Yellow Pages. Tr. 28. He also w i l l create a complaint/claims 

11 procedure. I d . This w i l l include alleged overcharge claims and 

12 damage claims. I d . 

13 The Applicant currently has insurance on i t s f a c i l i t i e s , 

14 including i t s storage f a c i l i t y . Tr. 22. I t also has $500,000 of 

15 l i a b i l i t y insurance on i t s two motor vehicles. Tr. 86. I t also 

16 has $35,000 of both underinsured and uninsured l i a b i l i t y coverage 

17 on i t s two motor vehicles. I d . 

18 Butchco i s i n good standing with the Pennsylvania 

19 Department of State Corporation Bureau. Tr. 92. I t has a 

20 f i c t i t i o u s name r e g i s t r a t i o n on f i l e with the Corporation Bureau. 

21 Tr. 82-85. An o r i g i n a l f i c t i t i o u s name r e g i s t r a t i o n was f i l e d f o r 

22 Paul and Leanne Bobersky trading as Thomas Gerrity Moving & Storage 

23 on December 14, 1996. Tr. 82. This was subsequently amended by a 

24 f i l i n g with the Corporation Bureau on June 4, 1997. Tr. 84-85. 

25 This l a t t e r f i l i n g added Butchco to the f i c t i t i o u s name f i l i n g and 

26 deleted Paul and Leanne Bobersky. Tr. 85; App. Ex. No. 2 . A l l 
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1 taxes due and payable to the state and federal taxing a u t h o r i t i e s 

2 have been paid. Tr. 92. 

3 I t i s clear that Butchco, Inc. i s technic a l l y f i t to 

4 render moving service to the public. I t s President has s i g n i f i c a n t 

5 experience i n the business. I t possesses the necessary employees, 

6 f a c i l i t i e s and equipment with which t o render service. I t has 

7 functioned as the General Manager of a moving and storage business. 

8 2. Financial Fitness 

9 Butchco, Inc. has the requisite f i n a n c i a l c a p a b i l i t y t o 

10 render service. As of June 30, 1997, i t has a po s i t i v e net worth 

11 of $36,702. App. Ex. No. 1. I t earned a net p r o f i t of $7,655 for 

12 the s i x months i t was functioning as General Manager of the 

13 Transferor, Fratco, Inc. I d . and Tr. 33. I t maintains the 

14 r e q u i s i t e levels of insurance. Tr. 22; 86. I t i s a going 

15 concerning f u l l y capable of rendering service. I t s vehicles are 

16 new so i t should be unnecessary to purchase additional equipment to 

17 render service. Tr. 26. The Applicant has met i t s burden of proof 

18 that i t i s capable of providing service t o the public. 

19 C. An Explanation Of The 
2 0 Origin Of The Trade Name 
21 "Thomas Gerrity Moving 
22 and Storage" 

23 Your Honor has requested Applicant t o explain the date 

24 upon which the trade name "Thomas Gerrity Moving and Storage" was 

25 f i r s t used i n public u t i l i t y service. The f i r s t instance of the 
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1 name Thomas Gerrity appearing i n Commission records i s 1978. On 

2 March 29, 1978, the Commission issued an Order granting a 

3 C e r t i f i c a t e of Public Convenience t o Thomas Gerrity. Application 

4 of Thomas Gerrity. Docket No. A-00100754 (Order entered March 29, 

5 1978). Attached as Appendix A hereto. This authority was 

6 subsequently transferred to the predecessor of Fratco, Inc., Frank 

7 J. Fratzola and Shirley Fratzola, copartners, t/a Thomas Gerrity 

8 Moving and Storage. Application of Frank J. Fratzola and Shirley 

9 Fratzola. copartners, t/a Thomas Gerrity Moving and Storage. Docket 

10 No. A-00104423 (Order entered March 1, 1983). Attached as Appendix 

11 B hereto. These individuals subsequently incorporated and 

12 transferred the c e r t i f i c a t e r i g h t to Fratco, Inc. Application of 

13 . Fratco. Inc. . t/d/b/a Thomas Gerrity Moving and Storage, Docket No. 

14 A-00109996 (Order entered February 6, 1992). Attached as Appendix 

15 C hereto. 

16 Thus, even assuming the Commission has authority to 

17 review the issue of alleged "customer confusion" i n the Scranton 

18 area, the "confusion" has existed since at least 1986. 

19 The Protestant has been operating i t s business since 1992 

20 and does not claim i t i s insolvent. Thus, i t would appear that the 

21 public has been required to distinguish the trade names of the 

22 Applicant and the Protestant, and the public has done so 

23 successfully so as to provide work t o the Protestant. 

24 The Commission, however, has no j u r i s d i c t i o n over the 

25 issuance of f i c t i t i o u s name reg i s t r a t i o n s . The power and authority 

26 of the Commission i s statutory and the l e g i s l a t i v e grant of 
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1 a u t h o r i t y t o act i n any p a r t i c u l a r case must be c l e a r . C i t y of 

2 P h i l a d e l p h i a v. Phi l a d e l p h i a E l e c t r i c Company, 504 Pa. 312, 473 

3 A.2d 997 (1984). NFGD v. Pa. P.U.C. , 76 Pa. Commonwealth Ct. 102, 

4 464 A.2d 546 (1983). The Commission may not i n t e r f e r e i n the 

5 management decisions of a p u b l i c u t i l i t y . NFGD. Supra.; PECO v. 

6 Pa. P.U.C. . 71 Pa. Commonwealth Ct. 424, 455 A.2d 1244 (1983), 

7 reversed on other grounds 501 Pa. 153, 460 A.2d 734 (1983); 

8 M e t r o p o l i t a n Edison Co. v. Pa. P.U.C, 62 Pa. Commonwealth Ct. 460, 

9 437 A.2d 76 (1981). This includes the managerial d e c i s i o n t o 

10 s e l e c t a t r a d e name and t o have such trade name approval by the 

11 Department of State. Thus, the Commission possesses no a u t h o r i t y 

12 t o order a motor c a r r i e r t o modify i t s t r a d e name. 
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1 V I I . PROPOSED CONCLUSIONS OF LAW 

2 1. The Commission has j u r i s d i c t i o n over the subject matter 

3 and the parties. 

4 2. The Applicant has carried i t s burden of demonstrating 

5 that i t i s technic a l l y and f i n a n c i a l l y f i t t o render service t o 

6 receive a C e r t i f i c a t e of Public Convenience and necessity 

7 evidencing a transfer of authority from Fratco, Inc., t/d/b/a 

8 Thomas Gerrity Moving and Storage. 

9 3. The presumption of continuing public need f o r the 

10 Transferor's services has not been rebutted i n t h i s proceeding. 

11 4. The Commission has no j u r i s d i c t i o n over the issue of 

12 trade name "confusion." 
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1 V I I I . PROPOSED ORDERING PARAGRAPHS 

2 1. That the a p p l i c a t i o n of Butchco, I n c . , t/d/b/a Thomas 

3 G e r r i t y Moving and Storage a t Docket No. A-00113673 i s granted i n 

4 i t s e n t i r e t y . 

5 2. That a c e r t i f i c a t e be issued t o the Ap p l i c a n t g r a n t i n g 

6 the f o l l o w i n g r i g h t s : 

7 a. To t r a n s p o r t household goods i n use between p o i n t s 

8 i n the c i t y of Scranton, Lackawanna County, and 

9 w i t h i n three (3) miles of the l i m i t s of s a i d c i t y . 

10 b. To t r a n s p o r t household goods i n use, from p o i n t s i n 

11 the c i t y of Scranton, Lackawanna County, and w i t h i n 

12 t h r e e (3) miles of the l i m i t s of sai d c i t y t o other 

13 p o i n t s i n Pennsylvania, and v i c e versa. 

14 3. That upon compliance w i t h an Order of the Commission, 

15 t h a t t h e C e r t i f i c a t e of Public Convenience issued t o Fratco, I n c . , 

16 t/d/b/a Thomas G e r r i t y Moving and Storage at Docket No. A-00109996 

17 be cancelled and the record be marked closed. 
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1 IX. CONCLUSION 

2 WHEREFORE, Appl i c a n t , Butchco, I n c . , t/d/b/a Thomas 

3 G e r r i t y Moving and Storage, r e s p e c t f u l l y requests t h i s Commission 

4 t o grant i t s Transfer A p p l i c a t i o n i n i t s e n t i r e t y . 

5 Re s p e c t f u l l y submitted, 

6 STEVENS & LEE 

Kenneth Z i e l o n i s , Esq. 

8 208 N. 3rd S t r . , Suite 310 
9 P.O. Box 12090 

10 Harrisburg, PA 17108-2090 

11 Dated: November 7, 1997 Attorneys f o r Butchco, I n c . , 
12 t/d/b/a Thomas G e r r i t y Moving 
13 and Storage 
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PUBLIC untm OOHHISSZON . ' ' ^ ^ S ^ ^ ^ ^ M 

oners Present: ^ l O M O T B ^ t f ^ M M Couoaleslonera 

Louis J. Carter; Chairman 
Ro&ert Kv' Bloom 
Helen B. O'Bannon ' 
Michael Johnson 
tf. Wilson Coode, Not Voting 

! . ' . [ i . 'C -A j f l v j 

; ! i - . . : . : i , , r j - i o ' f 

i . - i i / U 

Applicaclon pocket Nos: 00100754 and 93684 -.Appi^tiML,o^'jftgo^S) 
Gerrity at A-00100754 for approval of the transfer co-applicant of 
a l l the rights held by Lottie E. Creggs afc A. 93684.]: ^., { J ^ ^ . / j 0 

... J /it ̂ b.'JVJi 

O R D E R . -
,-,nfir,"(.;i'jJi. 

BY THE COMMISSION: '"'iJ ""'' 

By application docketed December 22. 
seeks approval of the transfer to applicant of _ 
granted to Lottie E. Greggs under the certificate leeued at. 
A. 93684. " V "L' 

Application was published on January 7P' lUB'. in^t^fljl 
Pennsylvania Bulletin;'1 No protests were filed and'no hearina 
held. r 1 

. . . J r . . in^;".) i-i 

Applicant proposes to purchase a l l of the transferor's 
motor carrier trucking rights at A. 93684, no vehicles,,or', 
other assets being included, for a total consideration of, $2̂ 500. 

This consideration will be paid ae follows: ,$1,000 
jald down'am1 t*-*'—« -* c 1 crtrt• - ---» 

30 days of Commission 
has been paid down and the balance of $1,500 to be pai^'within, 

Dmiaslon's approval of the Instant application.^ 

Applicant shows assets of $62,500, subject to 
liabilities of $5,000, or net assets of $57,500. , >; 

Transferor's gross Intrastate carrier'rWe'nuea Va ? ;* 
per annual reports were: 

1974 - $29,637, 1973 - $553 and 1976 r 

! •; I •.' 
1 - 11 

All due assess'ements have been, p Id. : K.-M. "-' I ' 1;! 

PINDIHGS 

Applicant appears to be financially fie to operato. 
aa a connuon carrier. Transferor Is presently operating,', haii ' 
Insurance in effect and tariff on file. It appears the 
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certificate lo in good etandIngraad .therefore subject te^Kelog 
transferred. ~ , ; , ,., ;•! ' i : V-̂ *] 

We find.the applicant to ,be f i t to hold a certificate., 
of public convenience and that approval of the application I s ; t i , 1 ' '.'S 
necessary'and'propftr'^or the continuation of service to tlie : J •^I^SMSM'^S 
public; THEREFORE,1 . .... ..| ̂ V ^ i ' ^ ^ ' ^ I W ^ i M 

IT IS ORDERED: That the application f i l e d by,.Thoaasj 
Gerrity at A-00100754 be approved and that a certificate: be; 
Issued to; the applicant granting the following righta: 

1. To transport, as a Class B carrier, household 
goods in use, between points In the city of 
Scranton, Lackawanna County, and within three 
(3) miles of the limits of said city. 

2. To transport, as a Class D carrier, household 
goods In use from points in the city of Scranton, 
Lackawanna County, and within three (3) miles 
of the limits of said city to other points In 
Pennsylvania, and vice versa; 

subject to the following conditions: 

1. That the approval hereby given is not to be 
understood as committing the Commission, in 
any proceedings that may be brought before I t 
for any purpose, to f i x a valuation on the 
rights to be acquired by applicant from the 
present certificate holder equal to the 
consideration to be paid therefor, or equal 
to any value that may be placed thereon.by 
applicant, or to approve or prescribe rates 
sufficient to yield a return thereon. 

2. That applicant shall not record in, his u t i l i t y 
accounts any amount representing the. rights 
herein'granted, in excess of the actual cost 
of such rights to the original holder thereof. 

3. That the $2,500 consideration paid by 
applicant for the rights and going concern 
value of the business be capitalized by • 
applicant In Account 1550 - Other Intangible 
Property or In the alternative be charged off 
against applicant's ownership equity less any 
amount "recorded under condltlQn.,2 .abovej.̂ .j.̂ ,!- ;•,!•. 
provided the latter is sufficient in amount 
to absorb'said charge off. 

: ; • l-qjlA-. -i.^: '^jjjj! 
•TO 

to 

.:"r YR > - - "r .'jim 

• t . i n . i • • ^mt 

• 
m 

•.MI-..'! 

.MS-ri 

i . . / 0 ' l l 

\:.l\V> 

• mm ' I -Hfifi , iwMm r.ti-QC 

• • ®fm 
Ldcll 

2 -
;n-iy'ta'(ifiiT • '.'•roilib3 nomni'o 

iRMfti i . IWJ . ««*3>>SHSS8̂  
,• !»,: bur, ni »aninWoWg^j 



•, ..„ ... 4. That the operating authority granted herein 
to the extent that i t la dupllcatory shall 
not be construed as conferring more than one 
operating right. 

5. That the certificate holder shall comply with 
a l l of the provisions of the Public U t i l i t y 
Law as now existing or as may hereafter be 
amended* and Pa. Code Title 52, Chapter 31, as 
now existing or as may hereafter be amended, 
and any other rules and regulations as may 
hereafter be prescribed by the Commissipn. 
Failure to comply shall be sufficient cause 
to suspend, revoke or rescind the rights and 
privileges conferred by the certificate. 

IT IS FURTHER ORDERED: That upon compliance with 
the requirements of the Public U t i l i t y Law relating to 
insurance and the f i l i n g and acceptance of a t a r i f f establishing 
Just and reasonable rates, a certificate of public convenience 
issue evidencing the Commission's approval of the right to 
operate'as above determined. 

IT IS FURTHER ORDERED: That in the event said 
applicant has not, on or before thir t y days from the date 
of the service of this order, complied with the requirements 
hereinbefore set forth, the application shall be dismissed 
without further proceedings. 

IT IS FURTHER ORDERED: That upon compliance with 
this order the rights granted the transferor Lottie E. Greggs, 
at A. 93684 be canceled and the record be marked closed. 

BY THE COMMISSION, 

C.̂ J. McElwee 
Secretary 

(SEAL) 

ORDER ADOPTED; March 15, 1978 

ORDER ENTERED; m29 
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PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harrisburg. PA 17120 . 

• .v, •"\r,:t 

Public Meeting held February. 18,. 1983 

Commissioners Present: 

Susan H'. Shanaman, Chairman 
Michael. Johnson 
James H. Cawley 
Linda C. Taliaferro 

• ' Clifford L. Jones ] 

A p p l i c a t i o n of, Frank J. Fra t z o l a and 
S h i r l e y F r a t z o l a , copartners, t/a 
Thomas G e r r i t y Moving & Storage f o r 
approval, of the t r a n s f e r to i t of 
a l l of the operating r i g h t s held by 
Thomas G e r r i t y at A-00100754. 

-..'•vU. 

4-0010442} 

MAR 3 j 

0 R D E R 

BY THE COMMISSION: 

By a p p l i c a t i o n docketed November 24, L982, Frank J. Fratzola 
and S h i r l e y F r a t z o l a , copartners, t/a Thomas G e r r i t y Moving & Storage, 
Hooks approvnl of the t r a n s f e r to I t of a l l the r i g h t s granted to 
Thomas G e r r i t y , under the c e r t i f i c a t e Issued at A-00100754. 

We f i n d the Applicant to be f i t to hold a c e r t i f i c a t e of 
pu b l i c convenience and t h a t approval of the a p p l i c a t i o n i s necessary and 
proper f o r the c o n t i n u a t i o n of service to the p u b l i c ; THEREFORE, 

IT IS ORDERED: That the a p p l i c a t i o n f o r the t r a n s f e r of 
r i g h t s held by Thomas G e r r i t y at A-00100754 be approved and that a 
c e r t i f i c a t e be Issued to the applicant g r a n t i n g tlie f o l l o w i n g r i g h t s : 

1. To t r a n s p o r t , as a Class B c a r r i e r , household goods 
In use, between-points in the c i t y of Scranton, 
Lackawanna County, and w i t h i n three (3) miles of 
the l i m i t s of said c i t y . 

2. To t r a n s p o r t , as a Class D c a r r i e r , household goods 
in use from points i n the c i t y of Scranton, 
Lackawanna County, and w i t h i n three (3) miles of 
the l i m i t s of said c i t y to other paints i n Pennsyl­
vania, and vice versa; 

subject to the f o l l o w i n g c o n d i t i o n s : 

1. That the'approval hereby given i s not to be 
understood as connnitting the Commission, i n 
any proceedings that nay be brought before • 
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i t f o r any purpose, to f i x a v a l u a t i o n on the 
property and r i g h t s to be acquired by applicant 
from the present c e r t i f i c a t e holder equal to 
the consideration to be paid t h e r e f o r , or equal 
to any value that may be placed thereon by 
a p p l i c a n t , or to approve or prescribe rates^ 
s u f f i c i e n t to y i e l d a r e t u r n thereon. 

2, That tlie accounts of the transferee s h a l l r e f l e c t 
the same book values as the records of the t r a n s ­
f e r o r at the e f f e c t i v e date of the t r a n s f e r , any 
previously recorded a p p r e c i a t i o n having been deleted 
therefrom;'provided that the a p p l i c a n t s h a l l not 
record i n I t s u t i l i t y accounts any amounts repre­
senting the rights- herein granted In excess of the 
actual cost of such r i g h t s to t h f o r i g i n a l holder 
thereof. 

3. That the operating a u t h o r i t y granted h e r e i n , 
or subsequently granted to the applicant to 
the extent that i t Is d u p l i c a t i v e s h a l l not be 
construed as c o n f e r r i n g more than one.opcrating 

, r i g h t . 

4. That the c e r t i f i c a t e holder s h a l l comply w i t h 
a l l of the p r o v i s i o n s of the Public U t i l i t y Law 
as now e x i s t i n g or as may he r e a f t e r he amended, 
and Pa. Code T i t l e 52, Chapter 31, as now 
e x i s t i n g or as may he r e a f t e r be amended, and 
any other r u l e s and r e g u l a t i o n s as may he r e a f t e r 
be prescribed by the Commission. F a i l u r e to 
comply s h a l l be s u f f i c i e n t cause to suspend, 
revoke or rescind the r i g h t s and p r i v i l e g e s 
conferred by the c e r t i f i c a t e . 

IT IS FURTHER ORDERED: That the applicant s h a l l not engage in 
any t r a n t i p o r t a t l o n granted herein m i t i l i t has complied w i t h the r e q u i r e ­
ments of the Pennsylvania Public U t i l i t y Law and the r u l e s and re g u l a t i o n s 
of t h i s Commission r e l a t i v e to the f i l i n g and acceptance of evijlence of 
insurance and a t a r i f f e s t a b l i s h i n g just and reasonable r a t e s . 

IT IS FURTHER ORDERED: That issuance of the c e r t i f i c a t e be 
wit h h e l d pending submission of proof of compliance w i t h the p r o v i s i o n s 
of the F i c t i t i o u s Names Act. , 

IT IS FURTHER ORDERED: That in the event said appl1 cant has' 
not, on ^ r before s l x t v (60) davs from rhe date of the service of t h i s 
order, e^aplied w i t h the requirements hereinbefore set f o r t h , the a p p l i ­
c a t i o n s h a l l be dismissed without f u r t h e r proceedings. 



IT IS FURTHER ORDERED: That upon coop 11 ance 'with-{this'•order, 
• the. rights granted' the transferor'Thomas Gerrity at A-OOlOO^S^be can- ' ' \ 
'-celled and-the record be marked closed. ' \ ' ' 

' ̂ r-^ 1':. ,.,1 
m- ' ' ' ' - (' 

BY,THE,COMMISS 

Jerry Ric 
Secretary 

(SEAL) 

ORDER ADOPTED: 

ORDER ENTERED: 

February 18, 1983 

March 1, 1983 

• .U.i,; 



PENNSYLVANIA 
PUBUC UTILITY COMMISSION 

. .'ll • ' 

IN THE MATTES OF THE"AFTUCATIOff 09 

FRANK J. FRATZOLA and SHIRLEY FRATZOLA, 
copartners, trading an THOMAS' GERRITY 
MOVING & STORAGE 

CERTIFICATE 

OF 

PUBLIC CONVENIENCE' 

A. 00104423 
Folder 1 

The Pennsylvania Public Utility Commission hereby certifies that after an Inveati(ration 

and/or hearing had on the above entitled application, it has, by IU report and order mode and entered, 

u copy of which is attached hereto and made a part hereof, found and determined that the jmntinff of 

said application is necessary or proper for the service, accommodation, convenience and safety of the 

public, and this certificate is issued evidendn? its approval of the said application aa set forth in said 

report and order. 

3)n tEtstimonp IPfjertof, The PENNSYLVANIA PUBLIC UTTLITY COMMISSION has caused 

these presents to be signed and sealed, and duly attested by Its Secretary at its office in the city of 

Harrisburg: this 27th day of APRIL 1 9 83. 

PENNSYLVANIA 

PUItUC t m U T Y COM&nSSION 
Attest: 

1 

• o • : 
. > I 

Sags 



PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harri s b u r g , PA 17105-3265 

Public Meeting held January 30, 1992 

Commissioners Present: 

David W. Rolka, Chairman 
Joseph Rhodes, J r . , Vice-Chairman 
Wendell F. Holland, Commissioner 

A p p l i c a t i o n of Fratco, Inc., t/d/b/a 
Thomas G e r r i t y Moving & Storage, f o r the 
t r a n s f e r of a l l of the operating r i g h t s 
of Frank J. Fratzola and S h i r l e y F r a t z o l a , 
copartners, t/d/b/a Thomas G e r r i t y Moving & 
Storage, under the c e r t i f i c a t e Issued at 
A-00104423, subject to the same l i m i t a t i o n s 
and c o n d i t i o n s . 

-UAi-

•mm i 
A-ooicmfc 

SC H 

S h i r l e y F r a t z o l a , Pro se. f o r the ap p l i c a n t TB 071992 

O R D E R 

BY THE COMMISSION: 

This matter comes before the Commission on an a p p l i c a t i o n 1 I U-d 
Nov timber I , I 99 1 . Publ 1c not ice of t lie appl i cat ion was g i ven In t In: .I'IMWI-
s ylvania B u l l e t i n of December 21, 1991. ' Tlie unopposed a p p l i c a t i o n i c 
c e r t i f i e d to the Commission for i t s d e c i s i o n without o r a l hearing. •' 

Fratco, Inc. i t ; domiciled at 230 Northern Blvd., Clarks Summit, 
Lackawanna County. Frank Fratzola i s president,, S h i r l e y Fratzola is 
treasurer and m a j o r i t y stockholder. Applicant owns one 1984 Chevrolet w i t h 
an 18 foot body and one 1988 Ford w i t h a.12 foot body and miscellaneous 
moving equipment. An unaudited balance sheet submitted by the applicant 
shows t o t f l l assets of $777,413 w i t h t o t a l l i a b i l i t i e s of Si74,9fiA leaving 
s t o c k h o l d e r e q u i t y o! 5302,429. 

The t o t a l c o n s i d e r a t i o n l o r the r i g h t s i s $1.00. No tangible 
assets are involved. The sales agreement requires the consideration "to be 
paid as tVllows: upon c o n s u = a t l o n of the sales agreement, October 9, 1990 

A rev lew o i the record before us Indicates that the applicant 
Possesses the r e q u i s i t e experience, equipment and f i n a n c i a l capacity to 
provide the proposed s e r v i c e . 

APPENDIX C 
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The a u t h o r i t y to be t r a n s f e r r e d has been operated by the 
t r a n s f e r o r , t h e r e f o r e , i t i s presumed that there Is a c o n t i n u i n g p u b l i c need, 
which may be overcome only by evidence to the con t r a r y . In re: Byerly, 
440 Pa. 521 ( 1970); Hostetter v. Pa. P.U.C. , 160 Super. Ct.' 94 ( 1947):" Since 
the record i s void of any such evidence, t h i s presumption of continuing 
pub l i c need applies i n t h i s t r a n s f e r proceeding. 

We f i n d : 

proposed. 
1. The applicant is f i t , w i l l i n g and able to provide the service 

2. 'Transfer of tlie a u t h o r i t y i s in the public i n t e r e s t aild Is 
necessary f o r the continued accommodation and conven1 cueu of the p u b l i c ; 
THKKKKOKK. 

IT IS ORDKREI): That the t r a n s f e r a p p l i c a t i o n be and Is hereby 
approved and- that a- cert i f Icate 'be issued g r a n t i n g the f o l l o w i n g right': 

To t r a n s p o r t , as a Class D c a r r i e r , household goods 
in use , between po I n t s in the c i t y o 1" Sc ran ton , 
l.ackawinma County, and w i t h i n three O) miles of the 
l i m i t s of said c i t y ; and household goods in use, from 
points In the c i t y of Scranton, Lackawanna County, and 
w i t h i n three (3) miles of the l i m i t s of said c i t y to 
other points in Pennsylvania, and vice versa; 

subject (u the f o l l o w i n g general c o n d i t i o n s : 

1 . Tha t t lie approva 1 he rehy g I von Is not to be 
understood as committing the Commission, In 
any proceedings that may be brought before 
It f o r any purpose, to f i x a v a l u a t i o n on the 
property and r i g h t s to be actju 1 red by app 1 i cant 
from the present c e r t i f i c a t e holder equal to 
the c o n s i d e r a t i o n to be paid t h e r e f o r , or equal 
to any value that may be placed thereon by 
a p p l i c a n t , or to approve or prescribe rates 
s u f f i c i e n t to y i e l d a r e t u r n thereon. 

That applicant s h a l l not record In I t s u t i l i t y 
accounts any amount representing the r i g h t s 
herein granted i n excess of the actual cost 
of such r i g h t s to the o r i g i n a l holder thereof. 

That the app 1 icant charge to Account IbbO, 
(Mher I nt ang ib 1 e Prope r t y , S 1 . 00 , be i ng 
the amount of the con s i d e r a t i o n payable by 
i t for the r i g h t s and ftoir.g concern valut: 
jit t r i b u t a b l e t h e r e t o ; less any aipunt 
recorded under c o n d i t i o n above; and subject 
t p t ur t he r ad lus tmeni due : o ar.v r.oraa 1 



I n t e r i m t r a n s a c t i o n s to the date of ac t u a l 
t r a n s f e r . 

4. That the accounts o f - t h e transferee s h a l l r e f l e c t 
the same book values as the records of the t r a n s ­
f e r o r a t the e f f e c t i v e date of the t r a n s f e r , any 
prev i o u s l y recorded a p p r e c i a t i o n having been deleted 
therefrom; provided that the ap p l i c a n t s h a l l not 
record i n I t s u t i l i t y accounts any amounts repre­
senting the r i g h t s herein granted i n excess of the 
act u a l cost of such r i g h t s to the o r i g i n a l holder i 
thereof. 

5. That the operating a u t h o r i t y granted herein, 
or now he i d or subsequently granted to the 
appl i c a n t to the extent that I t i s d u p l i c a t i v e 
s h a l l not be construed as c o n f e r r i n g more 
than one operating r i g h t . 

IT IS FURTHER ORDERED: That the a p p l i c a n t s h a l l not engage in any 
t r a n s p o r t a t i o n granted herein u n t i l i t has complied w i t h the requirements of 
the Pennsylvania Public U t i l i t y Code and the rul e s and r e g u l a t i o n s of t h i s -
Commission r e l a t i v e to the f i l i n g and acceptance of evidence^of Insurnnce and 
a t a r i f f e s t a b l i s h i n g j u s t and reasonable r a t e s . 

IT IS FURTHER ORDERED: That upon compliance w i t h the requirements 
above set f o r t h , a c e r t i f i c a t e Issue evidencing the Commission's approval of 
the r i g h t to operate as above-determined. 

IT IS FURTHER ORDERED: That In the event said applicant has not, 
on or before s i x t y (60) days from the date of the service of t h i s order, 
compiled w i t h the requirements hereinbefore set f o r t h , the ap p l l e a l Ion s h a l l 
be dismissed without f u r t h e r proceedings. 

IT IS FURTHER ORDERED: That upon compliance w i t h t h i s order, the 
r i g h t s granted the t r a n s f e r o r Frank J. Fratzola and S h i r l e y F r a t z o l a , 
copartners, t/d/b/a Thomas G e r r i t y Moving & Storage, at he 
cancelled and the record be marked closed. 

BY THE COMMISSION', 

(SEAL) 

ORDER ADOPTED: 

ORDER ENTERED: 

John G. A l f o r d 
S ..* c r e L n r v 

January 30, 1992 

FEBO 6 199? 

- 3 -



PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harrisburg, PA 17120 

Public Meeting h e l d , January 30,' 1992 

A p p l i c a t i o n Docket No. A-OOI04423, Frank J. Fratzola and S h i r l e y Fratzola 
copartners, t/d/b/a Thomas G e r r i t y Moving & Storage 

SUPPLEMENTAL ORDER CANCELLING 
CERTIFICATE OF PUBLIC CONVENIENCE 

I1Y THE COMMISSION: 

I t appearing that a l l the r i g h t s granted to Frank J. Fratzola and 
S h i r l e y F r a t z o l a , copartners, t/d/b/a Thomas G e r r i t y Moving & Storage, under 
the c e r t i i I c a t e of p u b l i c convenience issued at A-00104425 have been trans­
fe r r e d to Fratco, Inc., t/d/b/a Thomas G e r r i t y Moving (• Storage at 
A-00109996, and are now contained under the c e r t i f i c a t e of p u b l i c convenience 
IHsued to i t , and that Frank J. Fratzo1 a and Sh 1 r1ey Frat zo1 a, copart ners, 
t/d/b/a Thomas G e r r i t y Moving & Storage has no other operating u u t h o r i t y ; and 
the matters and things involved having been duly considered by tlie 
Commlasion; THEREFORE, 

IT IS ORDERED: That upon compliance w i t h the conditions and 
requirements as set f o r t h i n the order at A-00109996, a l l the operating 
r i g h t s and the c e r t i f i c a t e of p u b l i c convenience at A-00104423, be and are 
hereby cancelled, and a l l r i g h t s , powers and p r i v i l e g e s granted thereby shall 
f o r t h w i t h cease and terminate. 

IT IS FURTHER ORDERED: That a copy of t h i s supplemental or.ier at 
A-001044 23 be forwarded to Mr. George H. Otto, Regional Audit SuperviHor, 
Department of Revenue, lOch Floor, Strawberry Square, Harrisburg, 
Pennsvlvanla. 

(SEAL) 

ORDER ADOPTED: January 30, 1992 

ORDER ENTERED: M a r c h 26 , 199-4 

1)Y THE COMMISSION, 

. j O h n G . tfl f o r d 
S u c r e t a r y APR 1 5 1994 

D0C„4EN 
FOLDER 
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IN THE COMMONWEALTH OF PENNSYLVANIA 
BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t , on t h i s 7th day of November, 1997, I 
have served t r u e and c o r r e c t copies of the foregoing document upon 
the persons set f o r t h below by F i r s t Class M a i l , postage prepaid or 
by hand-delivery (unless service i s otherwise i n d i c a t e d ) , i n 
accordance w i t h 52 Pa. Code Section 1.54: 

The Honorable Richard M. Lovenwirth 
A d m i n i s t r a t i v e Law Judge 
O f f i c e of A d m i n i s t r a t i v e Law Judge 
Pa. Public U t i l i t y Commission 
Scranton State O f f i c e Bldg., Room 318 
100 Lackawanna Avenue 
Scranton, PA 18503 

Christopher B. Jones, Esquire 
406 J e f f e r s o n Avenue 
Scranton, PA 18510 

Kenneth Z i e l o n i g y Esquire 



CHRISTOPHER B . JONES 
ATTORNEY AT LAW 

406 JEFFERSON AVENUE 
SCRANTON. PENNSYLVANIA 18510 

(717)342-9295 
FAX(W!0082 0 97 DEC - i Ai- 0 

RECEIVED 
November 24, ig^iOTHQHOTARY'S 01-Flth 

James J. McNulty 
Prothonotary/Acting Secretary 
PA Public U t i l i t y Commission 
P.O. BOX 3265 
North O f f i c e B u i l d i n g 
Harrisburg, PA 17105-3265 

RE: Application of Butchco, Inc., t/d/b/a Thomas Gerrity 
Moving and Storage, Docket No. A-00113673 

Dear Prothonotary McNulty: 

Please f i n d enclosed an o r i g i n a l and nine copies of the Reply 
B r i e f f o r f i l i n g on behalf of the Prot e s t a n t , Santoro E n t e r p r i s e s , 
I n c . , t/d/b/a Thomas G e r r i t y , J r . Moving and Storage Company, i n 
the above captioned proceedings. As i n d i c a t e d by the attached 
C e r t i f i c a t e of Service, a l l p a r t i e s of record have been served a 
copy hereof. 

Should you have any questions or concerns, please f e e l f r e e t o 
contact my o f f i c e . 

S i n c e r e l y , 

Christopher B. Jones, Esquire 

C B J / l t j 

DOCUMENT 



3Bf ©RE ̂THE 97 DEC - ! ̂ ' I ' : • ̂  
PENNSYLVANIA PUBL^l^ UTILITY COMMISSION 

•iCiT/V.VV'G OFFICL 

Application of Butchco, Inc. 
t/d/b/a Thomas Gerrity Moving 
and Storage 

Docket No. A-00113673 

REPLY BRIEF OF PROTESTANT, 
SANTORO ENTERPRISES, INC., t/d/b/a 

THOMAS GERRITY JR. MOVING AND STORAGE COMPANY 

Dated: November 24, 1997 

3 lis).: 

Christopher B. Jones, Esquire 
406 Jefferson Avenue 
Scranton, PA 18510 
(717) 342-9295 

Attorney f o r 
Santoro Enterprises, Inc. 
t/d/b/a Thomas Gerrity J r ., 
Moving and Storage Company 



I . STATEMENT OF THE CASE 

On January 21, 1997, Butchco, Inc., t/d/b/a Thomas Gerrity 

Moving and Storage, ("Applicant" or "Butchco"), f i l e d an 

Application t o transfer the ex i s t i n g c e r t i f i c a t e r i g h t s of Fratco, 

Inc., t/d/b/a, Thomas Gerrity Moving and Storage, ("Transferor" or 

"Fratco"). The Application was published i n the February 8, 1997 

edi t i o n of the Pennsylvania B u l l e t i n . Subsequently, on March 1, 

1997, a Protest was f i l e d by Santoro Enterprises, Inc. , 

("Protestant"). 

An I n i t i a l Hearing was held i n the matter on July 25, 1997 

with a further hearing held on September 16, 1997. The record 

consists of approximately 150 pages of t r a n s c r i p t and several 

e x h i b i t s . The presiding Administrative Law Judge, ("ALJ"), has 

required Main Briefs t o be f i l e d on or before November 7, 1997 and 

the Reply Brief of the Protestant on or before November 24, 1997. 

I I . STATEMENT OF THE QUESTIONS INVOLVED 

1. Has the Applicant met i t s burden of proving i t i s 

technically f i t to render service and thus should receive 

a c e r t i f i c a t e of public convenience? 

Suggested Answer: 

No. 

2. Has the Applicant met i t s burden of proving i t i s 

f i n a n c i a l l y f i t and i n compliance with a l l requirements 

of the Commission 

Suggested Answer: 

No. 



I I I . sqMMftRy OF TESTIMONY PAUL 

TESTIMONY OF PAUL BOBERSKY 

Paul Bobersky i s president of Butchco, Inc. (Tr. 12.) Mr. 

Bobersky's company, Butchco, Inc., i s also General Manager of 

Fratco, Inc., the Transferor i n t h i s proceeding. 

As general manager of Fratco, Mr. Bobersky runs the storage 

business: he books moving jobs, he oversees the operations of the 

trucks, he oversees the dr i v e r s , and he oversees the o f f i c e s t a f f . 

(Tr. 14.) 

Mr. Bobersky's company, Butchco, Inc., has storage operations 

which he also oversees. (Tr. 22.) This storage operation has both 

short term and long term storage customers. I d . 

Butchco, Inc. w i l l maintain a lo c a l o f f i c e at 629 Wheeler 

Avenue, Scranton, Pennsylvania. This i s also where Butchco, Inc.'s 

storage f a c i l i t y i s now located. (Tr. 23.) 

Butchco, Inc. now owns a 24 foot double axle moving van. I t 

i s a 1984 GMC product. Butchco, Inc. also owns a 1989 Ford 

diesel. (Tr. 25.) 

Butchco, Inc. intends t o advertise i n the l o c a l Yellow Pages 

(Tr. 28.) and does currently maintain such advertising. 

Applicant's Exhibit No. 1 represents Butchco's Balance Sheet 

and Income Statement. (Tr. 31.) The balance sheet shows a $36,702 

net worth as of June 30, 1997 f o r Butchco, Inc. I d . Butchco, Inc. 

had an operating p r o f i t of $7,655 f o r the six-month time period 

ended June 30, 1997. I d . 

Butchco, Inc. has a Management Agreement with Fratco, Inc. 



(Tr. 32.) Under- the Management Agreement, Butchco, Inc. acts as 

General Manager of Fratco, Inc. and i s obligated t o operate the 

business. I d . The Agreement has a provision f o r compensating 

Butchco, Inc. as the general manager of Fratco, Inc. (Tr. 3 3.) The 

compensation provision requires Butchco, Inc. t o receive 99% of the 

t o t a l income of Fratco, Inc. as compensation. 

A f i c t i t i o u s name r e g i s t r a t i o n f o r Butchco, Inc. has been 

f i l e d with the Pennsylvania Department of State. I d . 

Fratco, Inc. currently operates as Thomas Gerrity Moving and 

Storage, the PUC c e r t i f i c a t e holder. (Tr. 43.) Butchco, Inc. 

operates as the General Manager of that e n t i t y . I d . 

Butchco, Inc. started functioning as General Manager and 

operating the business between November 1996 and January 1997. 

Fratco, Inc. has had 400 moves since Butchco, Inc. has become the 

General Manager i n November of 1996 (Tr. 49.) Thomas Gerrity 

Moving and Storage also advertises. (Tr. 50.) Mr. Bobersky has no 

knowledge of whose PUC number i s contained on his advertisment i n 

the Bell A t l a n t i c Yellow Pages. (Tr. 98.) Butchco, Inc. writes 

any checks f o r payment of Fratco, Inc.'s b i l l s . I d . 

The w r i t t e n Management Agreement executed between Butchco, 

Inc. and Fratco, Inc. was signed May 30, 1997. Butchco, Inc. had 

a verbal agreement t o manage the business s t a r t i n g i n November 

1996, I d . Butchco, Inc. began to operate as General Manager of 

Fratco, Inc. a f t e r reaching the verbal management agreement i n 

November 1996 and before the w r i t t e n Management Agreement was 

executed i n May 1997. (Tr.82.) 



Butchco, Inc. f i l e d with the Department of State f o r a 

f i c t i t i o u s name on December 14, 1996. I d . An amended f i c t i t i o u s 

name request was f i l e d on June 4, 1997. (Tr. 92.) 

Butchco, Inc. i s i n good standing with the Pennsylvania 

Corporation Bureau of the Department of State. (Tr. 92.) Mr. 

Bobersky t e s t i f i e d that on December 16, 1996, a f i c t i t i o u s name 

r e g i s t r a t i o n was f i l e d on behalf of Paul and LeeAnne Bobersky which 

by a June 4, 1997 amendment, was for Butchco, Inc. t o receive the 

f i c t i t i o u s name because that i s when Butchco became a corporation. 

(Tr. 97-98.) 

Mr. Bobersky has a DUI c i t a t i o n approximately 10 to 15 years 

ago. Mr. Bobersky went through an ARD program. (Tr. 56.) 

TESTIMONY OF CHRISTOPHER SANTORO 

Mr. Santoro operates Thomas Gerrity, Jr. Moving and Storage. 

(Tr. 104.) He has a PUC c e r t i f i c a t e . I d . He also has proper 

insurance. I d . He has $1,000,000 i n l i a b i l i t y insurance. (Tr. 

105.) 

Mr. Santoro handles a l l operations of t h i s company. He 

purchased the business operations from Thomas Gerrity, Jr. i n 1991. 

(Tr. 110.) He i n i t i a l l y operated under a Management Agreement f o r 

approximately 4 months which was on f i l e with the Commission as of 

December, 1991, when he commenced his business operation. (Tr. 

110.) Mr. Santoro has been operating the business continuously 

since t h a t date. (Tr. 114.) 

Mr. Santoro believes that the sim i l a r name that the Applicant 

i s attempting t o seek PUC approval f o r has caused confusion f o r the 



public. (Tr. 113.) He advertises i n the Bell A t l a n t i c Yellow 

Pages which he contracts f o r on an anual basis i n the month of 

February, each and every year, whether he decides t o change his ad 

or keep i t the same. (Tr. 114.) 

TESTIMONY OF NICHOLAS CORRIDONI 

Mr. Corridoni i s employed by Thomas Gerrity, J r . Moving and 

Storage. (Tr. 122.) He i s foreman f o r t h i s Company. (Tr. 123.) 

He has knowledge of the business operations of Protestant. He has 
i 

f i r s t hand knowledge of confusion caused t o the general public by 

the s i m i l a r i t y i n names u t i 1 i zed by both the appl icant and the 

protestant and i s also aware of great confusion that the name 

s i m i l a r i t y has caused his employer. 

PRQPQSSP FSNPIEG OF FACT 

1. Paul Bobersky i s President of Butchco, Inc. (Tr. 12.) 

2. Butchco, Inc. i s Genera1 Manager f o r Fratco, Inc., the 

Transferor. I d . 

3. As General Manager, Butchco, Inc. operates the moving and 

storage business f o r Fratco, Inc. t/a Thomas Gerrity Moving and 

Storage and has done so since November 1996. (Tr. 13.) 

4. Appjl icant' s Exhibit No. 1 provides a balance sheet and 

income statement f o r Butchco, Inc. 

5. As of June 30, 1997, Butchco, Inc. had a net worth of 

$36,702. 

6- The income statement shown i n Applicant's Exhibit No. 1 

shows revenue and expenses f o r the six months that Butchco, Inc. 

has acted as General Manager of Fratco, Inc. (Tr. 31.) 



7. Butchco, Inc. has a w r i t t e n Management Agreement with 

Fratco, Inc. which was not executed u n t i l May 30, 1997. (Tr. 32.) 

8. The Management Agreement has a provision f o r compensating 

Butchco, Inc. (Tr. 33.) 

9. The Management Agreement has a provision f o r compensating 

Butchco, Inc. as General Manager. I d . 

10. Butchco, Inc. receives 99% of the t o t a l income of Fratco, 

Inc. as compensation. I d . 

11. Butchco, Inc. had an operating p r o f i t of $7,655 f o r the 

six months ended June 30, 1997. 

12. Butchco, Inc. has two stockholders, Paul Bobersky and 

Leanne Bobersky. (Tr. 35.) 

13. A f i c t i t i o u s name r e g i s t r a t i o n has been f i l e d f o r 

Butchco, Inc., however the application i s not i n the precise name 

of the applicant, but i s rather l i s t e d as Thomas A. Gerrity Moving 

& Storage. I d . The f i c t i c i o u s name application f o r amendment on 

behalf of Butchco, Inc. i s dated June 4, 1997. 

14. Butchco, Inc. started functioning as General Manager and 

operating the business of Fratco between November 1996 and January 

1997. X£L-

15. Fratco, Inc. has made 400 moves since Butchco, Inc. 

became the General Manager sometime i n November 1996 - January 

1997. (Tr. 49.) 

16. MrL Bobersky has had problems with legal a u t h o r i t i e s and 

has been convicted of Driving Under the Influence. 

17. Butchco, Inc. made an o r i g i n a l f i c t i t i o u s name 



r e g i s t r a t i o n on December 17, 1996. (Tr. 85.) 

18. On or about June 4, 1997, Leanne and Paul Bobersky f i l e d 

an amended f i c t i t i o u s name r e g i s t r a t i o n withdrawing themselves as 

parties operating the f i c t i t i o u s name and declaring Butchco, Inc. 

as the e n t i t y using the f i c t i t i o u s name. (App. Ex. No. 2. and Tr, 

85. ) 

19. A w r i t t e n Management Agreement was executed by Fratco, 

Inc. and Butchco, Inc. on May 30, 1997. 

20. Frank Fratzola signed on behalf of Fratco, Inc. as i t s 

President. Paul Bobersky signed on behalf of Butchco, Inc. as i t s 

President. (Tr. 80.) 

21. Butchco, Inc. had a verbal agreement t o manage Fratco, 

Inc. s t a r t i n g i n November 1996. (Tr. 81.) 

22. Mr1. Bobersky began t o manage the business a f t e r reaching 

a verbal agreement i n November 1996 but before the w r i t t e n 

agreement was executed i n May 1997. 

23. The wr i t t e n management agreement was not f i l e d by the 

applicant with the Commission p r i o r t o the applicant commencing i t s 

business operation. 

V. SUMMARY OF ARGUMENT 

Precedeint involving the transfer of exi s t i n g operating r i g h t s 

pursuant t o a C e r t i f i c a t e of Public Convenience, requires the p r i o r 

approval of the Commission. Case law i s quite clear that the 

operating r i g h t s may not be transferred t o a public u t i l i t y without 

f i r s t obtaining approval of the commission. As set f o r t h i n Snyder 

v. Pa. P.U.C. . 144 A2d 468, 187 Pa. Super. 147 (1958) the Court 



stated that a c e r t i f i c a t e , permit or license i s not a ch a t t e l which 

the holder may s e l l at w i l l , or which a purchaser may acquire 

independent of P.U.C. approval. 
i 

Where a public u t i l i t y i s t o be acquired by a person or 

corporation through a stock acquisition, or where operating r i g h t s 

are to be acquired, the commissions chief concern i s the f i n a n c i a l 

f i t n e s s of the acquiring person or corporation. A protest to such 

a transfer may be f i l e d pursuant to Section 1102 of the code. Case 

law i s quite clear that a protest may raise issues of the 

transferees f i t n e s s , the abandonment of the operating r i g h t s being 

transferred and other issues. In re: Quality Transportation 

Service. IncL, 67 Pa. P.U.C. 505 (1988). 

In transfer matters, the legal standards f o r issuing a 

c e r t i f i c a t e or permit to the transferee are i n i t i a l l y the same for 

granting a new c e r t i f i c a t e ; however, there i s a s i g n i f i c a n t 

distance i n the underlying presumptions and burden of proof. Re. 

Francis J. Palumbo I I . 49 Pa. P.U.C. 736 (1976). Although there i s 

a rebuttable presumption of continuing necessity f o r every 

c e r t i f i c a t e or permit issued by the commission, the applicant 

carries a heavy burden of proving i t s f i n a n c i a l and technical 

f i t n e s s . Moreover, the transFeror, has abandoned i t s operating 

r i g h t s and has allowed the applicant t o completely oversee i t s 

business operation without f i r s t obtaining the approval of the 

Commission. I n t h i s proceeding, the applicant has f a i l e d to 

sa t i s f y i t s burden of proving i t s f i n a n c i a l and technical f i t n e s s . 

In addition, the protestant has offered evidence to establish 



public confusion concerning the s i m i l a r i t y of trade names u t i l i z e d 

by both the applicant and the protestant. Moreover, the protestant 

disputes the ^existence of a continuing public need fo r two separate 

moving companies with v i r t u a l l y i d e n t i c a l operating names. 

ARQUWENT 

I . WHETHER THE APPLICANT MET ITS BURDEN OF PROVING IT IS 

TECHNICALLY FIT TO RENDER SERVICE AND THUS SHOULD RECEIVE A 

CERTIFICATE OF PUBLIC CONVENIENCE. 

The applicant has not shown that i t i s f i t t o render service. 

F i r s t and foremost, the application f a i l s on i t s face as the only 

documentation that was required t o be attached t o the application 

that was offered i n t o evidence by the applicant was a Statement of 

Financial Conditions of the applicant f o r the six month ending June 

30, 1997 i n , i t s capacity as general manager for the transferor, 

Fratco, Inc.. There was no sales agreement, or l i s t of equipment 

to be used i n service, statement of unpaid business debts of 

transferor, statement of safety program and statement of 

transferee's experience offered i n t o evidence as required by the 

Commission. In addition there was not a C e r t i f i c a t e of 

Incorporation f o r the applicant, Butchco, Inc. offered i n t o 

evidence nor1 was there an application f o r a trade name r e g i s t r a t i o n 

c e r t i f i c a t e offered i n t o evidence by the applicant f o r use of the 

trade name, Thomas Gerrity Moving & Storage which i s the f i c t i t i o u s 

name that the applicant i s attempting t o transfer and continue t o 

u t i l i z e i n i t s business operation. 

Moreover, attached as Exhibit "A" i s the Application f o r 
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Amendment of the F i c t i t i o u s Name that was f i l e d by the applicant on 

June 4, 1997 which i n c o r r e c t l y states the f i c t i t i o u s name as 

heretofore registered as being Thomas A. Gerrity Moving & Storage. 

As such, the e n t i t y that i s seeking t o transfer t h i s r i g h t to the 

appl icant d i f f e r s f rom the name f i led by the appl icant on i t s 

Application f o r Amendment to F i c t i t i o u s Name. Therefore, the 

applicant i s not properly f i l e d with the Department of State as 

required by jP.U.C. Rules and Regulations. 

In further support of the applicant's confusion concerning i t s 

own trade name, please see Exhibit "B" which i s a yellow page ad 

f o r Thomas A. Gerrity which again d i f f e r s from the Thomas Gerrity 

Moving & Storage that the current transferor now trades to do 

business as i n the Commonwealth of Pennsylvania. The applicant has 

f u r t h e r been operating i l l e g a l l y w i t h i n the Commonwealth of 

Pennsylvania as i t has admittedly been operating the business of 

the transferor since November of 1996 under what was f i r s t 

described as a o r a l management agreement that was l a t e r reduced t o 

w r i t i n g and executed by the parties on May 30, 1997. The 

management agreement was not on f i l e with the Public U t i 1 i t y 
i 

Commission jto authorize the transfer of the business by the 

applicant which supports the protestants position that the 

applicant has been operating i l l e g a l l y since November of 1996 and 

has admittedly involved i t s e l f i n over 400 i l l e g a l moves. 

Snyder. Supra, states that such a transfer of r i g h t s requires p r i o r 

approval of the Commission. 

Essentially, the applicant has acted as i f the commission has 

11 



previously approved the transfer of the C e r t i f i c a t e of Public 

Convenience and the operating r i g h t s of Fratco, Inc. as they were 

engaged i n business f o r at least seven (7) months before they made 

any overt attempts t o properly f i l e an Application f o r F i c t i t i o u s 

Name which was not f i l e d u n t i l June 4, 1997; nor a C e r t i f i c a t e of 

Incorporation as the applicant did not f i l e A r t i c l e s of 

Incorporation with the Department of State u n t i l December 19, 1996. 

Moreover, the f i n a n c i a l statement that was offered as the 

applicant's jExhibit " 1 " indicates that Butchco, Inc. i s doing 

business as "the o r i g i n a l Thomas A. Gerrity Moving & Storage of 

Scranton" and i l l e g a l l y generated t o t a l revenues from January 1, 

1997 t o June 30, 1997 i n the amount of $96,017.00. This f i g u r e 

does not include the revenue generated by the applicants since i t 

commenced business operations of the transferor f o r the months of 

November and December, 1996. As such, the applicant has c l e a r l y 

been providing service to the public without properly t r a n s f e r r i n g 

the C e r t i f i c a t e issued t o the transferor and therefore never 
i 

received the approval of the commission as required under P.U.C. 

Rules and Regulations and case law. 

The protestant offered evidence as to the confusion that the 

s i m i l a r i t y of the business and/or trade name u t i l i z e d by both 

companies has caused to the general public. The s i m i l a r i t y i n name 

was never a problem f o r the o r i g i n a l c e r t i f i c a t e holder as they 

were father and son, not separate competing e n t i t i e s as the Court 

now has before i t . The protestant through i t ' s owner and operator, 

Christopher Santoro offered evidence as to the confusion that the 

12 



s i m i l a r i t y of name has caused t o his business which was furt h e r 

substantiated by his Company Foreman, Nicholas Corridoni. 

In t h i s proceeding, i t i s clear that the transferor (Fratco, 

Inc.) no longer renders service t o the public as the applicant 

admittedly stated that i t conducts a l l business operations f o r 

Fratco and retains 99% of a l l commissions. Thus, the continuation 

of the open public necessity requirement set f o r t h i n Mobilfone of 

Northeastern!iPa. f Inc• v. Pa. P.U.C.. 67 Pa. Commonwealth Ct. 219, 

446 A. 2d 1001 (1982) has not been s a t i s f i e d . In addition, the 
i 

transferor, Fratco, Inc. has abandoned i t s business operation and 

c e r t i f i c a t e by allowing the applicant complete control and 

operation of i t s business without the p r i o r approval of the 

Commission. 

A motor c a r r i e r applicant i s required to prove i t s technical 

and f inancial f itness t o provide the proposed transportation 

services pursuant t o Section 41.14(b) of the Commission's 

Transportation Policy, which also provides that an Applicant may be 

denied by the Commission i f the applicant lacks the propensity to 

operate safely and l e g a l l y . Clearly, t h i s applicant has been 

operating i l l e g a l l y . 

I I . WHETHER THE APPLICANT MET ITS BURDEN OF PROVING THAT IT 

IS FINANCIALLY FIT AND IN COMPLIANCE WITH ALL REQUIREMENTS OF THE 

COMMISSION. 

In Application Adeabola Iqe, t/a Globe Limousine Service. Docket 

No. A-108943 (1991), The Commission has set f o r t h a three prong 

standard, a l l of which must be s a t i s f i e d t o determine the f i t n e s s 
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of an applicant. 1. Technical expertise; 2. Financial Capacity; 

and 3. Propensity t o act safely and l e g a l l y . I t i s the position 

of the protestant that the applicant has f a i l e d t o s a t i s f y the dual 

prong of technical expertise and f i n a n c i a l capacity as the only 

o f f e r of proof concerning same was the f i n a n c i a l statement of the 

applicant f o r the period January 1, 1997 through June 30, 1997, 

when the applicant was solely conducting t h i s business without any 

p r i o r approval of the Commission. 

The t h i r d prong, of the Adegbola Ige standard, the propensity 

to operate safely and l e g a l l y , the evidence i s quite clear that the 

applicant lacks the re q u i s i t e propensity t o operate safely and 

l e g a l l y as evidenced by i t ' s w i l l f u l assumption of the e x i s t i n g 

business operation of the transferor without any p r i o r approval of 

the Commission. As the Court i n Snyder v. Pa. P.U.C, 144 A.2d 

468, 187 Pa. Supra 147 (1958), stated, such a transfer requires 

p r i o r approval by the commission. I t i s c e r t a i n l y obvious that the 

applicant has never received the p r i o r approval of the commission 

before i t commenced i t ' s business operation. Moreover, the 

carelessness with which the applicant has caused t o f i l e i t ' s 

f i c t i c i o u s name r e g i s t r a t i o n and the inconsistent use of various 

yet s i m i l a r business names of the applicant, along with the 

inaccurate Yellow Page advertisement c e r t a i n l y establishes the f a c t 

t h a t the applicant lacks the re q u i s i t e propensity t o operate i n 

compliance with a l l requirements of the Commission wi t h i n the 

Commonwealth of Pennsylvania. 
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HISTORY OF THOMAS GERRITY. JR. MOVING & STORAGE COMPANY 

On March 5, 1986, the Commission granted the application of 

Thomas Gerrity, J r . , A-00100754, as a transfer of r i g h t s held under 

the c e r t i f i c a t e issued to Clarence Heil t/d/b/a Henry Hell & Son at 

A-00082603. Mr. Gerrity, Jr. operated the moving company 

continuously u n t i l he entered i n t o a transfer of r i g h t s under his 

ex i s t i n g c e r t i f i c a t e t o the protestant herein and/or i t ' s 

predecessor, i n March, 1992. Mr. Santoro has operated his business 

continuously since receiving his P.U.C. authority i n 1992 which 

serves as his primary and/or only source of income. 

SANTORO ENTERPRISES, INC. t/d/b/a 

THOMAS GERRITY. JR. MOVING AND STORAGE COMPANY 

OPERATING RIGHTS 

See C e r t i f i c a t e Number A-00113019 attached hereto as Exhibit "C" 

V I I . PROPOSED CONCLUSIONS OF LAW 

1. Tlie Commission has j u r i s d i c t i o n over the subject matter 
i 

and the parties 

2. Tlje applicant has f a i l e d t o s a t i s f y i t ' s burden of 

demonstrating that i t i s technically and f i n a n c i a l l y f i t t o render 

service t o receive a C e r t i f i c a t e of Public Convenience and 

Necessity evidencing a transfer of authority from Fratco, Inc. 

t/d/b/a Thomas Gerrity Moving & Storage. 

3. The presumption of a continuing public need f o r the 

transferors services has been rebutted i n t h i s proceeding by 

evidence of'abandonment of the c e r t i f i c a t e by the transferor and 
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confusion t o the general p u b l i c by way of the name s i m i l a r i t y . 

V I I I . PROPOSED ORDER IN PARAGRAPHS 

1. The A p p l i c a t i o n of Butchco, I n c . , t/d/b/a Thomas G e r r i t y 

Moving & Storage a t Docket No. A-00113673 i s denied i n i t ' s 

e n t i r e t y . 

2. The Appl i c a n t i s immediately ordered t o seize and d e s i s t 

a l l business operations i t i s c u r r e n t l y conducting under the name 

Butchco, Inc. t/d/b/a Thomas G e r r i t y Moving & Storage. 

3. The r i g h t s of the t r a n s f e r o r , i f any, s h a l l remain w i t h 

the t r a n s f e r o r , Fratco, I n c . 

IX. CONCLUSION 

WHEREFORE, Pr o t e s t a n t , Santoro E n t e r p r i s e s , I n c . t/d/b/a 

Thomas G e r r i t y , J r . , Moving & Storage Company, r e s p e c t f u l l y 

requests t h i s Commission deny the t r a n s f e r a p p l i c a t i o n i n i t ' s 

e n t i r e t y . 

R e s p e c t f u l l y submitted. 

DATED: November 24, 1997 

Christopher B. - Jones, Esq., 
406 J e f f e r s o n Avenue 
Scranton, PA 18510 
(717) 342-9295 
Attorney f o r 
Pocono En t e r p r i s e s , I n c . 
t/d/b/a Thomas G e r r i t y J r . , 
Moving & Storage Company 
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C e r t i f i c a t e No. A-00113019 FREIGHT PA. .P .U .C . NO. 1 

Santoro E n t e r p r i s e s , I n c . 
t / d / b / a 

THOMAS GERRITY. JR. MOVING AND STORAGE COMPANY 

LOCAL MOTOR FREIGHT TARIFF 

NAMING 

RATES, RUI£S AND REGULATIONS 

GOVERNING 

THE RIGHT 

To t r a n s p o r t , as a common c a r r i e r : 

(1) household goods i n use, between po in t s i n the c i t y o f Scran ton , 
Lackawanna County, and w i t h i n three (3) mi les o f the l i m i t s 
t h e r e o f , and f rom sa id p o i n t s , to p o i n t s i n Pennsylvania , and 
v i c e ve r sa ; and 

(2) p r o p e r t y , e x c l u d i n g household goods i n use, between po in t s i n 
Pennsylvania . 

For r a t e s , r u l e s , r e g u l a t i o n s and p rov i s ions a p p l i c a b l e on the t r a n s p o r t a t i o n 
o f HOUSEHOLD GOODS I N USE, see T a r i f f F r e i g h t Pa. P.U.C. No. 53 ( C a r r i e r D i r e c t 
o r y ) , l o o s e - l e a f r e v i s i o n s t he re to and success ive issues t h e r e o f , issued by 
T r i s t a t e Household Goods T a r i f f Conference , I n c . , Agen t . 

ISSUED: AUGUST 27, 1996 EFFECTIVE: AUGUST 28, 1996 

Issued on 1 day 's n o t i c e under a u t h o r i t y o f PA Code, T i t l e 52, S e c t i o n 2 3 . 4 2 . 

Issued By: 

C h r i s t o p h e r San toro , Pres iden t 
P. 0 . Box 280 

T a y l o r , PA 18517-0280 



IN THE COMMONWEALTH OF PENNSYLVANIA 
BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t , on t h i s 24th day of November, 1997, I 
have served t r u e and c o r r e c t copies of the foregoing document upon 
the persons set f o r t h below by F i r s t Class M a i l , postage prepaid or 
by hand-delivery (unless s e r v i c e i s otherwise i n d i c a t e d ) , i n 
accordance w i t h 52 Pa. Code Section 1.54: 

The Honorable Richard M. Lovenwirth 
A d m i n i s t r a t i v e Law Judge 
O f f i c e of the A d m i n i s t r a t i v e Law Judge 
Pa. Public U t i l i t y Commission 
Scranton State O f f i c e Bldg., Room 318 
100 Lackawanna Avenue 
Scranton, PA 18503 

Kenneth Z i e l o n i s 
STEVENS & LEE 
208 North T h i r d S t r e e t 
Suite 310 
PO BOX 12090 
Harrisburg, PA 17108 

Chrisliopherf B. Jpnes, Esquire 



LAW OFFICES OF 

STEVENS & L E E 
A PHOFfcSSIONAL COHPORATION 

P L E A S E R E S P O N D TO HARRisBLmo 

5 3 
O — ' 

December 12, 1997 5 r> 
o... 
-H", —- t ' • 

j - ^ ..—1 

James J. McNulty -n 
Prothonotary/Acting Secretary ~-1 

PA Pu b l i c U t i l i t y Commission 
P.O. Box 3265 
North O f f i c e B u i l d i n g 
H a r r i s b u r g , PA 17105-3 265 

Re: A p p l i c a t i o n of Butchco. Inc., t/d/b/a Thomas G e r r i t y 
Moving and Storage. Docket No. A-00113673 

Dear Prothonotary McNulty: 

Please f i n d enclosed an o r i g i n a l and nine copies of the Reply 
B r i e f f o r f i l i n g on behalf of the A p p l i c a n t , Butchco, I n c . , t/d/b/a 
Thomas G e r r i t y Moving and Storage, i n the above captioned 
proceeding. As i n d i c a t e d by the attached C e r t i f i c a t e of Service, 
a l l p a r t i e s of record have been served a copy hereof. I also 
enclose a d i s k e t t e c o n t a i n i n g t h i s document. . I t i s formatted i n 
Word P e r f e c t 5.1. 

Should you have any questions or comments, please f e e l f r e e t o 
contact my o f f i c e . 

Sincerely, 

STEVENS & LEE 

Kenneth Z i e l o n i s 

/ d l e .-^ 

20K North Third Slnn:t, SuiU: .110, P.O. Box 12090, H.irrisburg, I'A 17H)8-2<W() • 717-254-1250 Fax 717-234-1939 
Oiw I'unn Sqiiari!. I'.O. Box 1594, Unc.islcr, I'A 17608-1594 • 717-291-1031 Fax 717-394-7726 

1W)5 North Cedar Crosl Hoiik-v.ird, SuttL- 515, I'.O. Box 20830, Lehigh Valley, I'A 18002-0830 • 610-439-4195 Fax 610-439-8415 
Two Ponn G-nlor I'lnzn, SiiitL- 200, I'hibdelphi.i, I'A 19102-1702 • 215-H54-6370 Fax 215-569-0216 

111 North SiMh Street, P.O. Hux 679, Kuadintt, I'A 19r.03-r)fi79 • 610-478-2110(1 Fax 610-376-5610 
O, OHO GlonhardiL' CdrporatL" CLTUT, 1275 Dnimmors Lane, P.O. Hox 236, Wayiu-, I'A 19087-0236 • 610-964-1480 Fax 610-687-138.1 

^ 2H9 North MaiiiStrwt, Wilki-s-Barrc, PA 18702-4409 • 717-823-6116 Fax 717-823-1 U9 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

3 Application of Butchco Inc. 
4 t/d/b/a Thomas Gerrity 
5 Moving and Storage 

Docket No. A-00113673 
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REPLY BRIEF OF APPLICANT, 
BUTCHCO INC., 

t/d/b/a THOMAS GERRITY MOVING AND STORAGE 

11 
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17 

18 
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20 

Dated: December 12, 1997 

Kenneth Zielonis, Esquire 
STEVENS & LEE 
Suite 310 
2 08 North Third s t r e e t 
P.O. Box 12090 
Harrisburg, PA 17108-2090 
(717) 234-1250 

Attorneys for Butchco Inc., 
t/d/b/a Thomas Gerrity Moving 
and Storage 

Vr 

DEC US WI 
DOCUMENT 

12/11/97/RDG/52709/08400.060 



1 t . STATEMENT OF THE CASE 

2 , On November 7, 1997, the App l i c a n t , Butchco I n c . , 

3 t/d/b/a Thomas G e r r i t y Moving and Storage, f i l e d i t s Main B r i e f 

4 ! i n t h i s proceeding. Applicant incorporates by reference the 

5 Statement of the Case contained i n t h a t Main B r i e f . On 

6 ! November 24, 1997, Prot e s t a n t , Santoro Ente r p r i s e s , I n c . , t/d/b/a 
i 

7 Thomas G e r r i t y , J r . Moving and Storage f i l e d what has been s t y l e d 

8 | as a Reply B r i e f . Applicant received permission t o f i l e a r e p l y 

9 t o t h a t Reply B r i e f . Applicant submits t h i s Reply B r i e f i n 

10 , accordance w i t h t h a t d i r e c t i v e . 

12/'ll/97/RDG/52709/08400.060 



1 argument t h a t t h e r e i s no p u b l i c need f o r two companies w i t h 

2 s i m i l a r names i s l u d i c r o u s . The Pennsylvania Department of State 

3 has issued two f i c t i t i o u s names. ( I t i s emphasized t h a t the 

4 P r o t e s t a n t never entered a copy of i t s f i c t i t i o u s name 

5 r e g i s t r a t i o n i n t o the e v i d e n t i a r y record.) Those f i l e d 

6 r e g i s t r a t i o n s are the end of the matter. 

12/11/97/RDG/52709/08400.060 



1 I I I . ARGUMENT 

2 A. Applicant i s F i n a n c i a l l y and Technically F i t to 

3 Receive a C e r t i f i c a t e . 

4 Pr o t e s t a n t argues t h a t Applicant i s u n f i t t o render 

5 s e r v i c e . I t claims Applicant d i d not o f f e r a l i s t of equipment 

6 t o be used i n s e r v i c e , a statement of i t s proposed s a f e t y program 

7 or a statement of the Applicant's experience. Nothing could be 

8 f u r t h e r from the t r u t h . There i s extensive discussion, as 

9 described i n the Applicant's Main B r i e f and i t s Proposed Findings 

10 of Fact, regarding: Applicant's extensive experience i n the 

11 moving and storage business, a d e s c r i p t i o n of equipment and 

12 f a c i l i t i e s t o be used i n t h a t business, and statements regarding 

13 the experience of Applicant's employees. F i n a l l y , A p p l i c a n t ' s 

14 witness t e s t i f i e d e x t e n s i v e l y regarding i t s s a f e t y program. 

15 P r o t e s t a n t argues t h a t E x h i b i t "A" attached t o i t s 

16 Reply B r i e f i n c o r r e c t l y s t a t e s Applicant's f i c t i t i o u s name as 

17 "Thomas A. G e r r i t y Moving & Storage." I t should be noted t h a t 

18 someone has handwritten an "A" on t h a t o f f i c i a l document. The 

19 c o r r e c t f i c t i t i o u s name, as described by Applicant's witness 

2 0 Bobersky, i s on f i l e w i t h the Commission. Protestant's 

21 E x h i b i t "B," a Yellow Page advertisement, also i s used by 

22 P r o t e s t a n t t o support an a l l e g a t i o n of f i c t i t i o u s name 

2 3 i m p r o p r i e t y . Applicant's witness Bobersky t e s t i f i e d t h a t he d i d 

24 not know who created t h a t advertisement and t h a t h i s company d i d 

2 5 not create the advertisement. I n a d d i t i o n , he agreed t h a t he 
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1 would have t o correct the advertisement i n the next published 

2 e d i t i o n of the telephone book. 

3 The Transferror has not transferred i l l e g a l l y i t s 

4 auth o r i t y t o Applicant. The Transferror s t i l l possesses the 

5 c e r t i f i c a t e authority. Applicant simply has managed the business 

6 operations of the Transferror. Transferror could have employed 

7 Applicant's president t o run and supervise the business. 

8 Instead, Applicant created a corporation which acts as the 

9 "employee" of the Transferror. There i s nothing i l l e g a l i n such 

10 an arrangement. F i n a l l y there i s no requirement that the 

11 Management Agreement be f i l e d with the Commission. 

12 Protestant's ludicrous argument regarding s i m i l a r i t y of 

13 names i s wholly without merit. Protestant claims t h a t the 

14 s i m i l a r i t y i n names was never a problem when a father and son 

15 were operating the businesses since, Protestant implies, they 

16 never competed f o r business. Of course, there i s no record 

17 evidence t o support or confirm that competition a l l e g a t i o n . Nor 

18 i s the issue of customer confusion even established i n the 

19 record. The only evidence i s a discussion of two separate moving 

2 0 jobs performed by two separate moving companies at separate time 

21 periods. Furthermore, i t i s apparent that i f confusion exists 

22 Protestant did not provide any f i n a n c i a l substantiation of i t s 

23 claim of harm to i t s business. The claim of public confusion i s 

24 without merit. 
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1 IV. CONCLUSION 

2 WHEREFORE, A p p l i c a n t , Butchco, I n c . , t/d/b/a Thomas 

3 G e r r i t y Moving and Storage, r e s p e c t f u l l y r e q u e s t s t h e a d o p t i o n o f 

4 each and e v e r y recommendation c o n t a i n e d h e r e i n . 

6 
7 
8 
9 

10 
11 
12 
13 

14 
15 
16 
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