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1 JUDGE LOVENWIRTH: Good morning, everyone. We 

2 w i l l now commence a f u r t h e r h e a r i n g c o n c e r n i n g t h e 

3 a p p l i c a t i o n o f Butchco, I n c . , t/d/b/a Thomas G e r r i t y 

4 Moving and Storage, which has been a s s i g n e d Docket Number 

5 A-00113673. 

6 An i n i t i a l h e a r i n g i n t h i s case was convened on 

7 J u l y 2 5 t h , 1997. At t h a t t i m e , I spread upon t h e r e c o r d a 

8 complete h i s t o r y o f these p r o c e e d i n g s . Because t h e r e was 

9 some l a c k o f communication between c o u n s e l p r i o r t o the 

10 i n i t i a l h e a r i n g , t h e procedure which was f o l l o w e d 

11 was Mr. -- the a p p l i c a n t ' s w i t n e s s , a p p l i c a n t ' s s o l e 

12 w i t n e s s , perhaps some r e b u t t a l w i t n e s s e s , who's name i s 

13 Paul Bobersky, B-o-b-e-r-s-k-y, examined. 

14 His d i r e c t e x a m i n a t i o n was completed. He was 

15 p a r t i a l l y cross-examined. However, t h i s h e a r i n g was 

16 r e s e r v e d f o r t h e f o l l o w i n g purposes so t h a t he may 

17 c o n t i n u e t o be cross-examined, e s p e c i a l l y w i t h r e g a r d t o 

18 A p p l i c a n t ' s E x h i b i t s 1 and 2. 

19 A p p l i c a n t ' s E x h i b i t 2 b e i n g a, I t h i n k , copy o f 

20 t he r e g i s t r a t i o n o f t h e f i c t i t i o u s name. And A p p l i c a n t ' s 

21 E x h i b i t 1 b e i n g f i n a n c i a l d a t a o f the a p p l i c a n t . 

22 Now, the p r i m a r y purpose o f today's h e a r i n g i s t o 
/ 

23 a f f o r d t o the a t t o r n e y f o r the p r o t e s t a n t and, as I s a i d , 

24 back i n J u l y , I w i l l -- because b o t h t he p r o t e s t a n t and 

25 t he a p p l i c a n t have f i c t i t i o u s names, which are s i m i l a r , so 
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1 t h a t t h e r e c o r d won't be c o n f u s e d r I w i l l r e f e r t o t h e 

2 a p p l i c a n t as Santoro. And I w i l l r e f e r t o -- I mean, t o 

3 t h e P r o t e s t a n t as Santoro. A l t h o u g h t h e p r o t e s t a n t ' s r e a l 

4 name i s Thomas G e r r i t y , J u n i o r Moving and Storage Company. 

5 And I w i l l r e f e r t o t h e a p p l i c a n t as Butchco. A l t h o u g h , 

6 I've a l r e a d y i d e n t i f i e d f o r the r e c o r d t h e a p p l i c a n t ' s 

7 name as s e t f o r t h i n the a p p l i c a t i o n . 

8 Now, t h e r e was g o i n g t o be a l a t e - f i l e d e x h i b i t 

9 f i l e d by -- not e x h i b i t . But t h e r e was g o i n g t o be, 

10 p u r s u a n t t o an on-the - r e c o r d - r e q u e s t , t h e r e was g o i n g t o 

11 be a document p r o v i d e d t o the p r o t e s t a n t by t h e a p p l i c a n t . 

12 I suppose t h a t ' s been done. I haven't heard a n y t h i n g . 

13 So, I'm j u s t assuming i t ' s been done. 

14 I haven't heard a n y t h i n g t o the c o n t r a r y . I 

15 haven't r e c e i v e d a m o t i o n f o r s a n c t i o n s o r m o t i o n t o 

16 compel or a n y t h i n g e l s e . 

17 So, i f my r e c i t a t i o n on the r e c o r d t h i s morning i s 

18 a c c u r a t e , we w i l l b e g i n w i t h t h e f u r t h e r c r o s s e x a m i n a t i o n 

19 o f Mr. Bobersky by the a t t o r n e y f o r Santoro. The r e c o r d 

20 w i l l i n d i c a t e t h a t here on b e h a l f o f Butchco, t he 

21 a p p l i c a n t , i s i t s a t t o r n e y , Kenneth Z i e l o n i s , E s q u i r e , who 

22 i s p a r t i c i p a t i n g t e l e p h o n i c a l l y . Good morning, Mr. 

23 Z i e l o n i s . 

24 MR. ZIELONIS: Good morning, Your Honor. 

25 JUDGE LOVENWIRTH: And here on b e h a l f o f the 
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1 p r o t e s t a n t , Santoro, a l s o p a r t i c i p a t i n g t e l e p h o n i c a l l y , i s 

2 i t s a t t o r n e y , C h r i s t o p h e r B. Jones. Good morning, Mr. 

3 Jones. 

4 MR. JONES: Good morning, Your Honor. 

5 JUDGE LOVENWIRTH: A l l r i g h t . I s Mr. Bobersky, 

6 Paul Bobersky t h e r e ? \ 

7 MR. BOBERSKY: Yes, Your Honor. 

8 JUDGE LOVENWIRTH: Are t h e r e any p r e l i m i n a r y 

9 m a t t e r s b e f o r e we commence w i t h t h e e v i d e n t i a r y p o r t i o n o f 

10 t h i s h e a r i n g ? 

11 MR. JONES: You made r e f e r e n c e t o 

12 JUDGE LOVENWIRTH: Excuse me. Pardon me, p l e a s e . 

13 Pardon me. U n f o r t u n a t e l y , t h e Court R e p o r t e r doesn't know 

14 who's t a l k i n g . Would we i d e n t i f y o u r s e l v e s ? I t h i n k t h a t 

15 was Mr. Jones, was i t not? 

16 MR. JONES: Your Honor, you made r e f e r e n c e t o the 

17 A p p l i c a n t ' s E x h i b i t s 1 and 2. 

18 JUDGE LOVENWIRTH: A l s o P r o t e s t a n t ' s Cross 

19 E x a m i n a t i o n E x h i b i t Number 1 was made p a r t o f t h e r e c o r d . 

2 0 MR. JONES: Your Honor, are you i n possess i o n of 

21 A p p l i c a n t ' s e x h i b i t 2 which i s the a l l e g e d f i l i n g o f t h e 

22 f i c t i t i o u s name w i t h t h e Department o f S t a t e f o r t h e 

2 3 Commonwealth. 

24 JUDGE LOVENWIRTH: I w i l l l o o k . Yes, I am. 

25 MR. JONES: The reason b e i n g , I am not i n 
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1 p o s s e s s i o n . I o n l y have A p p l i c a n t s 1, which i s t h e 

2 f i n a n c i a l d a t a . 

3 JUDGE LOVENWIRTH: W e l l , I t h o u g h t I p h o t o c o p i e d 

4 i t . Maybe I made a m i s t a k e and f o r g o t t o do so. I 

5 t h o u g h t I p h o t o c o p i e d i t a t the end o f t h e h e a r i n g and 

6 gave t he copy t o everybody. But I may have. I s a i d I was 

7 g o i n g t o do t h i s . But I may have f o r g o t t e n t o do i t . 

8 Would you l i k e me t o f a x i t t o you now? 

9 MR. JONES: I would a p p r e c i a t e t h a t , Your Honor. 

10 JUDGE LOVENWIRTH: What i s your f a x number, 

11 please? 

12 MR. JONES: 342-6011. 

13 MR. ZIELONIS: Your Honor, I c o u l d have my 

14 s e c r e t a r y here send t h a t over now. 

15 JUDGE LOVENWIRTH: Would you do t h a t , please? 

16 342-6011. A l l r i g h t . Are t h e r e any o t h e r p r e l i m i n a r y 

17 m a t t e r s ? 

18 MR. JONES: I ' d l i k e t h e r e c o r d t o r e f l e c t , Your 

19 Honor, t h a t you are c o r r e c t i n t h a t we made 

20 o n - t h e - r e c o r d - r e q u e s t s f o r d i s c o v e r y , which we o n l y 

21 r e c e i v e d p a r t i a l d i s c o v e r y . 

22 Only y e s t e r d a y was the management agreement t h a t 

23 we r e q u e s t e d sent t o us by f a x t r a n s m i s s i o n . Late 

24 y e s t e r d a y , we r e c e i v e d t h e i n s u r a n c e i n f o r m a t i o n t h a t was 

2 5 r e q u e s t e d by t h e a p p l i c a n t . 
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1 JUDGE LOVENWIRTH: You mean by the p r o t e s t a n t ? 

2 MR. JONES: By the a p p l i c a n t . Yes, the 

3 p r o t e s t a n t i s t h e one who r e q u e s t e d i t . As a m a t t e r o f 

4 f a c t , t h e i n s u r a n c e i n f o r m a t i o n was j u s t sent t o us by f a x 

5 t r a n s m i s s i o n today. ' 

6 But, i n a d d i t i o n , we made r e q u e s t s f o r t h e 

7 c o r p o r a t i o n d o c k e t s t h a t s h o u l d be on f i l e w i t h t h e 

8 Department o f S t a t e , which we d i d n ot r e c e i v e . And the 

9 o n l y reason I was r e q u e s t i n g t h a t I get a copy o f 

10 A p p l i c a n t ' s E x h i b i t 2, the f i c t i t i o u s name, because a 

11 t e l e p h o n i c check w i t h t h e Department o f S t a t e , as o f 15 

12 minutes ago, i n d i c a t e d t h a t t h e r e i s no Thomas G e r r i t y 

13 Moving and Storage on f i l e and a u t h o r i z e d t o do b u s i n e s s 

14 w i t h i n t h e Commonwealth. 

15 JUDGE LOVENWIRTH: A l l r i g h t . W e l l , you're 

16 s a y i n g c o n c e r n i n g t h e l a t t e r s t a t e m e n t s t h a t you made, 

17 you're s a y i n g t h a t i s not evidence? 

18 MR. JONES: I'm not o f f e r i n g i t as evidence a t 

19 a l l . I wanted t h e Court t o be aware t h a t my d i s c o v e r y 

20 r e q u e s t s were not a c c u r a t e l y c o m p l i e d w i t h . 

21 JUDGE LOVENWIRTH: What does t h i s have t o do w i t h 

22 me? I t ' s now 20 minutes a f t e r 10. The h e a r i n g was t o 

23 commence a t 10:00. Maybe we were 5 minutes l a t e or so. 

24 F i r s t I c a l l e d Mr. Z i e l o n i s i n H a r r i s b u r g and I c o u l d n ' t 

2 5 reach him. ' 
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1 But t h i s b e i n g as i t may, nobody f i l e d a m o t i o n 

2 t o compel answers t o o n - t h e - r e c o r d - d a t a - r e q u e s t s . Nobody 

3 p u r s u a n t t o Commission's r e g u l a t i o n s a t 5 2 P e n n s y l v a n i a 

4 Code, nobody f i l e d a mot i o n t o compel or m o t i o n f o r 

5 s a n c t i o n s o r a n y t h i n g e l s e . I don't d e a l w i t h d i s c o v e r y 

6 m a t t e r s a t t h e h e a r i n g . 

1 The m a t t e r s have' t o be b r o u g h t t o my a t t e n t i o n 

8 w i t h i n a r e a s o n a b l e t i m e b e f o r e t h e h e a r i n g so t h a t I can 

9 t r y t o b r i n g t h e p a r t i e s t o g e t h e r . 

10 I'm sure t h a t you're c o r r e c t , Mr. Jones. But t h e 

11 o n l y o n - t h e - r e c o r d - d a t a - r e q u e s t t h a t I remember b e i n g made 

12 on the r e c o r d i n J u l y was t h e management agreement. I 

13 don't remember any.. I t c o u l d be t h a t you engage i n 

14 d i s c o v e r y and asked f o r , which I s a i d you c o u l d c o n t i n u e 

15 t o do, even though t h e i n i t i a l h e a r i n g was concluded. And 

16 you asked f o r t h e o t h e r t h i n g s . 

17 But I don't have any r e c o l l e c t i o n o f your a s k i n g 

18 f o r t h e o t h e r t h i n g s . But l e t ' s assume f o r t h e sake t h e 

19 r e c o r d t h a t you asked f o r a l l t h r e e o f these t h i n g s . I 

20 don't d e a l w i t h these d i s c o v e r y motions on the day o f the 

21 h e a r i n g . 

22 MR. JONES: Understood, Your Honor. I j u s t 

23 wanted t h e r e c o r d t o r e f l e c t i t because you d i d i n d i c a t e 

24 t h a t d i s c o v e r y would be open u n t i l t h e end o f t h e 

2 5 p r o c e e d i n g . And i n good f a i t h , I d i d make f u r t h e r 
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1 d i s c o v e r y r e q u e s t s on opposing c o u n s e l . 

2 MR. ZIELONIS: Your Honor, t h i s i s Mr. Z i e l o n i s , 

3 i f I c o u l d speak. 

4 JUDGE LOVENWIRTH: Yes, s i r . 

5 MR. ZIELONIS: I r e c e i v e d a l e t t e r from Mr. 

6 Jones back t o me September 5 t h , 1997, a s k i n g f o r t h e 

7 Department o f S t a t e i n f o r m a t i o n , a s k i n g f o r a number o f 

8 employees, a l s o a s k i n g f o r t h e i n s u r a n c e p o l i c y . As you 

9 know, Commission r e g u l a t i o n s p r o v i d e me w i t h 20 days o r 

10 September 2 5 t h t o f i l e t h o s e . 

11 We sent t o Mr. Jones t h e -- t h e employee 

12 i n f o r m a t i o n was a l r e a d y i n the t r a n s c r i p t c o p i e s o f the 

13 i n s u r a n c e , t h e i n s u r a n c e d e c l a r a t i o n and t h e a r t i c l e s o f 

14 i n c o r p o r a t i o n , Your Honor are a l r e a d y on f i l e w i t h t h e 

15 PUC. And Mr. Jones has t h e a b i l i t y t o t a k e those from t h e 

16 o f f i c i a l f i l e . 

17 Mr. Jones asked f o r a c e r t i f i c a t e o f good 

18 s t a n d i n g . That's g o i n g t o c o s t my c l i e n t some money t o 

19 r e c e i v e t h a t . I f Mr. Jones wants t o have h i s c l i e n t s 

20 spend t h a t money, t h a t ' s f i n e . 

21 JUDGE LOVENWIRTH: L i s t e n , I don't want t o get 

2 2 i n v o l v e d w i t h d i s c o v e r y m a t t e r s a t a h e a r i n g . 

23 MR. ZIELONIS: I wanted t he r e c o r d t o show t h a t 

24 we c o m p l i e d e a r l y , Your Honor. 

25 JUDGE LOVENWIRTH: W e l l , maybe you d i d . But i t 
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1 was 

2 way back i n J u l y t h a t t h e management agreement was 

3 r e q u e s t e d . And Mr. Jones says he d i d n ' t g e t i t u n t i l t h e 

4 l a s t day o r two. And t h a t c e r t a i n l y wasn't t i m e l y , 

5 n o n e t h e l e s s . 

6 MR. JONES: We're w i l l i n g t o move f o r w a r d , Your 

7 Honor. 

8 JUDGE LOVENWIRTH: Okay. Any o t h e r p r e l i m i n a r y 

9 m a t t e r s ? 

10 MR. JONES: No, s i r . 

11 MR. ZIELONIS: No, Your Honor. 

12 JUDGE LOVENWIRTH: Very w e l l . Mr. Bobersky, your 

13 name i s Paul Bobersky? 

14 MR. BOBERSKY: C o r r e c t 

15 PAUL BOBERSKY, h a v i n g been d u l y a f f i r m e d , was 

16 examined and t e s t i f i e d as f o l l o w s : 

17 JUDGE LOVENWIRTH: A l l r i g h t . Mr. Jones, you may 

18 cross-examine t h e w i t n e s s . 

19 CROSS EXAMINATION 

2 0 BY MR. JONES: 

21 Q. Mr. Bobersky, t h e management agreement t h a t y our 

22 c o u n s e l made a v a i l a b l e t o me, would you i n d i c a t e when t h a t 

2 3 agreement was, i n f a c t , e f f e c t u a t e d between you and as 

24 p r e s i d e n t o f Butchco I n c . and i n d i c a t e who execut e d i t on 

25 b e h a l f o f F r a t c o I n c . and what date t h e document was 
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1 e f f e c t u a t e d , please? 

2 A. May 30 t h . 

3 JUDGE LOVENWIRTH: Which year? 

4 THE WITNESS: 1997. And i t was w i t h Frank 

5 F r a t z o l a . 

6 BY MR. JONES: 

7 Q. Who i s Frank F r a t z o l a ? 

8 A. P r e s i d e n t o f F r a t c o I n c o r p o r a t e d . 

9 JUDGE LOVENWIRTH: Do you want t o s p e l l F r a t z o l a ? 

10 THE WITNESS: F - r - a - t - z - o - l - a . 

11 BY MR. JONES: 

12 Q. Okay. And d a t e d May 30, 1997; c o r r e c t ? 

13 A. Yes. 

14 Q. And when d i d you --

15 JUDGE LOVENWIRTH: Wait a mi n u t e . Now, Mr. 

16 Jones, f o r some reason, t h e f i r s t words of your q u e s t i o n 

17 was c u t o f f . N e i t h e r t h e Court R e p o r t e r nor I c o u l d hear 

18 i t . Would you be k i n d enough t o r e p e a t t h e q u e s t i o n ? 

19 BY MR. JONES: 

2 0 Q. Mr. Bobersky, when d i d you f i r s t commence your 

21 b u s i n e s s o p e r a t i o n or b e g i n d o i n g b u s i n e s s as Thomas 

22 G e r r i t y Moving and Storage? 

2 3 • A. When I o r i g i n a l l y c o n t r a c t e d w i t h F r a t c o 

24 I n c o r p o r a t e d , as t h e manager, we had a v e r b a l agreement i n 

2 5 November. 
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1 Q. November of what year? 

2 A. November o f '96. 

3 Q. When d i d you f i r s t b e g i n t o o p e r a t e and when d i d 

4 you do your f i r s t move under c o n t r a c t as Thomas G e r r i t y 

5 Moving and Storage? 

6 A. That would be November o f '96. 

7 Q. That's p r i o r t o the e f f e c t i v e d ate o f t h e 

8 management agreement; i s t h a t c o r r e c t ? 

9 A. Yes. 

10 JUDGE LOVENWIRTH: Of the w r i t t e n management 

11 agreement? 

12 BY MR. JONES: 

13 Q. You began your b u s i n e s s o p e r a t i o n i n November o f 

14 '96, c o r r e c t ? 

15 A. Excuse me? 

16 JUDGE LOVENWIRTH: You began your b u s i n e s s 

17 o p e r a t i o n i n November '96, c o r r e c t ? 

18 THE WITNESS: Yes. 

19 BY MR. JONES: 

20 Q. When was Butchco I n c o r p o r a t e d f i l e d w i t h t h e 

21 Department o f S t a t e f o r t h e Commonwealth? 

22 A. I'm n o t su r e . Give me one second. 

23 JUDGE LOVENWIRTH: Take your t i m e . 

24 THE WITNESS: December 1 4 t h , 1996. 

2 5 BY MR. JONES: 
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1 Q. I s a f t e r you commenced your b u s i n e s s o p e r a t i o n ; 

2 would t h a t be c o r r e c t ? 

3 A. Yes. 

4 Q. I s Thomas G e r r i t y Moving and Storage on f i l e w i t h 

5 t h e Department o f S t a t e t o do b u s i n e s s w i t h i n t h e 

6 Commonwealth under t he f i c t i t i o u s name Thomas G e r r i t y 

7 Moving and Storage? 

8 A. Yes. 

9 Q. When was t h a t f i l e d ? 

10 MR. ZIELONIS: Your Honor, w e ' l l have t o go get 

11 t h a t from my s e c r e t a r y . 

12 JUDGE LOVENWIRTH: W e l l , I have one i n f r o n t o f 

13 me. Do you want t o know t h i s w i t n e s s ' s answer t o the 

14 q u e s t i o n ? Or do you want t o know t h e r e a l answer t o t h e 

15 q u e s t i o n ? Which? 

16 MR. JONES: Your Honor, i f you'have t h e document 

17 i n f r o n t o f you, I'm s a t i s f i e d . 

18 JUDGE LOVENWIRTH: I t says June 4 t h , 1997. 

19 MR. JONES: 1997? 

20 JUDGE LOVENWIRTH: June 4 t h , 1997, yes, s i r . 

21 BY MR. JONES: 

2 2 Q. Would you i n d i c a t e as t o why t h e f i c t i t i o u s 

23 name, Thomas G e r r i t y Moving and Storage was n o t f i l e d 

24 u n t i l June 4 of 1997? 

25 A. I'm not su r e . 
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1 Q. What's your t i t l e w i t h Butchco I n c , t h a t t r a d e s 

2 as Thomas G e r r i t y Moving and Storage? 

3 A . I am a manager. 

4 Q. P r e s i d e n t ? 

5 JUDGE LOVENWIRTH: Are you p r e s i d e n t ? 

6 THE WITNESS: I am p r e s i d e n t o f Butchco 

7 I n c o r p o r a t e d n ot o f Thomas G e r r i t y Moving. 

8 BY MR. JONES: 

9 Q. Who i s t h e p r i n c i p a l of Thomas G e r r i t y Moving 

10 and Storage? 

11 A. F r a t c o I n c o r p o r a t e d . 

12 Q. F r a t c o I n c o r p o r a t e d . And t h e y d i d n ' t f i l e i t . 

13 I t ' s F r a t c o I n c o r p o r a t e d t h a t f i l e d t h e n on June 4, 19 97? 

14 A. Butchco I n c o r p o r a t e d . 

15 MR. JONES: Your Honor, I'm confused w i t h h i s 

16 answers. 

17 JUDGE LOVENWIRTH: He s a i d Butchco I n c o r p o r a t e d 

18 on June 4 t h , 19 9 7. And he's t a k i n g my word f o r the d a t e , 

19 f i l e d an a p p l i c a t i o n f o r amendment, c a n c e l l a t i o n or 

2 0 wi thdraw o f a f i c t i t i o u s name, and what r e a l l y i s an 

21 a p p l i c a t i o n f o r amendment o f the f i c t i t i o u s name. And 

2 2 says t h a t t h e address of the p r i n c i p a l p l a c e o f bu s i n e s s 

23 i s 629 Wheeler Avenue, Sc r a n t o n , P e n n s y l v a n i a 18508. The 

24 f i c t i t i o u s name as h e r e t o f o r e r e g i s t e r e d i s Thomas G e r r i t y 

25 Moving and Storage. 
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1 And i t says t h e l a s t p r e c e d i n g f i l i n g w i t h 

2 r e s p e c t t o t h i s f i c t i t i o u s name was made w i t h t h e 

3 Department o f S t a t e on December 1 7 t h , 1996. And i t says 

4 t h a t t h e f o l l o w i n g p a r t i e s have been added t o t h e 

5 r e g i s t r a t i o n . And t h e i r s i g n a t u r e s appear a t the end o f 

6 t h i s a p p l i c a t i o n . 

7 And t h e n i t says Butchco, I n c . 1252 P h i l o S t r e e t , 

8 S c r a n t o n , P e n n s y l v a n i a 18508. And t h e n i t says t h e 

9 f o l l o w i n g p a r t i e s have w i t h d r a w n from t h e b u s i n e s s o r 

10 o t h e r a c t i v i t y c a r r i e d on under or t h r o u g h t h e f i c t i t i o u s 

11 name and t h e i r s i g n a t u r e s appear a t t h e end o f t h i s 

12 a p p l i c a t i o n . 

13 And t h e n i t says Paul Bobersky and Leeanne Bobersky. 

14 And i t ' s s i g n e d where i t says w i t h d r a w n p a r t n e r s i g n a t u r e . 

15 I t ' s s i g n e d by Paul Bobersky and Leeanne Bobersky. And 

16 where i t says a l l c u r r e n t p a r t y s i g n a t u r e s , i t ' s s i g n e d by 

17 Paul Bobersky o r Butchco, p r e s i d e n t o f Butchco, I n c . 

18 JUDGE LOVENWIRTH: Would you l i k e me t o r e p e a t 

19 any o f those t h i n g s ? 

20 MR. JONES: No, Your Honor. That f a x document 

21 t h a t you j u s t made r e f e r e n c e t o was j u s t p r e s e n t e d t o me. 

22 JUDGE LOVENWIRTH: Very good. 

2 3 BY MR. JONES: 

2 4 Q. Mr. Bobersky, t h e i n s u r a n c e document t h a t was 

2 5 p r o v i d e d t o me by your c o u n s e l , Mr. Z i e l o n i s , would you 
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1 i n d i c a t e as t o how much l i a b i l i t y coverage Butchco I n c . 

2 i s c u r r e n t l y c a r r y i n g ? 

3 A. 500,000. 

4 Q. And your u n i n s u r e d and u n d e r i n s u r e d ? 

5 A. Uni n s u r e d i s 35,000, under i n s u r e d i s 35,000. 

6 Q. What v e h i c l e s i s t h i s p o l i c y i n s u r i n g ? 

7 A. 1984 GMC t r u c k and 1989 Ford t r u c k . 

8 Q. Okay. At t h e l a s t h e a r i n g , you t e s t i f i e d you had 

9 a 1989 Ford d i e s e l 1 8 - f o o t t r u c k i n o p e r a t i o n . I s t h a t 

10 t h e '89 Ford t r u c k l i s t e d ? 

11 A. Yes. 

12 Q. Okay. You t e s t i f i e d a t the l a s t h e a r i n g t h a t you 

13 had a 2 4 - f o o t moving van i n o p e r a t i o n ? 

14 A. Yes. 

15 Q. I s t h a t t h e 1984 GMC t r u c k ? 

16 A. That's t h e 1984 t r u c k . GMC, i t ' s supposed t o be 

17 GM. 

18 Q. Why was i t l i s t e d as a t r u c k and not a van? 

19 A. I don't know. 

20 MR. JONES: You i n d i c a t e d t h a t d i s c o v e r y would be 

21 a l l o w e d u n t i l t h e end o f the p r o c e e d i n g . I would l i k e t o 

2 2 r e s e r v e t h e r i g h t t o r e q u e s t c o p i e s o f the r e g i s t r a t i o n o f 

23 t h e v e h i c l e s t h a t a re l i s t e d here s i n c e t h i s document was 

24 j u s t p r e s e n t e d t o me t h i s morning. 

25 JUDGE LOVENWIRTH: Any o b j e c t i o n s , Mr. Z i e l o n i s ? 
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1 MR. ZIELONIS: Yes, I do, Your Honor. I'm hoping 

2 t h a t t h i s h e a r i n g ends today. I d i d n ' t have t o p r o v i d e 

3 t h i s i n f o r m a t i o n u n t i l t h e 2 5 t h o f September, which i s 

4 a f t e r t h e h e a r i n g scheduled f o r today. Mr. Jones c o u l d 

5 have r e q u e s t e d t h i s so t h a t t h e i n f o r m a t i o n would have 

6 been p r o v i d e d b e f o r e t h e h e a r i n g and i t was p r o v i d e d 

7 b e f o r e t h e h e a r i n g , Your Honor. 

8 MR. JONES: You asked f o r t h a t 56 minutes b e f o r e 

9 t he h e a r i n g . 

10 MR. ZIELONIS: And 10 days, Your Honor, b e f o r e i t 

11 was due. 

12 JUDGE LOVENWIRTH: W e l l , supposing, Mr. Jones, we 

13 f i n i s h today, supposing we c l o s e t h e e v i d e n t i a r y r e c o r d 

14 today, what good i s t h a t i n f o r m a t i o n g o i n g t o do? Are you 

15 g o i n g t o f i l e a p e t i t i o n t o reopen t h e r e c o r d ; i s t h a t i t ? 

16 MR. JONES: I want t o make sure t h a t t h e y ' r e 

17 s a t i s f y i n g t h e s t a n d a r d o f b e i n g f i t t o o p e r a t e as a 

18 c a r r i e r w i t h i n t h e Commonwealth, Your Honor. And I wanted 

19 t o v e r i f y t h a t t h e t e s t i m o n y o f Mr. Bobersky i s t r u e and 

2 0 c o r r e c t . 

21 JUDGE LOVENWIRTH: Then t h e f a c t t h a t Butchco 

22 owns t h e v e h i c l e s ? 

23 MR. JONES: And the v e h i c l e s he i n d i c a t e d i n 

24 c u r r e n t use are p r o p e r l y i n s u r e d by the Commission. 

25 JUDGE LOVENWIRTH: W e l l , t h a t ' s between t h e 
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1 Commission and the proposed t r a n s f e r o r - -

2 MR. JONES: That's c o r r e c t , Your Honor. But 

3 we're p r o t e s t i n g t h i s proposed t r a n s f e r . 

4 JUDGE LOVENWIRTH: W e l l , t h a t ' s w i t h i n -- whether 

5 o r not t h e r e ' s c e r t i f i c a t e s o f i n s u r a n c e on f i l e w i t h t h e 

6 Commission i s i n f o r m a t i o n which i s j u s t as a v a i l a b l e t o 

7 you as i t i s t o anybody e l s e . So, as f a r as t h a t r e q u e s t 

8 i s concerned, i t ' s d e n i e d . Mr. Z i e l o n i s , p l e a s e p r o v i d e 

9 him w i t h a c e r t i f i c a t e o f some k i n d . I t h i n k i t c o s t s a 

10 d o l l a r , a t l e a s t a d o l l a r when I p r a c t i c e d law, which was 

11 a l o n g t i m e ago, t o g e t t h a t i n f o r m a t i o n from t h e 

12 Department o f T r a n s p o r t a t i o n . Please p r o v i d e i t w i t h i n 10 

13 days. 

14 MR. ZIELONIS: And t h a t ' s t h e r e g i s t r a t i o n c a r d s , 

15 Your Honor? 

16 JUDGE LOVENWIRTH: What do you want t he 

17 r e g i s t r a t i o n cards o r the t i t l e ? Wouldn't t h e 

18 r e g i s t r a t i o n cards do j u s t as w e l l , Mr. Jones? Maybe you 

19 have t h e t i t l e . Are t h e y incumbered, Mr. Z i e l o n i s ? 

20 MR. ZIELONIS: Yes, t h a t ' s my u n d e r s t a n d i n g , 

21 Your Honor. And the r e g i s t r a t i o n 'card w i l l have t h e VIN 

22 number as w e l l as the t i t l e number. 

23 JUDGE LOVENWIRTH: I t h i n k t h e r e g i s t r a t i o n c a r d 

2 4 i s good enough, don't you, Mr. Jones? Are you s t i l l 

25 t h e r e , Mr. Jones? 
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1 MR. JONES: Yes, yes. I'm c o n t e n t w i t h t h e 

2 r e g i s t r a t i o n c a r d , Your Honor. That w i l l s a t i s f y my 

3 needs. 

4 JUDGE LOVENWIRTH: Okay. You can photocopy t h a t 

5 and send i t t o Mr. Jones, p l e a s e . Thank you, Mr. 

6 Z i e l o n i s , as p a r t o f t h a t d i s c o v e r y . Very good. Thank 

7 you. You may c o n t i n u e , Mr. Jones. 

8 MR. JONES: Mr. Bobersky, back t o the management 

9 agreement, page 1 o f the agreement, t h e whereas c l a u s e , 

10 would you p l e a s e read on t h e r e c o r d what i t i s t h a t Thomas 

11 G e r r i t y Moving and Storage r e f e r r e d t o i n the document as 

12 t he o p e r a t o r i s d e s i r o u s o f a c q u i r i n g from? 

13 MR. ZIELONIS: Your Honor, I'm g o i n g t o o b j e c t . 

14 The document speaks f o r i t s e l f . 

15 JUDGE LOVENWIRTH: Document doesn't speak f o r 

16 i t s e l f . I t ' s n o t p a r t o f t h e r e c o r d . The t h i n g o f i t i s , 

17 f i r s t o f a l l , f i r s t t h i n g s f i r s t , I d i d n ' t u n d e r s t a n d your 

18 q u e s t i o n . D i d you r e f e r e n c e t h e w i t n e s s ' s a t t e n t i o n t o 

19 t he f i r s t whereas c l a u s e o r t o t h e t h i r d whereas clause? 

20 I c o u l d n ' t hear you. 

21 MR. JONES: The t h i r d whereas c l a u s e , Your Honor. 

2 2 You want him t o read i t i n t o t h e r e c o r d . Obj e c t i o n 

23 o v e r r u l e d . I t doesn't speak f o r i t s e l f u n l e s s somebody 

24 makes i t p a r t o f the r e c o r d , which hasn't y e t been done. 

2 5 So, Mr. Z i e l o n i s , would you be k i n d enough t o read i t i n t o 
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1 t h e r e c o r d v e r y s l o w l y i n s t e a d of Mr. Bobersky? That way, 

2 I ' l l make sure t h a t t h e Court R e p o r t e r g e t s i t a c c u r a t e l y . 

3 MR. ZIELONIS: T h i s i s t h e t h i r d whereas c l a u s e , 

4 Your Honor. Whereas, a l l c a p i t a l s , OPERATOR, i s d e s i r o u s 

5 o f a c q u i r i n g t h e c o n s u l t i n g and management s e r v i c e s o f 

6 MANAGER, a l l c a p i t a l s , t o oversee t h e conduct o f t h i s 

7 t r a n s p o r t a t i o n b u s i n e s s . And t h a t ' s i t , Your Honor. 

8 JUDGE LOVENWIRTH: Thank you v e r y much, Mr. 

9 Z i e l o n i s . Mr. Jones. 

10 MR. JONES: Your Honor, I ' d l i k e t o move f o r the 

11 e n t r y o f the management agreement i n t o t h e r e c o r d as, I 

12 b e l i e v e , P r o t e s t a n t ' s 3. 

13 JUDGE LOVENWIRTH: W e l l , t h e t r a n s c r i p t i n d i c a t e s 

14 t h a t t h e r e have been two p r o t e s t a n t ' s e x h i b i t s . I s a i d 

15 e a r l i e r t h a t P r o t e s t a n t ' s Cross E x a m i n a t i o n E x h i b i t Number 

16 1 was a d m i t t e d i n t o t h e r e c o r d . I'm not so sure t h a t i t 

17 was. The Court R e p o r t e r says i t ' s n o t . T h i s was a copy 

18 o f the Y e l l o w Page ad. So, do you want t o move t h a t i n t o 

19 t h e r e c o r d t o make sure? Or don't you want t h a t i n t h e 

20 r e c o r d ? 

21 The t r a n s c r i p t says i t was never a d m i t t e d . I t 

2 2 was marked. L e t ' s s t a r t , and t h e n we'11 get back t o t h i s 

23 management agreement. 

24 MR. JONES: Simply move t o admit i t . And i f 

25 t h e r e was some s o r t o f o v e r s i g h t , I ' d l i k e t o move f o r t h e 
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1 a d m i t t a n c e o f t h a t document. 

2 JUDGE LOVENWIRTH: Any o b j e c t i o n s ? 

3 MR. ZIELONIS: No, Your Honor. 

4 JUDGE LOVENWIRTH: P r o t e s t a n t ' s E x h i b i t 1 i s made 

5 p a r t o f t h e r e c o r d . 

6 ( P r o t e s t a n t ' s E x h i b i t 1 was a d m i t t e d i n 
evidence.) 

7 

8 JUDGE LOVENWIRTH: The t r a n s c r i p t r e f e r e n c e s a 

9 P r o t e s t a n t s E x h i b i t 2, b u t i t doesn't r e f e r e n c e a page 

10 number. So I don't know what i t was. Can you r e f r e s h my 

11 memory, p l e a s e , Mr. Jones? 

12 MR. JONES: I n one mi n u t e , Your Honor. 

13 MR. ZIELONIS: Your Honor, t h i s i s Mr. Z i e l o n i s . 

14 I don't have P r o t e s t a n t ' s E x h i b i t Number 2 e i t h e r . 

15 JUDGE LOVENWIRTH: I don't e i t h e r . I t h i n k t h e 

16 Court R e p o r t e r maybe made a m i s t a k e because she d i d n ' t p ut 

17 down a page number. So, u n l e s s you have something t o t e l l 

18 me t h a t would change my mind, I would suggest t h a t you 

19 asked t h a t t h i s document, t h i s management agreement be 

2 0 marked as P r o t e s t a n t ' s E x h i b i t Number 2. 

21 And i f you do t h a t , i t w i l l be a l l r i g h t w i t h me 

22 j u s t t o mark i t . I s t h a t what you want t o me t o do f i r s t ? 

23 MR. JONES: I would l i k e t o have i t a d m i t t e d . 

24 JUDGE LOVENWIRTH: I don't have i t , and nor does 

25' t h e Court R e p o r t e r . You have t o make a l a t e - f i l e d 
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1 e x h i b i t . You have t o f i l e i t w i t h t h e Court R e p o r t e r , 

2 whose name and address I have g i v e n t o you today, c o p i e s 

3 o f t h i s management agreement marked P r o t e s t a n t E x h i b i t 

4 Number 2. Y o u ' l l p l e a s e send me a copy today. And I 

5 suppose Mr. Z i e l o n i s a l r e a d y has i t . 

6 He j u s t read from i t . I s t h e r e any o b j e c t i o n t o 

7 the a d m i s s i o n o f the e x h i b i t , Mr. Z i e l o n i s ? 

8 MR. ZIELONIS: No, Your Honor. 

9 JUDGE LOVENWIRTH: There b e i n g none, t h e n i t ' s 

10 made p a r t o f the r e c o r d . But you'11 do the t h i n g s I 

11 mentioned today. 

12 ( P r o t e s t a n t ' s E x h i b i t Number 2 was a d m i t t e d i n 
evidence.) 

13 

14 MR. JONES: I s f a x t r a n s m i s s i o n okay? 

15 JUDGE LOVENWIRTH: I t ' s a l l r i g h t w i t h me. I f 

16 you can g e t t h r e e c o p i e s t o me now marked P r o t e s t a n t ' s 

17 E x h i b i t Number 2, I ' l l g i v e two t o t h e Court R e p o r t e r . 

18 But i f you're n o t g o i n g t o f a x now, m a i l i t t o the Court 

19 R e p o r t e r , p l e a s e . 

2 0 BY MR. JONES: 

21 Q. Mr. Bobersky, t h e Butchco I n c . , are you aware as 

2 2 t o whether o r n o t t h a t c o r p o r a t i o n i s c u r r e n t l y i n good 

23 s t a n d i n g ? 

24 A. Yes. 

25 Q. A l l ta x e s due and owing t he Commonwealth and t h e 
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1 f e d e r a l t a x i n g a u t h o r i t i e s paid? 

2 A. Yes. 

3 JUDGE LOVENWIRTH: J u s t a moment, p l e a s e . We 

4 weren't a b l e t o hear t he f i r s t word o f your q u e s t i o n . 

5 Would you be k i n d enough, Mr. Jones, t o r e p e a t i t ? 

6 MR. JONES: Mr. Bobersky, d i d you r e c e n t l y have 

7 o c c a s i o n t o engage i n a c o n t r a c t f o r t he move o f a f a m i l y 

8 by the l a s t name o f B i l l s , B - i - l - l - s ? 

9 THE WITNESS: The name doesn't r i n g a b e l l . 

10 JUDGE LOVENWIRTH: He d i d n ' t say b i l l , b - i - 1 - 1 , 

11 doesn't r i n g a b e l l , b-e-1-1. Okay. 

12 BY MR. JONES: 

13 Q. B - i - l - l - s . Mr. Bobersky, you have no 

14 r e c o l l e c t i o n o f moving a f a m i l y named B i l l s ? 

15 A. No. 

16 Q. On or around l a s t F r i d a y , which would be 

17 September 12th? 

18 MR. ZIELONIS: Your Honor, I'm o b j e c t i n g . He 

19 a l r e a d y asked and answered t he q u e s t i o n . 

20 JUDGE LOVENWIRTH: He's t r y i n g t o r e f r e s h h i s 

21 memory. Does t h a t date and t i m e r e f r e s h your memory? 

22 THE WITNESS: September 1 2 t h , no, Your Honor. 

23 MR. JONES: Very good, Mr. Bobersky. Mr. 

2 4 Bobersky, can I ask, have you ever had any c o m p l a i n t s from 

25 t h e g e n e r a l p u b l i c o r from anyone w i t h whom you have 

HOLBERT ASSOCIATES (717) 540-9669 



94 

1 c o n t r a c t e d w i t h who t h o u g h t t h e y may have been c o n t r a c t i n g 

2 w i t h Mr. Santoro's company? 

3 MR. ZIELONIS: I'm g o i n g t o o b j e c t . 

4 JUDGE LOVENWIRTH: S u s t a i n e d . A l r e a d y asked and 

5 answered i n t h e l a s t h e a r i n g . I t ' s r e p e t i t i v e . 

6 MR. JONES: Since t h e l a s t h e a r i n g , Your Honor, 

7 I ' d l i k e t o ask t h a t q u e s t i o n and see Mr. Bobersky's 

8 response. 

9 MR. ZIELONIS: I'm g o i n g t o o b j e c t , Your Honor. 

10 I t ' s n o t r e l e v a n t t o t h i s p r o c e e d i n g . 

11 JUDGE LOVENWIRTH: O v e r r u l e d . I'm not so sure 

12 t h a t i t i s e i t h e r r e l e v a n t i n t h i s p r o c e e d i n g . I'm not so 

13 s u r e . I t ' s a l e g a l i s s u e . The answer t o which I don't 

14 have. I don't know whether t h a t ' s something t h a t I have 

15 t o t a k e i n t o account. 

16 I don't know i f t h a t ' s an i s s u e t h a t I have t o 

17 t a k e i n t o account i n d e l i b e r a t i n g upon t h e m e r i t s o f the 

18 a p p l i c a t i o n o f the t r a n s f e r o f c e r t i f i c a t e . Given t h e 

19 f a c t t h a t t h e Department o f S t a t e and t h e PUC have each 

20 g i v e n t h e i r consent t o the issuan c e o f s e p a r a t e 

21 c e r t i f i c a t e s by e n t i t i e s t r a d i n g under those names, I j u s t 

22 don't know what t he answer t o t h a t q u e s t i o n i s . 

23 But i n an abundance o f c a u t i o n , I'm g o i n g t o 

24 o v e r r u l e your o b j e c t i o n . So, t h e q u e s t i o n was, s i n c e J u l y 

2 5 2 5 t h , have you ever e n c o u n t e r e d what you p e r c e i v e t o be 
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1 c o n f u s i o n by a customer who t h o u g h t t h e y were d e a l i n g w i t h 

2 t he Santoro E n t e r p r i s e s and which a l s o t r a d e s under t h e 

3 name o f G e r r i t y ? 

4 MR. JONES: Did I get a response? 

5 JUDGE LOVENWIRTH: I don't know what t h e response 

6 i s . I'm w a i t i n g f o r t h e w i t n e s s . 

7 THE WITNESS: As much as I remember, no, Your 

8 Honor. 

9 MR. ZIELONIS: Your Honor, d i d you hear t h a t 

10 answer? 

11 JUDGE LOVENWIRTH: I d i d . 

12 BY MR. JONES: 

13 Q. Mr. Bobersky, are you c u r r e n t l y i n compliance 

14 w i t h t h e management agreement t h a t you e n t e r e d i n t o w i t h 

15 F r a t c o Inc? 

16 A. Yes. 

17 Q. F r a t c o I n c . i s s t i l l s e r v i n g as a manager 

18 p r o v i d i n g c o n s u l t i n g b u s i n e s s t o you? 

19 JUDGE LOVENWIRTH: What was t h e q u e s t i o n again? 

2 0 MR. JONES: I asked i f F r a t c o I n c . i s c o n t i n u i n g 

21 i t s c o n s u l t i n g and management s e r v i c e s t o the a p p l i c a n t . 

22 JUDGE LOVENWIRTH: I t h o u g h t i t was t h e o t h e r way 

23 around. I t h o u g h t t h e a p p l i c a n t was p r o v i d i n g s e r v i c e s t o 

24 F r a t c o . 

25 MR. ZIELONIS: Your Honor, t h a t ' s c o r r e c t . I 
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1 t h i n k Mr. Jones meant t o say Butchco. 

2 MR. JONES: Excuse me, Your Honor. I t s h o u l d be 

3 Butchco. 

4 JUDGE LOVENWIRTH: So the q u e s t i o n i s , I s Butchco 

5 s t i l l c o n s u l t i n g and managing t he o p e r a t i o n s c u r r e n t l y 

6 owned by Frat c o ? 

7 THE WITNESS: Yes. 

8 MR. JONES: Who i s i t you would be d e a l i n g w i t h 

9 Fr a t c o ? 

10 THE WITNESS: Frank F r a t z o l a . 

11 JUDGE LOVENWIRTH: Wait a min u t e . Excuse me, 

12 p l e a s e . The w i t n e s s s a i d Frank F r a t z o l a . Would you be 

13 k i n d enough t o s p e l l i t a g a i n f o r t h e Court R e p o r t e r ? 

14 THE WITNESS: F - r - a - t - z - a - 1 - a . 

15 JUDGE LOVENWIRTH: Now, would you r e p e a t t h e 

16 q u e s t i o n , Mr. Jones? 

17 MR. JONES: I was l o o k i n g f o r t h e l a s t date on 

18 which Mr. Bobersky and Mr. F r a t z o l a would have conducted a 

19 b u s i n e s s meeting i n c o n n e c t i o n w i t h t h e u n d e r l y i n g 

2 0 management agreement? 

21 THE WITNESS: W e l l , u s u a l l y speak on t h e phone, I 

22 mean. 

23 JUDGE LOVENWIRTH: When was the l a s t t i m e you 

24 spoke on t h e phone? 

25 THE WITNESS: Two weeks. 
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1 MR. JONES: Two weeks ago you l a s t spoke w i t h Mr. 

2 F r a t z o l a f o r management s e r v i c e s ? 

3 THE WITNESS: To my best knowledge. 

4 MR. JONES: And how o f t e n do you c o n s u l t w i t h Mr. 

5 F r a t z o l a ? 

6 THE WITNESS: Sometimes t w i c e a week. Sometimes 

7 once a month. I t v a r i e s . 

8 MR. JONES: Okay. I have n o t h i n g f u r t h e r w i t h 

9 Mr. Bobersky, Your Honor. 

10 JUDGE LOVENWIRTH: I s t h e r e any r e d i r e c t ? 

11 MR. ZIELONIS: Yes, Your Honor, I do. 

12 REDIRECT EXAMINATION 

13 BY MR. ZIELONIS: 

14 Q. Now, do you r e c a l l - - s t r i k e t h a t . T h i s morning 

15 d u r i n g c r o s s e x a m i n a t i o n by Mr. Jones t h e r e was a 

16 d i s c u s s i o n r e g a r d i n g f i c t i t i o u s name r e g i s t r a t i o n . Do you 

17 r e c a l l t h a t , Mr. Bobersky? 

18 A. Yes. 

19 Q. Now, t h e r e was ment i o n o f a December 1 6 t h , 1996 

20 f i c t i t i o u s name r e g i s t r a t i o n . Could you t e l l t h e Court 

21 what t h a t r e g i s t r a t i o n was f o r ? 

22 ,A. At t h a t t i m e , t h e a p p l i c a t i o n was f o r Paul and 

23 Leeanne Bobersky. 

24 Q. Was t h a t f o r Paul and Leeanne t o r e c e i v e t h e 

2 5 f i c t i t i o u s name? 
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1 A. Yes. 

2 Q. And what was the June 4 t h , 1997 f i l i n g f o r ? 

3 A. That was when we became a c o r p o r a t i o n , which was 

4 Butchco I n c o r p o r a t e d . 

5 Q. And was t h a t f o r Butchco t o r e c e i v e t he 

6 f i c t i t i o u s name? 

7 A. Yes. 

8 MR. ZIELONIS: Your Honor, t h a t ' s a l l I have. 

9 JUDGE LOVENWIRTH: Thank you. Mr. Bobersky, I 

10 would l i k e v e r y much t o draw your a t t e n t i o n t o 

11 P r o t e s t a n t ' s E x h i b i t Number 1 b e i n g t he Y e l l o w Pages o f 

12 the B e l l A t l a n t i c D i r e c t o r y f o r S c r a n t o n M e t r o p o l i t a n 

13 Area. Do you have t h a t w i t h you, s i r ? 

14 THE WITNESS: Yes, Your Honor. 

15 JUDGE LOVENWIRTH: I t says on t h a t t h a t you, I 

16 b e l i e v e , a t the l a s t h e a r i n g you weren't sure who p l a c e d 

17 t h e ad. You remember p a y i n g but not p l a c i n g i t . There 

18 were two numbers. There was a PUC number 104423. Whose 

19 PUC number i s t h a t ? 

20 THE WITNESS: I'm not su r e , Your Honor. I do 

21 have F r a t c o ' s o r i g i n a l number. I'm not sure which number 

22 t h a t i s . 

23 JUDGE LOVENWIRTH: W e l l , a c c o r d i n g t o your 

24 a p p l i c a t i o n , F r a t c o ' s number was F o l d e r Docket Number 

25 A-0010996. 
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1 MR. ZIELONIS: Your Honor, t h a t s h o u l d be 109996. 

2 There was a t y p o on t h e a p p l i c a t i o n . 

3 JUDGE LOVENWIRTH: A l l r i g h t . Do you want t o 

4 amend the a p p l i c a t ion? 

5 MR. ZIELONIS: No, Your Honor, i t was p u b l i s h e d 

6 i n -- t h e c o r r e c t number was p u b l i s h e d i n the PA B u l l e t i n . 

7 JUDGE LOVENWIRTH: Good. A l l r i g h t . At any 

8 r a t e , do you s t i p u l a t e t o t h a t , Mr. Z i e l o n i s ? 

9 MR. ZIELONIS: Yes, I do, Your Honor. 

10 JUDGE LOVENWIRTH: And t h a t t h e p r e s e n t 

11 a p p l i c a t i o n number i s A-00113673. That i s t o say, t h e 

12 a p p l i c a t i o n which i s b e f o r e t h e Commission r i g h t now. So 

13 you don't know whose PUC number 104423 i s , i s t h a t 

14 c o r r e c t , Mr. Bobersky? 

15 THE WITNESS: Yes, Your Honor. 

16 JUDGE LOVENWIRTH: I heard you. W e l l , i f t h i s 

17 a p p l i c a t i o n i s g r a n t e d , Mr. Bobersky, you're g o i n g t o have 

18 t o r e c t i f y t h a t . 

19 THE WITNESS: Yes, Your Honor. 

20 JUDGE LOVENWIRTH: A l l r i g h t . I s t h e r e a n y t h i n g 

21 e l s e o f Mr. Bobersky? 

2 2 MR. JONES: L i m i t e d r e c r o s s , Your Honor. 

2 3 RECROSS EXAMINATION 

2 4 BY MR. JONESi_ 

2 5 Q. F o l l o w i n g one q u e s t i o n t h a t Mr. Z i e l o n i s 
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1 addressed on h i s r e d i r e c t --

2 JUDGE LOVENWIRTH: Go ahead. 

3 BY MR. JONES: 

4 Q. Mr. Bobersky, you i n d i c a t e d t h e f i c t i t i o u s name 

5 t h a t was f i l e d on b e h a l f o f you and your w i f e Leeanne was 

6 f i l e d December 19, 1996; i s t h a t c o r r e c t ? 

7 A. I t was December 1 7 t h , 1996. 

8 Q. Okay. And I b e l i e v e you t e s t i f i e d e a r l i e r t h a t 

9 you began your b u s i n e s s o p e r a t i o n as e a r l y as November,- i s 

10 t h a t c o r r e c t ? 

11 A. Yes. 

12 Q. Okay. So you were o p e r a t i n g w i t h o u t p r o p e r l y 

13 f i l i n g f o r a bu s i n e s s e n t i t y w i t h t h e Commonwealth. Would 

14 you agree t o t h a t ? 

15 MR. ZIELONIS: I'm g o i n g t o o b j e c t . 

16 JUDGE LOVENWIRTH: C a l l s f o r a l e g a l c o n c l u s i o n . 

17 O b j e c t i o n s u s t a i n e d . 

18 MR. JONES: Thank you, Your Honor. 

19 ' MR. ZIELONIS: Your Honor, t h i s i s Mr. Z i e l o n i s . 

20 I have n o t h i n g f u r t h e r . 

21 BY MR. JONES: 

22 Q. Your Honor, w i t h r e s p e c t t o P r o t e s t a n t ' s 1 and 

23 t h e Y e l l o w Page a d v e r t i s e m e n t t h a t you i n q u i r e d o f Mr. 

24 Bobersky, I ' d l i k e t o ask Mr. Bobersky, why i s i t t h a t you 

2 5 are f i l i n g f o r a c e r t i f i c a t e t o o p e r a t e as Thomas G e r r i t y 
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1 Moving and Storage and you're h o l d i n g y o u r s e l f o ut i n the 

2 Y e l l o w Page ad as Thomas A. G e r r i t y Household and 

3 Commercial Moving and Storage? 

4 A. As f a r as I know, t h i s was a p r e v i o u s ad. I'm 

5 not sure who a c t u a l l y made up t h i s ad. 

6 Q. Mr. Bobersky, t h i s was i n t h e c u r r e n t 197 B e l l 

7 A t l a n t i c phone d i r e c t o r y f o r t h e S c r a n t o n M e t r o p o l i t a n 

8 Area; i s n ' t t h a t c o r r e c t ? 

9 A. Yes. 

10 Q. And, gene r a l l y , do you know when t h e ad was 

11 placed? 

12 A. That I am not sure o f . 

13 Q. Okay. But i t ' s p l a c e d f o r t h e 1997/98 f i s c a l 

14 y e a r ; i s t h a t a c c u r a t e ? 

15 A. I'm not sure i f t h i s was made up f o r t h a t o r i f 

16 t h e y j u s t c o p i e d i t . 

17 Q. But someone would have had t o a u t h o r i z e t h e ad i n 

18 t h e '97/'98 B e l l A t l a n t i c book; do you agree? 

19 MR. ZIELONIS: I'm g o i n g t o o b j e c t . That c a l l s 

20 f o r s p e c u l a t i o n . 

21 JUDGE LOVENWIRTH: I'm n o t sure - - d o you know 

22 whether o r not the t e l e p h o n e company a u t o m a t i c a l l y renews 

23 an ad? 

24 MR. JONES: No, t h e y do n o t . 

25 JUDGE LOVENWIRTH: I don't know what t h e answer 
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1 i s . Maybe t h e w i t n e s s does. 

2 MR. JONES: Your Honor, I s i m i l a r l y a d v e r t i s e i n 

3 the Y e l l o w Pages. And I know t h e y r e q u i r e an annual 

4 execu t e d c o n t r a c t . 

5 JUDGE LOVENWIRTH: Yes. But t h a t ' s n ot the 

6 p o i n t . The p o i n t i s , does t h e execut e d c o n t r a c t say 

7 r e i n s t a t e l a s t y e a r ' s ad? Or does i t say, what do you 

8 want us t o p u t on t h e r e ? Do you know t h e answer t o t h a t 

9 q u e s t i o n i s , Mr. Bobersky? 

10 THE WITNESS: No, Your Honor. 

11 MR. JONES: N o t h i n g f u r t h e r , Your Honor. 

12 JUDGE LOVENWIRTH: By the way, the r e c o r d w i l l 

13 i n d i c a t e t h a t t h e a p p l i c a n t here i s Butchco, I n c . , t r a d i n g 

14 as Thomas G e r r i t y Moving and Storage. So t h e r e ' s an A i n 

15 t h e r e t h a t i s on the a p p l i c a t i o n . That i s t o say, t h e r e ' s 

16 an A i n t h e phone book. I s t h e r e a n y t h i n g e l s e o f t h i s 

17 w i t n e s s , Mr. Bobersky? 

18 MR. ZIELONIS: Your Honor, t h e a p p l i c a n t has 

19 n o t h i n g and we r e s t . 

20 JUDGE LOVENWIRTH: Very good. Mr. Jones, do you 

21 have any w i t n e s s ? 

22 MR. JONES: Yes, Your Honor, I have C h r i s t o p h e r 

23 Santoro, t h e p r i n c i p a l f o r t h e P r o t e s t a n t , as w e l l as 

24 N i c h o l a s C o r r i d o n i . 

25 JUDGE LOVENWIRTH: A l l r i g h t . So, what w e ' l l do 
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1 i s , how l o n g do you a n t i c i p a t e t h e e x a m i n a t i o n o f those 

2 w i t n e s s e s w i l l take? 

3 MR. JONES: Fiv e minutes f o r b o t h , Your Honor. 

4 JUDGE LOVENWIRTH: I n t h a t case, why don't we 

5 g i v e t h e Court R e p o r t e r a 5-minute r e c e s s . Please, j u s t 

6 hang on t h e l i n e . W e ' l l r e t u r n t o the r e c o r d i n 5 

7 minutes- Which, a c c o r d i n g t o my c l o c k , would be 11:05. 

8 (A b r i e f r ecess was taken.) 

9 JUDGE LOVENWIRTH: W e ' l l reopen t h e r e c o r d . 

10 Please c a l l a w i t n e s s , Mr. Jones. 

11 MR. JONES: Santoro, S-a-n-t-o-r-o. 

12 JUDGE LOVENWIRTH: What's h i s f i r s t name? 

13 For some reason, t h e f i r s t word o f your sentences seem t o 

14 g e t c u t o f f . There's p r o b a b l y something wrong w i t h my 

15 speaker phone. What i s Mr. Santoro's f i r s t name? 

16 MR. JONES: C h r i s t o p h e r . 

17 JUDGE LOVENWIRTH: C h r i s t o p h e r ? 

18 MR. JONES: C o r r e c t . 

19 JUDGE LOVENWIRTH: Good morning, Mr. Santoro. 

20 CHRISTOPHER SANTORO, h a v i n g been d u l y sworn, was 

21 examined and t e s t i f i e d as f o l l o w s : 

22 JUDGE LOVENWIRTH: Mr. Santoro, d i d you hear my 

23 q u e s t i o n ? 

24 MR. SANTORO: Yes, Your Honor. 

25 JUDGE LOVENWIRTH: Do you so a f f i r m ? 
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1 MR. SANTORO: Yes, Your Honor. 

2 JUDGE LOVENWIRTH: Mr. Jones. 

3 DIRECT EXAMINATION 

4 BY MR. JONES: 

5 Q. Would you p l e a s e s t a t e your name and address once 

6 a g a i n f o r t he reco r d ? 

7 A. My name i s C h r i s t o p h e r Santoro. My address, my 

8 home address or bu s i n e s s address? Home address, 1630 

9 Summit Lake Road, C l a r k Summit, P e n n s y l v a n i a . 

10 Q. And do you c u r r e n t l y o p e r a t e a bu s i n e s s e n t i t y 

11 w i t h i n t h e Commonwealth? Would you p l e a s e i d e n t i f y t h e 

12 name o f t h a t e n t i t y ? 

13 A. I t ' s Thomas G e r r i t y J u n i o r Moving and Storage 

14 Company l o c a t e d i n 801 W i l l i a m S t r e e t , Dunmore, 

15 P e n n s y l v a n i a . 

16 Q. And are you p r o p e r l y r e g i s t e r e d w i t h t h e P u b l i c 

17 U t i l i t y Commission? And do you have a c e r t i f i c a t e o f 

18 o p e r a t i n g a u t h o r i t y ? 

19 A. Yes, I do. 

20 Q. Okay. And are you i n compliance w i t h a l l t h e 

21 r u l e s and r e g u l a t i o n s o f the P u b l i c U t i l i t y Commission? 

22 A. Yes, I am. 

23 Q. As w e l l as s t a t e and f e d e r a l agencies? 

24 A. Yes, I am. 

25 Q. And do you have p r o p e r i n s u r a n c e coverage f o r 
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1 v e h i c l e s t h a t are i n use f o r your business e n t i t y ? 

2 A. Yes, I do. 

3 Q. What i s the minimum 1 i a b i 1 i t y coverage on your 
i 

4 v e h i c l e s t h a t a re i n o p e r a t i o n ? 

5 A. 1 m i l l i o n d o l l a r s . 

6 j Q. Okay. Mr. Santoro, has the competing a p p l i c a n t 

7 e n t i t y t h a t i s o p e r a t i n g w i t h i n t h e same j u r i s d i c t i o n a l 

8 c o n f i n e as you cause, i f you are aware, any c o n f u s i o n t o 
i 

9 t'he g e n e r a l p u b l i c ? 

10 A. A b s o l u t e l y . 

11 i Q. Would you d e s c r i b e t h a t , please? 

12 MR. ZIELONIS: Your Honor, I'm g o i n g t o o b j e c t . 

13 1 don't t h i n k t h a t c o n f u s i o n i s r e l e v a n t t o t h i s 
i 

14 p r o c e e d i n g . And I don't know i f we have any f a c t u a l 
15 e v i d e n c e , a c t u a l w i t n e s s e s coming i n . Mr. Santoro's 

j 

16 tjestimony w i l l be hearsay. And I don't t h i n k o p i n i o n 

17 evidence i s a p p r o p r i a t e . 

18 | MR. JONES: Mr. Santoro i s o f f e r i n g d i r e c t 
i 

19 t e s t i m o n y under o a t h , Your Honor. 

20 ^ JUDGE LOVENWIRTH: I know he i s . Your q u e s t i o n 

21 asks f o r a c o n c l u s i o n . I t doesn't ask f o r a s t a t e m e n t o f 

22 f a c t . I t asks i f o t h e r people have been confused. And 

23 t h a t ' s a c o n c l u s i o n . 

24 MR. JONES: Asked i f he was aware o f any, Your 

25 Honor. 
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1 JUDGE LOVENWIRTH: S t i l l asks f o r a c o n c l u s i o n . 

2 I always l o o k confused. I t doesn't mean t h a t I am 

3 confused. So, I'm g o i n g t o s u s t a i n t h e o b j e c t i o n . 

4 i MR. JONES: I ' l l r e p h r a s e i t , Your Honor. Mr. 

5 Santoro, would you d e s c r i b e your d a i l y d u t i e s w i t h your 

6 moving company, please? 

7 THE WITNESS: I handle a l l t h e o p e r a t i o n s , 

8 m a n a g e r i a l , l a b o r r e l a t e d , o f f i c e , d e a l i n g w i t h t h e 

9 customers, e v e r y t h i n g t h a t ' s i n v o l v e d w i t h r u n n i n g t h e 

10 company i n t h e s t a t e o f P e n n s y l v a n i a . 

11 MR. JONES: Have you ever r e c e i v e d any c o m p l a i n t s 

12 fjrom t h e g e n e r a l p u b l i c c o n c e r n i n g your e n t i t y , Thomas 

13 G e r r i t y J u n i o r Moving and Storage and t h e e n t i t y , t h e 

14 a p p l i c a n t ' s e n t i t y -- Your Honor, f o r t h e r e c o r d , what 

15 th o s e c o m p l a i n t s c o n s i s t o f . 

16 i JUDGE LOVENWIRTH: Wait a m i n u t e . I d i d n ' t hear 

17 t h e q u e s t i o n . And the a p p l i c a n t ' s e n t i t y and t h e n t h e r e 

18 was a break i n t h e q u e s t i o n . I don't know about t h e Court 

19 R e p o r t e r , b ut I have no i d e a . She has the same problem. 

20 I t must be my speaker. I'm g e t t i n g a new speaker. 

21 1 I a p o l o g i z e . I f you'd be k i n d enough t o re p h r a s e 

22 t h e q u e s t i o n , Mr. Jones. Not rephra s e i t , b ut re-ask i t . 

23 MR. ZIELONIS: Your Honor, t h i s i s Mr. Z i e l o n i s , 

2 4 I don't t h i n k i t ' s your phone. Mine c u t o u t t o o . 

25 JUDGE LOVENWIRTH: A l l r i g h t . So, whoever's 
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1 phone i t i s i s n ' t i m p o r t a n t t o me. As l o n g as we have an 

2 a c c u r a t e t r a n s c r i p t . I f you would be k i n d enough, p l e a s e , 

3 Mr. Jones, t o re p h r a s e t h e q u e s t i o n . Not rephra s e i t , b ut 

4 re-ask i t . 

5 MR. JONES: I n your c a p a c i t y as b u s i n e s s manager 

6 o f Thomas G e r r i t y J u n i o r Moving and Stor a g e , have you ever 

7 r e c e i v e d c o m p l a i n t s from t h e g e n e r a l p u b l i c c o n c e r n i n g 

8 your b u s i n e s s o p e r a t i o n and t h e o p e r a t i o n c u r r e n t l y i n use 

9 o f the a p p l i c a n t ? 

10 MR. ZIELONIS: Your Honor, I'm g o i n g t o o b j e c t . 

11 That's g o i n g t o c a l l f o r hearsay t e s t i m o n y . 

12 MR. JONES: D i r e c t t e s t i m o n y , Your Honor. 

13 JUDGE LOVENWIRTH: Pardon me. What d i d you say, 

14 Mr. Jones? 

15 MR. JONES: Mr. Bobersky's d i r e c t t e s t i m o n y under 

16 o a t h . I t ' s not hearsay. 

17 MR. ZIELONIS: I t w i l l be responses, Your Honor, 

18 r e c e i v e d from a t h i r d p a r t y t h a t I have no r i g h t t o 

19 cross-examine. 

20 JUDGE LOVENWIRTH: I u n d e r s t a n d . 

21 MR. JONES: I'm not i d e n t i f y i n g any t h i r d 

22 p a r t i e s , Your Honor, nor are we o f f e r i n g t h e t e s t i m o n y o f 

23 any t h i r d p a r t i e s i n t o t h e r e c o r d t o c o n s t i t u t e hearsay. 

24 JUDGE LOVENWIRTH: O b j e c t i o n s u s t a i n e d . But I ' l l 

2 5 be honest w i t h you, gentlemen, i f I needed or i f I 
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1 r e q u i r e d t h e s e r v i c e s of a household mover, I wouldn't 

2 know which company i s which. I can almost t a k e j u d i c i a l 

3 n o t i c e o f t h e f a c t t h a t Thomas G e r r i t y Moving and Storage 

4 sounds s t r i k i n g s i m i l a r t o --

5 MR. JONES: Your Honor, I ' d l i k e t o r e q u e s t --

6 JUDGE LOVENWIRTH: Excuse me. Excuse me, p l e a s e . 

7 J u s t a moment. Sounds s t r i k i n g l y f a m i l i a r t o Thomas 

8 G e r r i t y J u n i o r Moving and Storage Company. The two sound 

9 s t r i k i n g l y s i m i l a r . 

10 And I can almost t a k e j u d i c i a l n o t i c e o f t h e f a c t 

11 t h a t someone who i s not c o n v e r s a n t i n t h e t r a n s p o r t a t i o n 

12 b u s i n e s s , as most s h i p p e r s are n o t , when i t comes t o t h e 

13 moving o f household goods, wouldn't know t h e d i f f e r e n c e 

14 between one company and t h e o t h e r . 

15 The problem I have i s I have a couple o f 

16 p r o d u c t s . F i r s t o f a l l , i s t h a t f o r me t o decide? I s 

17 t h a t one o f t h e i s s u e s upon which I must d e l i b e r a t e i n 

18 d i s p o s i n g o f t h i s a p p l i c a t i o n ? 

19 And t h e o t h e r q u e s t i o n i s , supposing i t i s 

20 c o n f u s i n g , who had i t f i r s t ? I don't know who had i t 

21 f i r s t . I suspect t h a t n e i t h e r Mr. Santoro or h i s 

2 2 c o r p o r a t i o n , nor Butchco had i t f i r s t , I t h i n k , 

23 h i s t o r i c a l l y . 

24 And I o n l y know t h i s because I've been d o i n g t h i s 

25 f o r a l i v i n g f o r a l o n g t i m e . I t was f a t h e r and son. 
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1 The f a t h e r had one c e r t i f i c a t e and t h e son had t h e o t h e r . 

2 And I don't know which i s which. So, okay. 

3 Now, t h e r e was an ob j e c t i o n on the b a s i s o f 

4 hearsay. I'm g o i n g t o s u s t a i n t h e o b j e c t i o n . But I'm 

5 g o i n g t o t a k e o f f i c i a l n o t i c e o f t h e f a c t t h a t t h e two 

6 names are s i m i l a r . And i t c o u l d be c o n f u s i n g . And you 

7 have an e x c e p t i o n , Mr. Z i e l o n i s , o f me t a k i n g j u d i c i a l 

8 n o t i c e o f t h a t f a c t . And you gentlemen can b r i e f t h i s 

9 i s s u e . 

10 You can b r i e f t h e q u e s t i o n o f whether o r not the 

11 i s s u e i s p a r t o f t h i s p r o c e e d i n g . You can b r i e f t h e 

12 q u e s t i o n o f whether o r n o t I s h o u l d have t a k e n j u d i c i a l 

13 n o t i c e o f i t . You can b r i e f a l l t h e i s s u e s o r some i s s u e s 

14 a t t e n d e d upon t h i s i s s u e . 

15 But because i t c a l l s f o r a hearsay answer, I'm 

16 g o i n g t o s u s t a i n t h e o b j e c t i o n . You can move al o n g now. 

17 MR. JONES: I was g o i n g t o ask you f o r t h e 

18 o p p o r t u n i t y t o p r e s e n t a p o s t h e a r i n g b r i e f . And I 

19 a p p r e c i a t e you a l l o w i n g us an o p p o r t u n i t y t o do so. I 

20 a l s o a p p r e c i a t e t h e f a c t you're t a k i n g o f f i c i a l n o t i c e o f 

21 t h e i s s u e o f s i m i l a r i t y i n the name f o r l a c k o f use o f t h e 

22 ter m c o n f u s i o n . 

23 JUDGE LOVENWIRTH: Every damn f o o l knows Thomas 

2 4 G e r r i t y and Thomas G e r r i t y J u n i o r sound t he same. And 

25 t h a t ' s what t h e y t a u g h t me i n law s c h o o l . You take 
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1 o f f i c i a l n o t i c e o f something t h a t e v e r y damn f o o l knows. 

2 BY MR. JONES: 

3 Q. Thank you, Your Honor. Mr. Santoro, would you 

4 i n d i c a t e as t o when you purchased your b u s i n e s s o p e r a t i o n ? 

5 A . I bought i t from Thomas G e r r i t y J u n i o r i n 1991. 

6 Q. Okay. And a t t h e t i m e you bought i t , were you 

7 o p e r a t i n g under t h e a p p r o v a l o f t h e P u b l i c U t i l i t y 

8 Commission? 

9 A. I d i d n o t . I t t o o k some tim e f o r my l i c e n s e t o 

10 be t r a n s f e r r e d i n t o my b u s i n e s s name. So, t h r o u g h o u t t h a t 

11 course o f t i m e , I o p e r a t e d under a management agreement, 

12 which was p u t on f i l e w i t h t h e P e n n s y l v a n i a U t i l i t y 

13 Commission i n December o f '91. 

14 Q. Who was t h e management agreement exec u t e d by, 

15 what p a r t i e s ? 

16 JUDGE LOVENWIRTH: Me and Thomas G e r r i t y Moving 

17 and Storage Company was t h e w i t n e s s ' s answer as I heard 

18 i t . Wasn't t h a t y our answer, s i r ? Mr. Santoro, was t h a t 

19 n ot your answer? 

20 THE WITNESS: Yes, Your Honor. 

21 BY MR. JONES: 

22 Q. How l o n g , i f you have any r e c o l l e c t i o n , d i d you 

2 3 o p e r a t e under t h i s management agreement? 

24 A. A p p r o x i m a t e l y , f o u r months. 

25 Q. And t h i s agreement was on f i l e w i t h t h e 
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1 Commission? 

2 A. Yes, i t was. 

3 Q. I s i t your u n d e r s t a n d i n g t h a t i t was a 

4 r e q u i r e m e n t f o r t h i s agreement t o be on f i l e w i t h t h e 

5 Commission? 

6 A. Yes, i t was. 

7 MR. ZIELONIS: Your Honor, o b j e c t i o n . I t c a l l s 

8 f o r a l e g a l - -

9 JUDGE LOVENWIRTH: Wait a min u t e . There's an 

10 obj e c t i o n t o the q u e s t i o n . Was i t your u n d e r s t a n d i n g t h a t 

11 i t had t o be on f i l e w i t h t h e Commission? 

12 MR. ZIELONIS: C a l l s f o r a l e g a l c o n c l u s i o n , Your 

13 Honor. 

14 JUDGE LOVENWIRTH: Yes, i t does. S u s t a i n e d . 

15 MR. JONES: Doesn't c a l l f o r a l e g a l cone1us i o n . 

16 JUDGE LOVENWIRTH: W e l l , i t does. 

17 MR. JONES: C a l l s f o r h i s u n d e r s t a n d i n g . 

18 JUDGE LOVENWIRTH: What d i f f e r e n c e does i t make 

19 t o me what h i s u n d e r s t a n d i n g was? 

20 MR. JONES: Makes a l o t t o me. 

21 JUDGE LOVENWIRTH: Why? 

2 2 MR. JONES: As t o what he f e l t h i s r e q u i r e m e n t s 

23 were o f him t o o p e r a t e under a management agreement. 

24 JUDGE LOVENWIRTH: His f i t n e s s i s n ' t i n q u e s t i o n . 

25 I t ' s t h e a p p l i c a n t ' s f i t n e s s which i s i n q u e s t i o n . 
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1 MR. JONES: The a p p l i c a n t ' s f i t n e s s t h a t we are 

2 a t t e m p t i n g t o a t t a c k , Your Honor. 

3 JUDGE LOVENWIRTH: I know. But what h i s o p i n i o n 

4 i s as t o whether or not the management agreement has t o be 

5 on f i l e i s n o t t h e t h e o b j e c t i o n t o t h a t s u b j e c t i s 

6 m e r i t o r i o u s . And I s u s t a i n e d i t . 

7 MR. JONES: Fi n e . We wanted t o g e t on the r e c o r d 

8 t h e f a c t t h a t i t was f i l e d . I ' l l move on. 

9 BY MR. JONES: 

10 Q. Mr. Santoro, d i d you, i n t h e l a s t 10 days, 

11 r e c e i v e a t e l e p h o n e c a l l from a person who i d e n t i f i e d 

12 h i m s e l f as a Mr. B i l l s ? 

13 A. A c t u a l l y , i t was a Miss B i l l s who I r e c e i v e d a 

14 phone c a l l from. 

15 Q. Would you d e s c r i b e what i t i s you d i s c u s s e d w i t h 

16 Mrs. B i l l s ? 

17 MR. ZIELONIS: O b j e c t i o n , Your Honor. Again, 

18 r e q u i r e s hearsay a g a i n . 

19 JUDGE LOVENWIRTH: S u s t a i n e d . 

20 MR. JONES: The t e l e p h o n e c a l l you r e c e i v e d from 

21 Mrs. B i l l s was i t t o commend you f o r t h e bu s i n e s s you 

22 p r o v i d e d t o her? 

23 MR. ZIELONIS: O b j e c t i o n , Your Honor. C a l l s f o r 

24 a hearsay. 

25 JUDGE LOVENWIRTH: Not o n l y t h a t , b ut i t ' s 
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1 l e a d i n g . T h i s i s d i r e c t e x a m i n a t i o n . S u s t a i n e d . 

2 BY MR. JONES: 

3 Q. Do you b e l i e v e t h a t t h e s i m i l a r name t h a t t h e 

4 a p p l i c a n t i s a t t e m p t i n g t o seek PUC a p p r o v a l has caused 

5 you any l o s s o f business? 

6 A. Yes. 

7 Q. I n what c a p a c i t y ? 

8 A. I t causes c o n f u s i o n amongst t he g e n e r a l p u b l i c as 

9 t o what person t h e y ' r e a c t u a l l y c o n t a c t i n g t o do a s e r v i c e 

10 o f moving t h e i r household goods. 

11 MR. ZIELONIS: Your Honor, I would want t o 

12 r e q u e s t t h a t i t be s t r i c k e n , summarily, t h a t t h i s i s h i s 

13 o p i n i o n o n l y and not a f a c t u a l m a t t e r o f evidence. 

14 MR. JONES: D i r e c t t e s t i m o n y i s our o f f e r o f 

15 p r o o f , Your Honor, t o get t o t h e f a c t s o f t h i s case. 

16 JUDGE LOVENWIRTH: I s t h e r e something t h a t I have 

17 t o do? I s t h e r e something I have t o r u l e upon? Ask 

18 a n o t h e r q u e s t i o n , p l e a s e , Mr. Jones. There's no o b j e c t i o n 

19 b e f o r e me. 

2 0 BY MR. JONES: 

21 Q. Do you c u r r e n t l y a d v e r t i s e i n the B e l l A t l a n t i c 

22 Y e l l o w Pages? 

23 A. Yes, I do. 

24 Q. And what i s i t t h a t was r e q u i r e d o f you t o p l a c e 

2 5 your ad w i t h B e l l A t l a n t i c ? 
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1 A. Every year, which I've been a d v e r t i s i n g i n the 

2 B e l l A t l a n t i c s i n c e I purchased my b u s i n e s s back i n 1991, 

3 e v e r y year, t h e i r r e p r e s e n t a t i v e v i s i t s my o f f i c e w i t h any 

4 change I may want t o put i n t o my ad o r whether I want t o 

5 keep i t t h e way i t i s . 

6 Whatever my d e c i s i o n i s , he must go back t o h i s 

7 p l a c e o f b u s i n e s s , redo my ad, whether i t ' s t h e same o r 

8 w i t h t h e changes. B r i n g i t back f o r my w r i t t e n s i g n a t u r e 

9 a p p r o v a l . That i s done ev e r y year i n t h e month o f 

10 February. 

11 Q. You s a i d you purchased your b u s i n e s s i n 1991. 

12 Have you been o p e r a t i n g t h e bu s i n e s s c o n t i n u o u s l y s i n c e 

13 t h a t date? 

14 A. Yes. 

15 Q. I s t h i s t h e o n l y b u s i n e s s you opera t e ? 

16 Only source o f --

17 JUDGE LOVENWIRTH: Do you do a n y t h i n g e l s e f o r a 

18 l i v i n g b e s i d e s o p e r a t e t h e b u s i n e s s , s i r ? 

19 THE WITNESS: No, Your Honor. 

20 JUDGE LOVENWIRTH: You s a i d no? Okay. 

21 MR. JONES: N o t h i n g f u r t h e r o f Mr. Santoro, Your 

22 Honor. 

23 JUDGE LOVENWIRTH: Do you have any c r o s s 

24 e x a m i n a t i o n , Mr. Z i e l o n i s ? 

25 MR. ZIELONIS: I do, Your Honor. 
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1 CROSS EXAMINATION 

2 BY MR. ZIELONIS: 

3 Q. Mr. Santoro, you i n d i c a t e d you purchased a 

4 b u s i n e s s i n 1991. What d i d you purchase? 

5 A. I purchased Thomas G e r r i t y J u n i o r Moving and 

6 Storage Company. 

7 Q. And what was i t t h a t you a c t u a l l y purchased, h a r d 

8 a s s e t s t h a t you purchased? 

9 A. One moving t r u c k and I purchased t h e PUC l i c e n s e 

10 and the ICC l i c e n s e . 

11 Q. And do you have t h e day upon which you s i g n e d 

12 t h a t purchase agreement? 

13 A. The date I do not have, b u t i t was i n December o f 

14 1991. 

15 Q. And can you t e l l me when d i d you r e c e i v e your PUC 

16 c e r t i f i c a t e , what year and date? 

17 A. '97. And I'm g o i n g t o say i t was March o f '97. 

18 I'm not a hundred p e r c e n t sure on the d a t e . 

19 JUDGE LOVENWIRTH: What was the q u e s t i o n a g a i n , 

20 please? What happened i n March o f '97? 

21 MR. ZIELONIS: Your Honor, I asked Mr. Santoro 

22 when he r e c e i v e d h i s c e r t i f i c a t e t o o p e r a t e from t h e PUC. 

2 3 And he i n d i c a t e d March 1997. I s t h a t c o r r e c t , Mr. 

24 Santoro? 

25 THE WITNESS: That's t h e approximate d a t e . I'm 
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1 not a hundred p e r c e n t sure on t h e exa c t d a t e . 

2 JUDGE LOVENWIRTH: So i t was w i t h i n , t h e l a s t 

3 year? 

4 THE WITNESS: My b e s t guess i s March o f 1992. 

5 JUDGE LOVENWIRTH: You made a m i s t a k e t h e f i r s t 

6 t i m e you meant 1992. D i d you mean 1992 or 1997? 

7 THE WITNESS: '92, Your Honor. 

8 JUDGE LOVENWIRTH: Okay. 

9 BY MR. ZIELONIS: 

10 Q. And, Mr. Santoro, can you t e l l me what your A 

11 Number i s , PUC a p p l i c a t i o n number? 

12 A. Yes, i t ' s A-00113019. 

13 Q. When you p l a c e d your - - when d i d you p l a c e t h e ad 

14 t h a t i s c u r r e n t l y i n the B e l l A t l a n t i c 1997/19 98 phone 

15 book? 

16 A . I p l a c e t h a t ad i n February o f 1997. 

17 Q. Was t h a t February o f 1997? 

18 A. C o r r e c t . 

19 Q. I n 199 -- year o f 1996, c a l e n d a r year 1996? 

20 JUDGE LOVENWIRTH: I'm s o r r y . When, Mr. 

21 Z i e l o n i s ? The Court R e p o r t e r and I were unable t o hear 

22 you. Would you be k i n d enough t o r e p e a t t h e q u e s t i o n ? 

2 3 BY MR. ZIELONIS: 

24 Q. Yes, Your Honor. I n 1996, c a l e n d a r year 1996, 

25 Mr. Santoro, d i d you move your b u s i n e s s l o c a t i o n ? 
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1 A. Yes, I d i d . 

2- Q. Where was your f i r s t b u s i n e s s l o c a t i o n i n 1996? 

3 A. I moved -- a c t u a l l y , I made --

4 Q. D i d you make two moves i n 1996 o r t h r e e moves? 

5 A. I moved from t h e r e a r o f 433 Lawrence, Old Forge. 

6 JUDGE LOVENWIRTH: D i d you say Large, 1-a-r-g-e 

7 o r Lawrence, L-a-w-r-e-n-c-e, i n Old Forge. I moved from 

8 t h e r e i n May o f 1996 t o Rocky Glenn Road i n Moosic. I 

9 moved from Moosic i n October o f 1996 t o my p r e s e n t 

10 l o c a t i o n i n Dunmore. 

11 BY MR. ZIELONIS: 

12 Q. So your ad i n t h e 1996/1997 Y e l l o w Pages would 

13 have had e i t h e r t h e Old Forge o r Moosic address? 

14 A. That's c o r r e c t . 

15 Q. So t h a t ' s one reason why you would have had a 

16 B e l l p e r son come t o your o f f i c e or you would have s i g n e d a 

17 new agreement w i t h B e l l t o change the address i n the ad; 

18 i s n ' t t h a t c o r r e c t ? 

19 A. No, i t ' s an annual r e q u i r e m e n t . 

20 Q. I s i t c o r r e c t t h a t you would have had t o have a 

21 change of address i n your ad? 

22 • A. Yes. 

23 Q. How many employees do you have, Mr. Santoro? 

24 A. At p r e s e n t ? 

25 Q. Yes. 
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1 A. At p r e s e n t , I have s i x , not i n c l u d i n g m y s e l f . 

2 Q. And do you know, would you agree w i t h me t h a t 

3 when you purchased your c u r r e n t company December 1991, 

4 t h a t you purchased t h e t r a d e name Thomas G e r r i t y J u n i o r ? 

5 A. Yes, I d i d . 

6 Q. And do you know how l o n g t h a t t r a d e name had been 

7 u t i l i z e d by the s e l l e r o f your PUC a u t h o r i t y ? 

8 MR. JONES: O b j e c t i o n t o the r e l e v a n c y , Your 

9 Honor. 

10 MR. ZIELONIS: Your Honor, Mr. Jones and h i s 

11 w i t n e s s keep c l a i m i n g c o n f u s i o n . You had r a i s e t h i s a t an 

12 e a r l i e r p o i n t . T h i s c o n f u s i o n has been around f o r q u i t e a 

13 w h i l e . I'm merel y t r y i n g t o develop t h e r e c o r d so i f t h e 

14 Commission de c i d e s t o make an i s s u e o f t h i s , t h a t i t ' s a 

15 l o n g - s t a n d i n g i s s u e . 

16 JUDGE LOVENWIRTH: O b j e c t i o n o v e r r u l e d . 

17 THE WITNESS: I have no i d e a . 

18 JUDGE LOVENWIRTH: A l l r i g h t . We're g o i n g t o 

19 tak e a 1 o r 2 minute r e c e s s , p l e a s e . 

20 " (A b r i e f recess was taken.) 

21 JUDGE LOVENWIRTH: A l l r i g h t . Gentlemen, I t h i n k 

2 2 t h a t t h e Commission's r e g u l a t i o n s a l l o w me t o take 

23 o f f i c i a l n o t i c e o f the o f f i c i a l r e c o r d s of t h i s Commission 

24 p u r s u a n t - -

25 MR. JONES: H e l l o . 
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1 JUDGE LOVENWIRTH: Did you hear me, Mr. Jones? 

2 MR. JONES: No, I d i d n ' t , Your Honor. One 

3 second, p l e a s e . Your Honor? 

4 JUDGE LOVENWIRTH: Yes, I'm here. Are you t h e r e , 

5 Mr. Jones? 

6 MR. JONES: Yes, Your Honor. 

7 JUDGE LOVENWIRTH: And you, Mr. Z i e l o n i s ? 

8 MR. ZIELONIS: Yes, Your Honor. 

9 JUDGE LOVENWIRTH: A l l r i g h t . There was an 

10 a p p l i c a t i o n f i l e d on March 6 t h , 1985 a t Docket Number 

11 A-00100754, F o l d e r 2. 

12 MR. JONES: Docket number, p l e a s e , Your Honor. 

13 JUDGE LOVENWIRTH: I ' l l r e p e a t i t a g a i n . 

14 A-00100754, F o l d e r 2. And t h e name o f the case i s 

15 a p p l i c a t i o n o f Thomas G e r r i t y J u n i o r ; t r a n s f e r o f r i g h t s 

16 h e l d under t h e c e r t i f i c a t e i s s u e d t o Clarence H e i l , 

17 t/d/b/a Henry H e i l and Son a t A-00082603. 

18 That a p p l i c a t i o n was g r a n t e d by the Commission by 

19 o r d e r e n t e r e d March 5 t h , 1986. And I w i l l t a k e o f f i c i a l 

20 n o t i c e o f t h a t . 

21 BY MR. ZIELONIS: 

22 Q. Mr. Santoro, would you agree w i t h me t h a t s i n c e 

23 a t l e a s t March o f 1992, t h a t t h e S c r a n t o n B e l l A t l a n t i c o r 

2 4 B e l l Telephone Y e l l o w Pages have had one ad f o r Thomas 

25 G e r r i t y J u n i o r and a n o t h e r ad f o r Thomas A. G e r r i t y ? 
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1 A. That's p r e c i s e l y what's c a u s i n g t h e mass 

2 c o n f u s i o n amongst t he p u b l i c , yes, t h e r e i s . 

3 Q. And those ads have been t h e r e s i n c e 1992? 

4 A. And they've been c o n t i n u o u s l y . 

5 JUDGE LOVENWIRTH: Wait a min u t e . He d i d n ' t ask 

6 you i f t h e y ' r e c o n t i n u a l l y c a u s i n g c o n f u s i o n , Mr. Santoro. 

7 S i r , l e t me e x p l a i n something t o you. Everybody here has 

8 t h e i r d i f f e r e n t f u n c t i o n , t h e Court R e p o r t e r ' s f u n c t i o n i s 

9 t o a c c u r a t e l y reproduce t h e t h i n g s t h a t are s a i d . The 

10 l a w y e r s ' f u n c t i o n s are t p ask q u e s t i o n s . But the 

11 w i t n e s s ' s f u n c t i o n i s t o answer t h e q u e s t i o n s not t o make 

12 them up. 

13 Now, t h e q u e s t i o n was, s i n c e 1992, a t l e a s t , i s 

14 i t n o t t r u e t h a t two ads, one f o r Thomas G e r r i t y and one 

15 f o r Thomas G e r r i t y J u n i o r have appeared i n the Y e l l o w 

16 Pages o f t h e B e l l A t l a n t i c d i r e c t o r y ? I t h i n k t h a t was 

17 t he q u e s t i o n . Do you agree w i t h t h a t ? 

18 THE WITNESS: I'm s o r r y , Your Honor. Yes, i t 

19 had. 

20 JUDGE LOVENWIRTH: A l l r i g h t . 

21 MR. ZIELONIS: Mr. Santoro, have you purchased 

22 any v e h i c l e s i n c a l e n d a r year t o d a t e , 1997? 

23 THE WITNESS: I purchased any v e h i c l e s i n 1997? 

24 MR. ZIELONIS: Yes. Have you? 

25 THE WITNESS: No. 
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1 MR. ZIELONIS: That's a l l t h e q u e s t i o n s I have 

2 f o r t h e w i t n e s s . 

3 JUDGE LOVENWIRTH: Any r e d i r e c t , Mr. Jones? 

4 MR. JONES: I'm t h r o u g h w i t h Mr. Santoro. 

5 JUDGE LOVENWIRTH: Thank you v e r y much. Mr. 

6 Santoro, you're excused. Do you want t o c a l l a n o t h e r 

7 w i t n e s s , Mr. Jones? 

8 MR. JONES: I ' d l i k e t o c a l l N i c k C o r r i d o n i , 

9 C - o - r - r - i - o - n - i . 

10 JUDGE LOVENWIRTH: Would you s p e l l i t a g a i n f o r 

11 me? C - o - r - r - i - d , what's t he r e s t ? 

12 MR. JONES: -O-n-i. 

13 JUDGE LOVENWIRTH: C o r r i d o n i . Wait a m i n u t e . 

14 Now, h o l d i t . Mr. C o r r i d o n i , i s t h a t how you pronounce 

15 i t , C o r r i d o n i ? 

16 JUDGE LOVENWIRTH: I'm v e r y confused. A l l r i g h t . 

17 S i r , what i s your f i r s t name, N i c h o l a s ? The i n d i v i d u a l 

18 who i s t o be the next w i t n e s s . Good a f t e r n o o n . Good 

19 morning, s i r . What i s your f i r s t name, please? I 

20 c o u l d n ' t hear t h e w i t n e s s . 

21 MR. CORRIDONI: N i c h o l a s C o r r i d o n i . Nice t o have 

22 you w i t h us. 

23 NICHOLAS CORRIDONI, h a v i n g been d u l y sworn, was 

24 examined and t e s t i f i e d as f o l l o w s : 

25 MR. ZIELONIS: Your Honor, I'm g o i n g t o o b j e c t t o 
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1 t h i s w i t n e s s ' s t e s t i m o n y . I t was not r e - l a i d t o me 

2 t h r o u g h your P r e h e a r i n g Order o r Judge Weismandel's 

3 P r e h e a r i n g Order who the P r o t e s t a n t ' s w i t n e s s e s would be. 

4 We've had the p r i n c i p a l t e s t i f y . I don't know what t h i s 

5 w i t n e s s w i l l add. 

6 JUDGE LOVENWIRTH: I don't know e i t h e r . I t c o u l d 

7 be he's g o i n g t o say i n r e b u t t a l t o what was a l r e a d y s a i d 

8 and r e b u t t a l w i t n e s s e s are o f such n a t u r e t h a t t h e y can't 

9 be d i s c l o s e d i n advance. 

10 MR. ZIELONIS: T h i s i s t h e i r d i r e c t case, Your 

11 Honor. 

12 JUDGE LOVENWIRTH: But t h e i r d i r e c t case can 

13 r e b u t your d i r e c t case. 

14 MR. ZIELONIS: Your Honor, I ' l l w i t h d r a w . 

15 JUDGE LOVENWIRTH: Okay. Thank you. 

16 Mr. Jones. 

17 DIRECT EXAMINATION 

18 BY MR. JONES: 

19 Q. Would you s t a t e your name and address f o r t h e 

20 re c o r d ? 

21 A. N i c h o l a s C o r r i d o n i , 171 H a f e r f o r d D r i v e , L a f l i n . 

22 Q. And where are you employed, Mr. C o r r i d o n i ? 

23 A. Thomas G e r r i t y J u n i o r Moving and Storage. 

24 Q. I n what c a p a c i t y ? 

25 JUDGE LOVENWIRTH: I d i d n ' t hear you, s i r . I n 
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1 what c a p a c i t y , please? I s t i l l d i d n ' t hear you. I'm v e r y 

2 s o r r y . Please r e p e a t t h e answer. 

3 THE WITNESS: I am h i s foreman. 

4 JUDGE LOVENWIRTH: As a foreman. Thank you. 

5 BY MR. JONES: 

6 Q. Do you have knowledge o f t h e day-to-day b u s i n e s s 

7 o p e r a t i o n o f the P r o t e s t a n t ? 

8 A. Yes. 

9 Q. And do you have knowledge o f t h e bu s i n e s s e n t i t y 

10 t h a t i s f i l i n g t o d a y or t h a t we're i n h e a r i n g a t toda y 

11 who's s e e k i n g PUC a p p r o v a l ? 

12 A. Yes. 

13 Q. You t e s t i f i e d o r -- excuse me. S t r i k e t h a t . You 

14 heard t h e t e s t i m o n y on t h i s day o f Mr. Bobersky; i s t h a t 

15 c o r r e c t ? 

16 A. Yes, i t i s . 

17 Q. And you f u r t h e r heard t h e t e s t i m o n y o f your 

18 p r i n c i p a l , Mr. San t o r o ; i s t h a t c o r r e c t ? 

19 A. Yes, i t i s . 

2 0 Q. Are you aware o f whether or not Mr. Santoro, t h e 

21 P r o t e s t a n t ' s e n t i t y , i s i n compliance w i t h a l l t h e r u l e s 

2 2 and r e g u l a t i o n s o f t h e PUC? 

2 3 A. Yes, I am. 

24 Q. And i s i t your p o s i t i o n t h a t t h e bu s i n e s s i s i n 

2 5 compliance ? 
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1 A. Yes, i t i s . 

2 Q. Are you aware o f o r have you any p e r s o n a l 

3 knowledge o f any c o n f u s i o n between t h e two e n t i t i e s w i t h i n 

4 t h e g e n e r a l p u b l i c domain? 

5 MR. ZIELONIS: I'm g o i n g t o o b j e c t . . These were 

6 the same q u e s t i o n s asked o f Mr. Santoro. Again, i t ' s 

7 g o i n g t o be o p i n i o n t e s t i m o n y as w e l l as hearsay. 

8 JUDGE LOVENWIRTH: S u s t a i n e d . 

9 MR. JONES: Your Honor, are you s t i l l t h e r e ? 

10 JUDGE LOVENWIRTH: I s a i d s u s t a i n . 

11 MR. ZIELONIS: I d i d n ' t hear a n y t h i n g from Mr. 

12 Jones. 

13 BY MR. JONES: 

14 Q. I'm ge11ing a q u e s t i o n r i g h t now. I'm l o o k i n g 

15 a t a document here f o r a m i n u t e . Mr. C o r r i d o n i , have you 

16 ever had o c c a s i o n t o ser v e , by c o n t r a c t w i t h your 

17 c o r p o r a t i o n , any person where i n t h e competing a p p l i c a n t ' s 

18 company a l s o a r r i v e d on t h e scene? 

19 A. Yes, I was. 

20 Q. Would you d e s c r i b e t h a t , please? 

21 A. I t was a c o n f u s i o n , a mass c o n f u s i o n . We had two 

22 t r u c k s i n a zone where you're o n l y a l l o w e d t o have one. 

23 And u n t i l we got i t a l l s e t t l e d , we were b l o c k i n g t r a f f i c , 

24 which t h e r e ' s e l d e r l y people t h e r e . And u n t i l we g o t i t 

25 a l l s e t t l e d , and t h e y moved t h e i r v e h i c l e , you know, t o 
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1 f i g u r e out who was i n t h e r e and who was g e t t i n g moved a t 

2 t h i s t i m e . 

3 Q. And what b u s i n e s s e n t i t y d i d the a c t u a l move? 

4 A. We d i d . 

5 Q. We b e i n g t h e P r o t e s t a n t company, Mr. Santoro 

6 business? 

7 A. Thomas G e r r i t y J u n i o r Moving and Storage. 

8 Q. Do you have any i d e a why t h e a p p l i c a n t ' s b u s i n e s s 

9 e n t i t y a r r i v e d a t t h a t j o b s i t e ? 

10 A. No. 

11 Q. And d i d you have a c o n t r a c t w i t h t h e people you 

12 were moving from t h i s s i t e ? 

13 A. Yes, we d i d . 

14 Q. And you were t h e u l t i m a t e s u c c e s s f u l moving 

15 p a r t y ? 

16 A . Y e s , w e were. 

17 Q. W e r e t h e r e ever any c o m p l a i n t s by t h e p a r t y t h a t 

18 you moved? 

19 A. No, t h e r e wasn't. 

20 MR. JONES: N o t h i n g f u r t h e r , Your Honor. 

21 JUDGE LOVENWIRTH: Cross-examine, p l e a s e . 

2 2 CROSS EXAMINATION 

2 3 BY MR. ZIELONIS: 

24 Q. Do you know, Mr. C o r r i d o n i , whether t h e r e were 

25 two households t o be moved a t t h a t l o c a t i o n o r i n t h a t 
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1 area? 

2 A. No, I do n ' t . But t h e y d i d l e a v e . 

3 MR. ZIELONIS: Your Honor, t h a t ' s a l l t h e 

4 q u e s t i o n s I have. 

5 JUDGE LOVENWIRTH: A l l r i g h t . Thank you v e r y 

6 much, Mr. C o r r i d o n i . Do you have any o t h e r w i t n e s s e s , Mr 

7 Jones? 

8 MR. JONES: No, Your Honor. We r e s t . But I 

9 r e s p e c t f u l l y r e q u e s t t h a t you g i v e us a t i m e frame. 

10 JUDGE LOVENWIRTH: A l l r i g h t . I ' l l t a k e care o f 

11 t h a t . Do you have any r e b u t t a l w i t n e s s e s , Mr. Z i e l o n i s ? 

12 MR. ZIELONIS: Your Honor, j u s t Mr. Bobersky. 

13 JUDGE LOVENWIRTH: You're s t i l l under o a t h , Mr. 

14 Bobersky. You may proceed. 

15 DIRECT EXAMINATION 

16 BY MR. ZIELONIS: 

17 Q. D i d you hear Mr. C o r r i d o n i ' s t e s t i m o n y r e g a r d i n g 

18 where t h e r e were two - - your company and Mr. Santoro's 

19 company a t t h e same l o c a t i o n ? 

20 A. Yes. 

21 Q. Did you p e r f o r m a j o b a t t h a t l o c a t i o n on t h a t 

22 day? 

23 A. Yes. M u l b e r r y Towers had u s u a l l y scheduled t h e 

2 4 movers where o n l y one company can show up a t a t i m e . We 

25 had a moving j o b scheduled f o r t h a t day. As f a r as I 
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1 know, G e r r i t y J u n i o r had a j o b scheduled t h e day b e f o r e , 

2 which, as f a r as I u n d e r s t o o d , t h e y c o u l d not make i t f o r 

3 some reason. And t h a t t h e y had t o schedule i t f o r them 

4 the n e x t morning w i t h o u t M u l b e r r y Towers knowing i t . 

5 As f a r as I know, we l e f t t h e b u i l d i n g . We went 

6 and proceeded on a n o t h e r j o b and t h e n came back and moved 

7 our person. I b e l i e v e i t was t h e 9 t h f l o o r , t h e same day. 

8 But we l e f t , d i d a n o t h e r j o b and came back w i t h t h e 

9 i n g r e d i e n t s o f the o t h e r man, which I t h o u g h t t h e r e was no 

10 problem a t a l l . 

11 MR. ZIELONIS: Your Honor, t h a t ' s a l l t h e 

12 t e s t i m o n y . 

13 JUDGE LOVENWIRTH: Cross-examine. 

14 CROSS EXAMINATION 

15 BY MR. JONES: 

16 Q. Mr. Bobersky, what was the name o f the p a r t y 

17 t h a t you moved a t M u l b e r r y Towers on t h a t date? 

18 A . A s o f t h e moment, I do not know t h e name. But i f 

19 t h i s i s t h e same j ob I was t h i n k i n g about, i t was two j obs 

20 from two g i v e n G e r r i t y ' s and t h e r e a t the same tim e but 

21 b o t h scheduled and d i f f e r e n t people t o move. 

2 2 Q . I was a s k i n g you who you were t h e r e c o n t r a c t e d t o 

23 move? 

24 JUDGE LOVENWIRTH: He s a i d he doesn't remember. 

2 5 BY MR. JONES: 
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1 Q. Do you know t he date? 

2 A. Not e x a c t l y . I t i s on f i l e . 

3 Q. Can you g i v e me an a p p r o x i m a t i o n ? 

4 A. W i t h i n a month. Maybe -- I'm not e x a c t l y s u r e . 

5 I s a i d i t ' s t h e one o n l y I r e c a l l and i t was a t M u l b e r r y 

6 Towers. 

7 JUDGE LOVENWIRTH: A n y t h i n g e l s e , Mr. Jones? 

8 MR. JONES: N o t h i n g f u r t h e r , Your Honor. 

9 JUDGE LOVENWIRTH: A l l r i g h t . Thank you v e r y 

10 much, Mr. Bobersky. A l l r i g h t . That w i l l c onclude t h e 

11 e v i d e n t i a r y p o r t i o n o f t h i s p r o c e e d i n g . I ment i o n e d 

12 e a r l i e r t h a t t h e Commission's r e g u l a t i o n s e i t h e r a l l o w me 

13 o r r e q u i r e me t o take o f f i c i a l n o t i c e o f t h e o t h e r a c t i o n s 

14 which are p a r t o f t h i s Commission's r e c o r d s . 

15 . Now, I have no i d e a , Mr. Jones, what your 

16 c l i e n t ' s o p e r a t i n g a u t h o r i t y i s . You're t o p l e a s e i n s e r t 

17 i t i n your b r i e f . I want a copy o f the Commission Order 

18 so t h a t I know i f you have any c o n f l i c t i n g a u t h o r i t y . 

19 And I do not know, Mr. Z i e l o n i s , when Thomas 

20 G e r r i t y Moving and Storage Company f i r s t s t a r t e d t r a d i n g 

21 under t h a t name. I'm not sure i t m a t t e r s t o me. I'm not 

22 sure i t ' s r e l e v a n t . 

23 You gentleman w i l l have t o b r i e f t h a t . However, 

24 i f i t i s r e l e v a n t t o me, t h e n I would l i k e t o know whether 

25 o r not t h e a p p l i c a n t t r a d e d under t he name o f G e r r i t y 
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1 b e f o r e March 5 t h , 1986, which was when Thomas G e r r i t y 

2 J u n i o r r e c e i v e d h i s c e r t i f i c a t e a t the docket number which 

3 I i n d i c a t e d e a r l i e r . 

4 I don't know when he r e c e i v e d t h e c e r t i f i c a t e , 

5 but which was when t he Commission e n t e r e d an Order 

6 a u t h o r i z i n g t h e g r a n t i n g o f the c e r t i f i c a t e . So, would 

7 you gentlemen comply w i t h those two r e q u e s t s , please? 

8 MR. JONES: C e r t a i n l y , Your Honor. 

9 JUDGE LOVENWIRTH: Mr. Z i e l o n i s ? 

10 MR. ZIELONIS: Yes, Your Honor. 

11 JUDGE LOVENWIRTH: So t h a t i n f o r m a t i o n w i l l be 

12 s u p p l i e d t o me i n the b r i e f and I ' l l t a k e o f f i c i a l n o t i c e 

13 o f i t . Now, Mr. Jones, I w i l l g et a t r a n s c r i p t from Miss 

14 Smith, t h e Court R e p o r t e r , i n a p p r o x i m a t e l y t h r e e weeks. 

15 When I g e t a t r a n s c r i p t , I w i l l t h e n know t h a t everyone 

16 e l s e who has o r d e r e d one a l s o g o t i t because I always get 

17 i t l a s t . 

18 And t h a t ' s because i t ' s sent from t o the 

19 H a r r i s b u r g o f f i c e and t h e n from t h e H a r r i s b u r g o f f i c e o f 

20 the P u b l i c U t i l i t y Commission t o me. So, always t a k e s me 

21 a cou p l e days l o n g e r . At t h a t t i m e , I w i l l g e t a b r i e f i n g 

22 l e t t e r o ut which w i l l s e t a tim e f o r t he f i l i n g o f b r i e f s 

2 3 and f o r t h e f i l i n g o f r e p l y b r i e f s . 

24 So, I don't have t o e s t a b l i s h a schedule now. I s 

2 5 t h e r e any o t h e r bus i n e s s w i t h which we s h o u l d t r a n s a c t a t 
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1 t h i s time? 

2 MR. ZIELONIS: A p p l i c a n t has none, Your Honor. 

3 MR. JONES: Nor does t h e P r o t e s t a n t , Your Honor. 

4 JUDGE LOVENWIRTH: A l l r i g h t . Has everybody 

5 moved a l l t h e i r e x h i b i t s i n ? I t h i n k so. Was 

6 t h e r e -- oh, the A p p l i c a n t ' s E x h i b i t 2, I t h i n k , has been 

7 moved i n t o t h e r e c o r d . And you w i l l g et t h a t t o me. Mr. 

8 Z i e l o n i s , I t h i n k , a l r e a d y has i t . But y o u ' l l g e t two 

9 c o p i e s t o t h e Court R e p o r t e r and one t o me. 

10 Unless you're g o i n g t o go f a x i t t o me w i t h i n t h e 

11 next 5 m i n u t e s , i n which okay, case, I w i l l g i v e t h e Court 

12 R e p o r t e r two c o p i e s . But, i f you're unable t o do t h a t , 

13 s h e ' l l be o u t o f here and y o u ' l l have t o m a i l i t t o her. 

14 D i d you w r i t e down t h e address o f t h e Court R e p o r t e r ? 

15 MR. ZIELONIS: D i d you say A p p l i c a n t ' s E x h i b i t 2? 

16 JUDGE LOVENWIRTH: No, I p r o b a b l y d i d . But I 

17 meant P r o t e s t a n t , P r o t e s t a n t ' s E x h i b i t Number 2 was the 

18 management agreement. 

19 MR. JONES: Your Honor, I w i l l f a x i t over now. 

20 JUDGE LOVENWIRTH: Very good. 963-3310. 

21 Very good. And I ' l l make copy f o r t h e Court R e p o r t e r . I s 

2 2 t h e r e any o t h e r b u s i n e s s we s h o u l d t r a n s a c t ? 

23 MR. ZIELONIS: None f o r us. 

24 JUDGE LOVENWIRTH: There b e i n g none, t h e n we 

25 s t a n d -- t h i s r e c o r d w i l l n o t c l o s e t i l l t h e c o n c l u s i o n o f 
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1 t h e b r i e f i n g s c h e d u l e . T h e r e b e i n g no f u r t h e r b u s i n e s s , 

2 we s t a n d a d j o u r n e d . Thank y o u v e r y much, g e n t l e m a n . 

3 (Whereupon, a t 11:52 a.m, t h e h e a r i n g was 
a d j o u r n e d . ) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOLBERT ASSOCIATES (717) 540-9669 



132 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I hereby c e r t i f y t h a t t h e p r o c e e d i n g s and 

evidence are c o n t a i n e d f u l l y and a c c u r a t e l y i n t h e notes 

t a k e n by me d u r i n g t h e h e a r i n g o f the w i t h i n cause, and 

t h a t t h i s i s a t r u e and c o r r e o C ^ t r ^ n s c r i p t o f ^ t - ^ e 

JANENA E . SMITH 
Court R e p o r t e r 

The f o r e g o i n g c e r t i f i c a t i o n does n o t a p p l y t o any 
r e p r o d u c t i o n o f the same by any means u n l e s s under t h e 
d i r e c t c o n t r o l and/or s u p e r v i s i o n o f the c e r t i f y i n g 
r e p o r t e r . 
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