£ PECO

An Exelon Company

Lega) Departmaent

2308 Market Street / $23-1
P.O. Box 8699
Philodetphia, PA 19101-8609

Diroct Dial: 205-841-6863

April 14, 2016

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor

Harrisburg, PA 17120

RE: msmmwv.momn&mmy
Dociket No. C-2015-2475726

Dear Ms. Chiavetta:

Enclosed for filing with the Commission is PECO Enrergy Company’s Motion for Partial
Jn@uanoudnﬂadngx

Lrhmits/hs

Ward L. Smith
C«mlfotPECOEnergyCompany

WS/ab
Enclosure

cc:  Christopher P. Pell, ALJ (via electronic mail)
Dariene D. Heep, ALJ (via electronic mail)
Ed Lanza, Esquire (via electronic mail)
Ward Smith (via electronic mail)
Shawane Lee (via electronic mail)
Tom Watson (via electronic mail)



PENNSYLVANIA PUBLIC UTILITY COMMISSION

LAURA SUNSTEIN MURPHY

Complainant 3

V. 3 DOCKET NO. C-2015-2475726
PECO ENERGY COMPANY :

Respondent e

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
file a written response denying or correcting the enclosed Motion for Partial J udgment on the
Pleadings of PECO Energy Company within 20 days from service of this notice, a decision may
be rendered against you. All pleadings, such as a Reply to Motion for Partial Judgment on the
Pleadings, must be filed with the Secretary of the Pennsylvania Public Utility Commission, with
a copy served to counsel for PECO Energy Company, Ward L. Smith, and where applicable, the
Administrative Law Judge presiding over the issue.

File with:

Rosemarie Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Ward L. Smith, Esq.
PECO Energy Company
2301 Market Street, S-23
Philadelphia, PA 19103

Dated at Philadelphia, PA, April 14, 2016

wéM,/ JM

L. Smith
Counsel for PECO Energy Company
2301 Market Street S-23
Philadelphia, PA 19101-8699
215-841-6863
ward.smith @exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLC UTILTY COMMISSION

Laura Sunstein Murphy
Docket No. C-2015-2475726

v.

PECO Energy Company

PECO Energy Company’s Motion mwmmmm
On April S, 2016, an Order Granting in Part and Denying in Part Respondent’s

Preliminary Objections was issued in the case of Charfes and Barbara Tucker v, PECO, C-2015-

2515592. The complaint in Tucker and the complaint in the instant proceeding are materially

the same. The purpose of this Motion is to have the Tucker rule applied to the pleadings in this

case.

1. On February 24, 2016, PECO Energy Company (“PECO”) filed a Preliminary Objection in the
case of Charles and Barbora Tucker v. PECO, C-2015-2515592. A copy of that Preliminary
Objedonlsattadaedtomlslﬂouon, and incorporated hereln as if set forth in full,

2. The gravamen of the PreﬂnunaryOb}ecﬁomlsmatthemquested redief includes an “opt
out” request, which is not permissible under Pennsyivania law.

3. The Tucker Order (p. S) granted PECO’s request, stating that:

Relief sought by the Tuckers includes an "opt out” of installation of a smart meter. 5The
Commission has stated that there is NO provision in the Code, the Commission's
Regulations or Orders that allows 2 PECO customer to “opt out” of smart meter
Installation. See Maria Povacz v. PECO Energy Company, Docket No. C-2012-2317176
(Order adopted January 24, 2013). The opt-out remedy sought by the Tuckers is not

available as the law stands today. Therefore, the Preliminary Objection is sustained, the
relief request seeking an order preventing meter installation is stricken.



4. The request for relief in the Amended Complaint in the instant proceeding is materially the
same as the request for relief in Amended Complaint in Tucker,

5. PECO therefore requests that Your Honors issue an Order in the Instant Proceeding stating
that any "opt out” relief sought by the Complainant is not available as the law stands today,

and that the relief request seeking an order preventing meter installation Is stricken,

(e £ LY,

Ward L. Smith

Counsel for PECO Energy Company
2301 Market Street, $23-1
Philadeiphia, PA 19101-8699
(215) 841-6863

Fax: 215.568.3389

Ward. Smith@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

B AND TUCKER
ARBARA cum
v.

PECO ENERGY COMPANY
Respondent

DOCKET No. C-2015-2515592

PRELIMINARY OBJECTION OF RESPONDENT,
PECO ENERGY COMPANY



2. lnlheComplaim.dnCompllirmminmmm“RcliefSouyn”
mmpmmmwdmbwuwhanmwldamwm
Specifically:

a. Peragraph 30 requests that: "lheCommisaionshouldcompelPECOtoceaseand
damﬁommywmwlammorotherhmﬁuewpmm

ofmtothemetuatmewbjuapmhcs."

e Pwumms:“hmewve.mdpumwh&de“m.
Comﬂﬁnunmyeafunqummuwabnm&ewﬁmofmy
mhmmhwcmmmammmomwmm
in the Complainants’ premises,

3. Mmuy«mwy.thmmmhli
mbeinsulledatd:e'hnckermidm



S. PumuamtoSZPa.Codeis.IOI.pnliminaryobjeaiommaybefdedasainua
wmhhummﬁngdmmemmphhubedknﬂssedfwle@limuﬂicimy. 32 Pa. Code §
5.101(ax4).

7. hdﬂddinsmwtheHMkUﬁlityCommimonm
mmmmuwm«mmm.umummumma
MMSNMZII(P&CMMIM

8 Aeomphimmbed’lemmmﬂwhwtouuﬁveapmmﬂmq
objection. MMA.%MZMNP&SW@CLIMMM
wmmaumuomywmnmwimmmymupmm&m

Phila. Ct. Com. Pt LEXIS 167, *3.






14, TheComplainamhasmmMshebepumimdto“optw”ofsmmm
installation at her residence for safety concerns. PECO Energy's Smart Meter installstion plan
waswovudbylbel’mylvmiaUﬁlityComissiononMayG.ZOlo.asapmofdnSmm
MTMWWMWMPSMMMGMM’)I
docket number M-2009-2123944.

lS.BymyofhﬁmGowﬁdwadRaﬂcnslmdAalwofmm&w
on October 15, 2008. The Act took effect 30 days thereafter on November 14, 2008, and
amended Section 2807 of the Public Utility Code. Among other things, the Act specifically
Mmmmmmﬁmm&ummMmm.m
mmmmwmmmmmmam
for approval. Seg 66 Pa. C.S. § 2807(f). mstmdnunmwueamﬁthm
option to “opt out™ of smart meter instailation.

16. On June I&M.&thﬁmmaSmmMmhmnw
Installation M%(@W%’)wmmmemm

mmm.wwmwmwm 66
Pa.C.S. § 2807(f)(2).




mmhliemdmitmthaimddn&mﬂ
Am:ﬁytomiredlmedﬁb&todepbysmnmm
widewhmitinchdadamquﬁeumformnmdqﬂwm“in
mwizhadqncinﬁonmmwumdwym"

3 ThuhDhmepuMoomam
meeting no later than July 17, 2009, to discuss issues related to the costs
and benefits associated with the Commission imposed smart meter
capability requirements.

4, mmmmmammm

Seeid
ls.mcmm‘smdudoamhaveamvisionformto“mm”of
the smart meter installation.
19.mw¢mmwmmmmmmcmmmmwm
smmimplmmﬁmplmuqnmdbyAuln
m.mrmﬁmwcmhmmr.mmm

= both electricity customers and electricity providers
alike reap the benefits of advanced meters.

&mcami:mhwdwnonSmMmdeylvania'sEmgyhmu
h@dm.w&mwmhﬂmndmw“mum-m-mmd-

peansylvanias-energy-futusre/



21. On August 14, 2009, PECO Energy filed with the Commission its Petition of PECO
EnagyCompanyforAppmvalofitsSmmMetamethidPlan.
nwmmm&aysmwmmm
approve the deployment of up to 600,000 smart meters. Seg PECO Energy’s Smart
B.AsamofPECO&ugy’smdeploymplan.thecompmycomimdto
dep!oyﬁWMMmbyMud:ZOlJ,mmeiﬁngAmiuanommﬂRdnvm
Act funding from the Department of Energy. Seg id.
%.PBCOEnngy'slmlMionplmdoumtgivealstomtheopdonto“om
out” of smart meter installation.
ﬁ.ay&ummyamnoummu-zmzmm.mammm
approved PECO Energy's Smart Metes/Smart Grid Plan.
%.mCmmbsim'sO:dumvbgPBOO&mw'splmdoanamvidam“on
out” provision.
n.mmﬁmwimumm'swmommmm
WMSmnmmsmwnmmmmmwmmmm.mco
MMWMIM.ONMWMMM(“MMM
customer’s homes and businesses.
li”.tmemimhn'shphmﬂ!aﬁmOIdu:mdeOEnﬁxy's
CWWSMWM&MMMMabﬂuyw“@tW"
ofhavingaunanmimmnedinthﬁrhmwm Seg 66 Pa. C.S. § 2807(f). See
MSMMMMMWMMPW@W«.&MNQM-M-



209265S5. See PECO Energy’s Smart Meta/SmmGﬁdPlanatdochunumbaM-
2123944,

2009-

29.1he3bsmofm“optqn”pmvisionintheexisﬁngmnne: Implementation Order:

andSmmMewdsmGﬁdeiswmbyawbﬂlinmdwedmtheGmuﬂ
Assembly,

JO.FhmBﬂlJN.WhichwaainMwedonFebmnry9.2015.seethhmgethe

exisﬁnglawbynddhga“op(au”mvisim. SPeciﬁcally.HmmBilU%mdsasfollows:
Section 1. Section

2807(M2xiib) of Title 66 of the Pennsylvania Consolidated Stanes is
amended to read:

§ 2807. mqmmm




33. Accordingly, the Complainant’s formal complaint, requesting the ability to “opt
out”ofsmmminmllationshouldbedimhsaduammofhw.
34 Mminisuaﬁvelawludgelodﬂ&eakismadwdasimihrmlmioninme

mmm Docket No. C-2012-2317176 (Order entered September

Complainant from opting out,
See Mmm_z._mm Docket No. C-2012-2317176 (Order
odopted January 24, 2013),"
x.mmcmmrmmmﬂummowmm
mmm:h;mmm“om«u’hwbmdhmiudmhdhmwm“a

matter of law. Sceeg m:% Docket No. C-2012-2325258 (Order




entered January 24, 2013); {eff Morgan v. PECO Energy, Docket No, C-2013-2356606 (Final

Order entered July 23, 2013); Tho

March 18, 2014); Rougles Evans v, PECO Egergy, Docket No, C-2013-2368477 (Final Order
catered, February 6, 2014); Theresa Cavin v, PECO Eperey, Docker No. C-2012-2325258
(Final Order catered January 24, 2013); {ff Morgan v, PECO Energy, Docket No. C-2013-
2356606 (Final Order entered July 23, zonxnmm‘dm.vz.mmmn,m"u
C-2013-2334862 (Final Order entered September 26, 2013); Renney Thomas v, PECO Encrey,

Docket No. C-2012-2336225 (Final Order entered December 31, 2013); Maria Povacz v,
FECO Energy, Docket No. €-2012-2317176 (Order entered September 28, 2012); Dogga
Campisi v. PECO Eqergy, Docket No. C-2014-243450] (Final Order entered November S,

2014); Robext and Pasricia Bubb

37.1heComplainm'AmendedFama1C0mplaima!legudmuheydonotwamthe
minstalleddlnwhulthoom
11



38.mmmwmmmabg¢mmww
Complaint is true, PECO Energy is operating under the basis of Act 129 and the specific
dhacﬁongiventodnecompnnybydxelegishnmanddleCommissimth:wghthe
Commission’s Implementation Order.

39. Funha.mdnelnwammlymnds.mmmtoAal”mddnComhﬁon's
hphnunnbn%.amdonuhavemeabiﬁtyw“optom”ofmm

M.Bmmm&uu'smnmusnbeingdepbndinmmplimwimm
CMMWSMMMMGMMNMWMMMf«M
Gomphhmw“opw"ofmmimhﬂmion.dmehmleplbﬂmmurdu
Mofmmmwhnamwummm

12



violation of Section lwlmdumeckummmin!hism See, Letter of
Notification afPhiladelphiaﬂemicCaupmy. supra, at ® 12-13 (stating that the ALJ’s
mlewaswdﬂumimwmuemmfﬁciunmevidmwsupmafmding
mmmmuumdymwumoﬁng«m

aﬂamacumrmmmnmbmdm Therefore, remedies relating
mmmammwumwmofmmgmm:m.

42. In other words, in&eider.wﬂeephadalreadymhadthm“optm"isnotan
mwuw'smmmummmmmmm
on«nmdiumwmuwopof&ehu-hghu&t&rm Similarly, in the

MMYWMMWMMW“mwuHhm
ambmmrmmmmmfauw@wmymm

13



i ia, PA 19101-8699
(215) 841-6863
Fax: 215.568.3339
Wald.amim@exdmontp.com

Fax: 215.568.3389
Shawane Lee

@exeloncorp.com
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY ConMisSSION

Laura Sunstein Murphy
Docket No. C-2015-2475726

V.

PECO Energy Company

SERTIFICATE OF SERVICE

I, Ward L Smith, herebycerﬂfyﬁlatlhmtlusdayseweda copy of PECO Energy
Company's Motion for Partial Judgment on the Pleadings e-mail to:
€d Lanza, Esquire
The Lanza Firm, LLC

P.0. Box 61336
Harrlsburg, PA 17106

Dated at Philadelphia, Pennsyivania, April 14, 2016

2z o/

Counsel for PECO Energy Company
2301 Market Street, $23-1
Philadelphia, PA 19101-8699
(215) 841-6863

Fax: 215.568.3389

Ward. Smith@exeloncorp.com



