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Valley Limousine Services, LLC
Global Point Transportation, LLC


OPINION AND ORDER


BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are: (1) the Petition for Reinstatement of Certificate of Public Convenience for the Purpose of Transfer filed by Valley Limousine Services, LLC (Valley Limousine) on February 16, 2016 (Reinstatement Petition); and (2) the Petition for Reconsideration filed by Global Point Transportation, LLC (Global Point) filed on April 2, 2015 (Reconsideration Petition).  There has been no response to either of the Petitions.  For the reasons stated below, we shall grant the Reinstatement Petition and the Reconsideration Petition.

I.	History of the Proceeding

		Valley Limousine was issued a Certificate of Public Convenience (Certificate) for limousine authority on December 15, 2006, at Docket No. A‑00123058.

On October 25, 2012, the Commission’s Bureau of Investigation and Enforcement (I&E) issued an Amended Complaint at Docket No. C‑2012-2314500,[footnoteRef:1] alleging that Valley Limousine failed to file assessment reports demonstrating its gross intrastate operating revenue for the 2009 and 2010 calendar years.  I&E recommended a civil penalty of $2,000 ($1,000 for each year for this violation).  In addition, I&E alleged that Valley Limousine failed to pay the Commission’s assessment of $755 for the July 1, 2010 to June 30, 2011 Fiscal Year, and failed to pay the Commission’s assessment of $886 for the July 1, 2011 to June 30, 2012 Fiscal Year.  I&E recommended a civil penalty of $245 for this violation.	Therefore, I&E requested that Valley Limousine be ordered to pay a total of $3,886, consisting of the outstanding assessment and the civil penalty.  Answers to the Complaint were not filed. [1: 	 	The original Complaint, issued on July 18, 2012, was amended to change the address of Valley Limousine’s principal place of business to the Esquire Drive, Easton, Pennsylvania address.
] 


On November 28, 2012, I&E filed a Motion for Default Judgment (Motion).  Answers to the Motion were not filed.

By Order entered April 18, 2013 (April 2013 Order), the Motion was granted and the Amended Complaint sustained.  Valley Limousine was advised that if the outstanding assessment balance of $1,641 and the associated civil penalty of $2,245 were not paid within thirty days of the entry date of the Order, the Certificate of Public Convenience held by Valley Limousine, LLC at Docket No. A-00123058 would be cancelled.

On March 7, 2014, Global Point entered into a Purchase Agreement with Valley Limousine to purchase the Commission’s License number A-00123058, along with other intangibles of Valley Limousine.  The Purchase Agreement provided that Global Point was responsible for any and all fees associated with Valley Limousine as of March 7, 2014.

On October 9, 2014, Valley Limousine filed an Application for Approval of Transfer (Transfer Application) with the Commission.

On October 16, 2014, a check in the amount of $3,886 was submitted for payment to Valley Limousine’s account.  This payment satisfied the April 2013 Order by paying the outstanding assessment balance of $1,641, and the associated civil penalty of $2,245.

On December 5, 2014, I&E issued a Complaint at Docket No. C-2014-2456396 (December 2014 Complaint) which alleged that Valley Limousine failed to file an assessment report demonstrating its gross intrastate operating revenue for the 2011 calendar year.  I&E recommended a civil penalty of $1,500.  In addition, I&E alleged that Valley Limousine failed to pay the Commission’s assessment of $892 for the July 1, 2012 to June 30, 2013 Fiscal Year.  I&E recommended a civil penalty of $223 for this violation.

On February 5, 2015, the Transfer Application was assigned the Commission Docket Number A-2014-2453702.

	By Secretarial Letter dated February 12, 2015 (February 2015 Secretarial Letter), the Commission cancelled Valley Limousine’s Certificate for non-payment of the outstanding assessment balance of $1,641 as stated in the April 2013 Order.

	On March 19, 2015, Global Point received a Secretarial Letter (March 2015 Secretarial Letter) which stated that the Transfer Application was denied because Valley Limousine’s License number A‑00123058 was cancelled in February 2015.

		On April 2, 2015, Global Point filed the Reconsideration Petition in response to the March 2015 Secretarial Letter.  No Answer to the Reconsideration Petition has been filed.

		On January 21, 2016, a check in the amount of $2,615 was submitted for payment to Valley Limousine’s account.  This payment resolved the Complaint at Docket No. C-2014-2456396, by paying the outstanding assessment balance of $892, and the associated civil penalty of $1,723.

		On February 11, 2016, I&E issued a Secretarial Letter which stated that the Complaint at Docket C-2014-2456396 had been satisfied.

		Valley Limousine filed the Reinstatement Petition on February 16, 2016.  No Answer to the Reinstatement Petition has been filed. 

II.	Discussion

		A.	Legal Standard

	It is well settled that decisions such as whether to grant a petition for reinstatement are left to the Commission’s discretion and will be reversed only if that discretion is abused.  Hoskins Taxi Service, Inc. v. Pa. PUC, 486 A.2d 1030 (Pa. Cmwlth. 1985).  In ruling upon a petition for reinstatement, it is incumbent upon this Commission to examine all relevant factors in order to reach an equitable result.  Re Medical Transportation, Inc., 57 Pa. P.U.C. 79 (1983).

		The Commission has identified five factors that are particularly relevant to the determination of a petition to reinstate:  (1) the amount of time that elapsed between the cancellation of the certificate of public convenience and the filing of the petition to reinstate; (2) whether the petitioner has a record of habitually violating the Code; (3) the reasonableness of the excuse given for the violation that caused the certificate to be cancelled, Re: Bishop, 58 Pa. P.U.C. 519 (1984); (4) whether the petitioner has implemented procedures to prevent a recurrence of the circumstances giving rise to the subject complaint, Pa. PUC v. Grimm Motors, Docket No. A-00111048, et al. (Order entered May 1, 1998); and (5) whether the petitioner is in compliance with the requirement that all assessments must be current prior to reinstatement, Re: M.S. Carriers, Inc., Docket No. A-00110601 (Order entered May 4, 1999).

Petitions for Reconsideration of Staff Action are governed by Section 5.44(a) of our Regulations, 52 Pa. Code § 5.44(a), which provides as follows:  

Actions taken by staff, other than a presiding officer, under authority delegated by the Commission, will be deemed to be the final action of the Commission unless reconsideration is sought from the Commission within 20 days after service of notice of the action, unless a different time period is specified in this chapter or in the act.


		We are reminded that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  University of Pennsylvania, et al. v. Pa. PUC, 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984).  Any argument that is not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.

		B.	Reinstatement Petition

We note that although the sole reason for the cancellation of Valley Limousine's Certificate was that Valley Limousine failed to pay its assessment due to the Commission, we find it necessary to evaluate all five factors in deciding whether to grant or deny the Reinstatement Petition.

	The first factor relevant to the determination of whether a petition for reinstatement should be granted is the amount of time a certificate remains dormant.  When the period of dormancy is short, reinstatement can be treated solely as a matter between a petitioner and the Commission.  Application of Michael LoRusso, t/d/b/a Elegance Limousine Service, 1999 Pa. PUC LEXIS 14 *5 (1999).  The longer this period becomes, the more likely it is that another carrier would rely on the cancellation as being permanent and formulate plans to fulfill the dormant service.  Id.

		As noted above, Valley Limousine’s Certificate was cancelled by the February 2015 Secretarial Letter and the Reinstatement Petition was filed on February 16, 2016.  We note that approximately one year elapsed between the date of cancellation and the filing of the Petition.  On the surface, this is not a favorable amount of time to have elapsed, however the circumstances in this case lend to leniency.

		Global Point entered into a Purchase Agreement with Valley Limousine on March 7, 2014.  At that time, Global Point became responsible for all fees associated with Valley Limousine.  Global Point contends that at the time of the Purchase Agreement, the Commission informed Global Point about the outstanding balance owed by Valley Limousine and Global Point paid that amount.  Therefore, Global Point was surprised to receive the March 2015 Secretarial Letter which denied the Transfer Application because Valley Limousine’s Certificate was cancelled for non-payment of an outstanding assessment balance.

		Global Point avers that in April 2014, it advised the Commission that from that date forward, all Valley Limousine’s correspondence should be sent to Global Point’s Allentown, Pennsylvania address.  Global Point states that it never received the December 2014 Complaint, nor did it receive the February 2015 Secretarial Letter that cancelled Valley Limousine’s certificate.

		Review of the December 2014 Complaint and the February 2015 Secretarial Letter show that both were mailed to the address on file for Valley Limousine, but not to Global Point’s address on file.

		In light of the fact that Global Point was unaware of the December 2014 Complaint and the February 2015 Secretarial Letter before the Transfer Application was denied, and the fact that reinstatement is being sought for purpose of transfer, it weighs in favor of granting reinstatement.

	The second reinstatement factor is whether Valley Limousine has a record of habitually violating the Code or the Commission’s Regulations.  Valley Limousine had been certificated since 2006.  Aside from the Complaint at C-2012-2314500, which gave rise to the cancellation, Valley Limousine has had four other complaints filed against it in the last five years.  One complaint (December 2014 Complaint) has been satisfied.  Two complaints address not filing insurance, and one is for not filing a vehicle list.  While the compliance history is not good, we note that reinstatement is being sought herein for the purpose of a transfer of the Certificate.

	The third factor is the reasonableness of the excuse offered for the violation.  Global Point contends that it believed it had paid all of Valley Limousine’s outstanding debt with the Commission, and that it had placed the Commission on notice of the changes to the name of the operating entity (Valley Limousine to Global Point), as well as its new place of operation (Allentown, Pennsylvania).  After Global Point’s purchase of Valley Limousine, the Commission continued to use Valley Limousine’s Easton, Pennsylvania address for correspondence.  By doing this, Global Point was, for months, unaware of the two complaints against Valley Limousine.  Reinstatement Petition at 4.  Once made aware, Global Point paid Valley Limousine’s outstanding balance.  As such, Global Point implies that its failure to answer the Complaint was not intentional.  On review of this issue, we conclude that a plausible excuse for the failure to respond to the Complaint has been offered.  Accordingly, we conclude that this factor weighs in favor of reinstatement.

	The fourth reinstatement factor to be considered is whether Valley Limousine has implemented procedures to prevent a recurrence of the circumstances giving rise to the subject Complaint.  The subject Complaint concerned Valley Limousine’s failure to file assessment reports and to pay assessments to the Commission.  Valley Limousine intends to transfer its Certificate, once it is reinstated, to Global Point. Global Point puts forth the claim that it stands ready, willing and able to provide safe and lawful limousine service with Valley Limousine’s vehicles and other equipment.  Because Valley Limousine intends to transfer its business to another entity, once the authority has been administratively reinstated, this factor will become moot and we need not consider it at this time.

The fifth factor requires assessments and fines to be current prior to reinstatement.  We reviewed our records and ascertained that Valley Limousine has paid all outstanding assessments and civil penalties as of January 21, 2016.  The fact that Valley Limousine is current on its fines and assessments weighs in favor of reinstatement.  

C.	Disposition of Reinstatement Petition

Based on the totality of the facts presented in this case, we are of the opinion that reinstatement of Valley Limousine’s Certificate for the purpose of transfer is appropriate.  Thus, we shall grant the Reinstatement Petition conditioned upon our approval of the application for approval of transfer.

D.	Reconsideration Petition

In its Reconsideration Petition, Global Point states that it entered into a Purchase Agreement with Valley Limousine to purchase the Commission’s License number A-00123058, along with other intangibles of Valley Limousine, on March 7, 2014.  The Purchase Agreement provided that Global Point is responsible for any and all fees associated with Valley Limousine as of March 7, 2014.  Reconsideration Petition at 2.

Global Point avers that it was informed by the Commission that Valley Limousine owed an outstanding balance.  On April 29, 2014, Global Point sent the Commission a check for $4,559, the amount it believed to be the outstanding balance owed by Valley Limousine[footnoteRef:2].  Id. [2: 	 	Review of the Commission’s records show that the check in the amount of $4,559 was applied on May 7, 2014, to the account of the Heather Noumeh, d/b/a Royal Limousine Service, not to Valley Limousine as Global Point assumed.  The utility, Heather Noumeh, has the same mailing address as Global Point.] 


		Global Point received the March 2015 Secretarial Letter, which denied the Transfer Application because Valley Limousine’s certificate of service was cancelled in February 2015 for non-payment of an outstanding assessment balance of $1,641.  

		Global Point opines that based on its previous inquiry with the Commission and the previous owner of Valley Limousine, it had paid the amount owed.  Id. at 3.

		Global Point requests that the Commission reconsider the denial of the Transfer Application, provide a detailed accounting to reflect what the $4,559 payment was applied toward, and should a balance be owed, allow it a reasonable amount of time to make payment.  Id.

		E.  Disposition of Reconsideration Petition

		Upon our review, we shall grant Global Point’s Reconsideration Petition.  During the course of our review, we found administrative anomalies.  First, the check for $4,559, which Global Point intended to be used to pay off Valley Limousine’s outstanding balance, was actually applied towards paying a balance owed by Heather Noumeh, d/b/a Royal Limousine Service, an associated utility.  Second, the Commission did receive a payment of $3,886 on October 16, 2014, posted to Valley Limousine’s account.  This $3,886 is the amount requested in the April 2013 Order.  However, it appears that it was never recognized as such because the February 2015 Secretarial Letter cancelled Valley Limousine’s Certificate for non-payment of this amount.  Third, communications apparently failed.  Global Point avers that the Commission had been placed on notice of its purchase of Valley Limousine which included changes to the name of the operating entity, the contact information change, as well as its new place of operation. In spite of this, correspondence associated with the Complaints against Valley Limousine and the February 2015 Secretarial Letter, continued to be mailed to Valley Limousine’s Easton, Pennsylvania address.  Global Point avers that it was never aware of these mailings.

		Our review of Valley Limousine’s assessment account shows the following:
· 8/29/08 – Assessed $593
· 11/3/08 – Paid $593
· 9/9/09 – Assessed $474
· 4/14/10 – Paid $474
· 8/25/10 – Assessed $755
· 8/23/11 – Assessed $886 
· 8/27/12 – Assessed $892 
· 10/25/12 – A Complaint (C-2012-2314500) is issued for the unpaid assessments for fiscal years 2010-2011 and 2011-2012 ($755 plus $886 plus civil penalty of $2,245 in addition to the unpaid assessments – total of $3,886)
· 10/16/14 – Payment of $3,886 is applied to account (payment for the 2010-2011 and 2011-2012 assessments which total $1,641, plus the fine of $2,245).
· 12/5/14 – A Complaint (C-2014-2456396) is issued for the unpaid assessment of $892 for fiscal year 2012-2013 (Valley is fined $1,723 in addition to the unpaid assessments).
· 1/21/16 – Payment of $2,615 is applied to account (payment for the 2012-2013 assessment of $892, plus the fine of $1,723).  Account shows a $0 balance.

		Global Point was made aware of the December 5, 2014 Complaint at Docket C-2014-2456396, after it filed its Reconsideration Petition.  Global Point subsequently contacted I&E and eventually resolved the Complaint by submitting the amount owed by Valley Limousine.  By resolving this Complaint, Valley Limousine’s account balance is now $0.00.

		On February 11, 2016, I&E issued a Secretarial Letter which stated that the Complaint at Docket C-2014-2456396 had been satisfied.

 		Taking all the factors into consideration, we believe Global Point should be given the opportunity to proceed with its Transfer Application, and we shall therefore grant the Reconsideration Petition.

Conclusion

		In evaluating the facts of the case presently before us, and based on the foregoing discussion, we shall grant Valley Limousine’s Reinstatement Petition and Global Point’s Reconsideration Petition, consistent with this Opinion and Order; THEREFORE,

		IT IS ORDERED: 

 	1.	That the Petition for Reinstatement for Purpose of Transfer filed by Valley Limousine Services, LLC, on February 16, 2016, is granted, consistent with this Opinion and Order.

	2.	That the Petition for Reconsideration filed by Global Point Transportation, LLC on April 2, 2015, is granted, consistent with this Opinion and Order.

	3.  	That the Secretary’s Bureau shall re-instate Valley Limousine Service, LLC’s Certificate of Public Convenience at Docket No. A-00123058.

	4.	That a copy of this Opinion and Order shall be served on the Office of Administrative Services, Financial and Assessment Section.

	5.	That a copy of this Opinion and Order shall be served on the Pennsylvania Department of Transportation.

	6.	That a copy of this Opinion and Order shall be served on the Pennsylvania Department of Revenue.

		7.	That the Secretarial Letter of March 19, 2015, is rescinded. 
		8.	That this matter be referred to the Bureau of Technical Utility Services for such further action, as may be warranted, in regard to Global Point Transportation, LLC’s Application for Approval of Transfer at Docket No. A‑2014‑2453702.

[bookmark: _GoBack][image: ]								BY THE COMMISSION,


								Rosemary Chiavetta
								Secretary


 (SEAL)

ORDER ADOPTED:  May 5, 2016

ORDER ENTERED:  May 5, 2016
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