BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Cornelius Mahon					:
							:
	v.						:		F-2016-2522267
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge


INTRODUCTION

This Initial Decision denies and dismisses Cornelius Mahon’s Formal Complaint for failure to meet the burden of proof.

 HISTORY OF THE PROCEEDING

On January 4, 2016, Cornelius Mahon filed a Formal Complaint alleging that there was a meter malfunction for 11 months that resulted in a balance due of approximately $2,400.  He does not want to be responsible for the balance.  This is a timely appeal of an informal decision at Case No. 3348599, rendered by the Commission’s Bureau of Consumer Services.  (BCS).  This is a de novo review of that decision.  BCS found the Complainant responsible for the accrued bill.

On January 25, 2016, PPL Electric Utilities Corporation (PPL) filed an Answer to the Formal Complaint.  In its Answer, PPL explains that there was a meter malfunction, but that the rotary meter kept track of usage accurately.  PPL asserts that the make-up bill is appropriate and in accordance with regulation. 

On February 23, 2016, a Telephone Hearing Notice was issued setting the date for hearing on March 24, 2016.  That date was later changed to April 24, 2016.

On February 24, 2016, I issued a Prehearing Order setting forth various rules for the hearing.

On April 14, 2016, the hearing convened as scheduled.  The Complainant appeared on his own behalf.  Counsel did not object to the assistance.  The Complainant did not proffer any exhibits.  PPL appeared and was represented by counsel.  PPL proffered three exhibits; all were entered into the record.  The record closed on April 27, 2016, with receipt of the 26-page typewritten transcript of the hearing.  This matter is now ready for decision.

FINDINGS OF FACT

1. The Complainant is Cornelius Mahon of 18 Broad Street, P.O. Box 171,
Beaver Meadows, Pennsylvania 18216.

2. The Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility.

3. Brian Mahon testified on behalf of the Complainant.  Tr. at 4.

4. On April 24, 2015, PPL identified a meter malfunction at the Complainant’s meter.  Tr. at 12.

5. On April 24, 2015, PPL removed the malfunctioning meter and replaced it with a properly functioning meter.  Tr. at 13.

6. Complainant’s manual meter kept account of the actual usage.  Tr. at 9.

7. On May 7, 2015, PPL billed the Complainant for his actual usage.  Tr. at 15.

8. On May 7, 2015, PPL billed the Complainant for 18,071 kWh that amounted to $2,404.96; PPL also explained in its letter to the Complainant what had happened and offered a payment arrangement to assist with the accrued bill.  Tr. at 15.

DISCUSSION

Burden of proof:

The Complainant has the burden of proving his case.  66 Pa.C.S. § 332(a).  A complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa.Cmwlth.1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (Pa.Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (Pa. 1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa.Super. 1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa.Cmwlth. 1984).


Background:

Sometime in May of 2014, the Complainant’s automated meter reader (AMR) malfunctioned and stopped recording usage.  Tr. at 8, 9, 10.   The Complainant’s manual meter kept recording usage accurately.  Tr. at  9.  The Complainant received service from PPL since March 2012.  His bills ranged from about $100 in the warm months to over $300 in the cold months.  PPL Exh. 1.  From June 6, 2014 to April 27, 2015, the Complainant was receiving radically reduced electric bills of approximately $14 per month.  PPL Exh. 1.  Despite the significant and unexplained reduction, the Complainant did not alert PPL.  Eleven months went by.  

An internal procedure at PPL alerted PPL to the error on or about April 24, 2015.  Tr. at 12.  On May 7, 2015, PPL sent the Complainant a make-up bill for the electric service the Complainant used.  That bill was $2,404.96, for 18,071 kWh of electric service used by the Complainant between May 2014 and April 2015.  The Complainant’s position is that the error is PPL’s and he should not have to pay for the electric service he used from May 2014 through April 2015.

Legal Standard:

When the actual meter reading establishes that the customer was underbilled due to an error in the registration of the remote reading device, the public utility may render a bill for the uncollected amount.  If the rebilling exceeds the otherwise normal estimated bill for the billing period during which the bill is issued by at least 50% or at least $50, the public utility shall comply with § 56.14.  52 Pa.Code § 56.12(5)(ii).  

When a public utility renders a make-up bill for previously unbilled public utility service which accrued within the past four years resulting from public utility billing error, meter failure, leakage that could not reasonably have been detected or loss of service, or four or more consecutive estimated bills and the make-up bill exceeds the otherwise normal estimated bill for the 

billing period during which the make-up bill is issued by at least 50% or at least $50, whichever is the greater:

(1) The public utility shall explain the bill to the customer and make a reasonable attempt to amortize the bill.

(2) The period of the amortization may at the option of the customer, extend at least as long as:

(i) The period during which the excess amount accrued.

(ii) Necessary so that the quantity of service billed in any one billing period is not greater that the normal estimated quantity for that period plus 50%.

52 Pa.Code § 56.14.  

PPL followed the regulation exactly.  Indeed, the Complainant knew he was receiving a substantially reduced bill, and knew he was using electricity.  The Complainant should have contacted PPL to find out why his bill reflected no kWhs’ usage and the error would have been discovered sooner, and the Complainant would not have an accrued balance.  PPL should have uncovered the error before 11 months passed.  Nonetheless, in accordance with the regulation, PPL is entitled to be paid for the electric service they rendered to the Complainant.  And, the Complainant is entitled to pay for the accrued balance over an 11 month period.  There is nothing in the record to suggest that the Complainant did not use the electric service for which PPL billed him.

Summary:

The Complainant failed to prove that PPL is responsible or accountable for the problem described in the Complaint.  The Complainant is responsible for the accrued bill and is entitled to pay over an 11 month period.  This Formal Complaint will be dismissed in the Order below.




CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the subject matter and the parties.  66 Pa.C.S. § 701.

2. The Complainant bears the burden of proof.  66 Pa.C.S. § 332(a). 
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3. The Complainant failed to meet his burden of proof.  66 Pa.C.S. § 332(a).

4. When the actual meter reading establishes that the customer was underbilled due to an error in the registration of the remote reading device, the public utility may render a bill for the uncollected amount.  52 Pa.Code § 56.12(5)(ii).

5.  When a public utility renders a make-up bill for previously unbilled public utility service which accrued within the past four years resulting from public utility billing error, meter failure, leakage that could not reasonably have been detected or loss of service, or four or more consecutive estimated bills and the make-up bill exceeds the otherwise normal estimated bill for the billing period during which the make-up bill is issued by at least 50% or at least $50, whichever is the greater:

(1) The public utility shall explain the bill to the customer and make a reasonable attempt to amortize the bill.

(2) The period of the amortization may at the option of the customer, extend at least as long as:

(i) The period during which the excess amount accrued.

(ii) Necessary so that the quantity of service billed in any one billing period is not greater that the normal estimated quantity for that period plus 50%.

52 Pa.Code § 56.14.  

6. The Complainant must pay his regular monthly bill plus 1/11th of the make‑up bill each month.
ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the Formal Complaint of Cornelius Mahon is denied and dismissed.

2. That the Secretary’s Bureau shall mark Docket No. F-2016-2522267 closed.




Date:  April 28, 2016							/s/				
							Ember S. Jandebeur
							Administrative Law Judge
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