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2 

3 JUDGE CYNTHIA W. FORDHAM: Good m o r n i n g . 

4 I'm A d m i n i s t r a t i v e Law Judge C y n t h i a W i l l i a m s 

5 Fordham and t h i s i s t h e t i m e and p l a c e s e t f o r a 

6 h e a r i n g i n t h e m a t t e r o f t h e A p p l i c a t i o n o f 

7 S o u t h e a s t e r n P e n n s y l v a n i a T r a n s p o r t a t i o n A u t h o r i t y , 

8 o t h e r w i se known as SEPTA, a t Docket Numbe r 

9 A-00114362. 

10 A t t h i s t i m e I w o u l d ask Counsel t o e n t e r t h e i r 

11 a p p e a r a n c e , b e g i n n i n g w i t h Mr. C i p r i a n i . 

12 ATTORNEY CIPRIANI: Thank you, Your Honor. 

13 My name i s Eugene N. C i p r i a n i . I'm A s s i s t a n t 

14 D e puty Counsel f o r SEPTA. I have w i t h me a w i t n e s s 

15 f o r SEPTA, A l b e r t B. Brooke , B-R-0-O-K-E, a 

16 r e g i s t e r e d a r c h i t e c t . And we have m a t t e r s o f 

17 i n t e r e s t t o Your Honor a f t e r t h e i n t r o d u c t i o n o f 

18 C o u n s e l t o d i s c u s s . 

19 JUDGE: Thank you. 

20 ATTORNEY DUNLAP: Good m o r n i n g . Judge 

21 Fordham. I'm B e n j a m i n C. Dunlap, J r . , and I'm w i t h 

2 2 t h e law f i r m o f Nauman, S m i t h , S h i s s l e r and H a l l , 

23 and we a r e Counsel f o r C o n s o l i d a t e d R a i l 

2 4 C o r p o r a t i o n . 

25 JUDGE: Thank you. I w o u l d n o t e t h a t by 
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1 l e t t e r d a t e d F e b r u a r y 1 s t , 1999, Gina M. D ' A l f o n s o , 

2 A s s i s t a n t Counsel i n ch a r g e w i t h t h e P e n n s y l v a n i a 

3 D e p a r t m e n t o f T r a n s p o r t a t i o n s e n t a l e t t e r 

4 i n d i e a t i n g t h a t t h e Department o f T r a n s p o r t a t i o n 

5 w o u l d n o t be p a r t i c i p a t i n g i n t h e h e a r i n g , however, 

6 t h e y ask t o be c o p i e d on a l l documentat i o n i n t h i s 

7 m a t t e r and I ' l l i n t r o d u c e i t as PennDOT E x h i b i t 

8 One. And I b e l i e v e Counsel has c o p i e s b u t I have 

9 a d d i t i o n a l c o p i e s i f you w o u l d l i k e t h o s e . 

10 The A p p l i c a n t has asked t h e Commiss i o n f o r an 

11 e x e m p t i o n f r o m t h e p r o v i s i o n s i n 52 P e n n s y l v a n i a 

12 Code S e c t i o n 33.122(F) f o r t h e c o n s t r u c t i o n o f new 

13 h i g h - 1 e v e 1 p l a t f o r m s a t t h e New E a s t w i c k S t a t i o n i n 

14 P h i l a d e l p h i a . 

15 Q u e s t i o n s and p r o c e d u r e s were f o r w a r d e d w i t h t h e 

16 h e a r i n g n o t i c e and I asked t h a t p r e p a r e d w r i t t e n 

17 t e s t i m o n y be s e r v e d on t h e P r e s i d i n g O f f i c e r and 

18 o t h e r p a r t i e s on o r b e f o r e F e b r u a r y 1 8 t h , 1999. I 

19 d i d r e c e i v e t e s t i m o n y f r o m t h e C i t y o f 

20 P h i l a d e l p h i a , and i n a c o n v e r s a t i o n w i t h Mr. Dunlap 

21 and Mr. C i p r i a n i y e s t e r d a y t h e y asked w h e t h e r I 

22 t h o u g h t t h a t t h e w i t n e s s f o r t h e C i t y needed t o be 

23 p r e s e n t and I i n d i c a t e d no. 

2 4 And I b e l i e v e a t t h i s t i m e Mr. C i p r i a n i has a 

25 s t a t e m e n t t o make. 
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1 ATTORNEY CIPRIANI: Yes. Your Honor, SEPTA 

2 d i d n o t g e t i t s p r e p a r e d t e s t i m o n y i n t i m e f o r t h e 

3 F e b r u a r y 1 8 t h d e a d l i n e b u t we d i d p r e p a r e w r i t t e n 

4 t e s t i m o n y and i t was FAXed a r o u n d t o t h e Coun s e l 

5 f o r C o n s o l i d a t e d R a i l C o r p o r a t i o n , t h e C i t y o f 

6 P h i l a d e l p h i a , Commonwealth o f P e n n s y l v a n i a and t h e 

7 P e n n s y l v a n i a P u b l i c U t i l i t y Commission Law B u r e a u . 

8 I do have a t t h i s h e a r i n g t h e SEPTA S t a t e m e n t 

9 Number One. But i n a d d i t i o n , SEPTA and C o n r a i l • 

10 t o g e t h e r worked on a s t i p u l a t i o n o f s e t t l e m e n t 

11 s i n c e t h e o n l y q u e s t i o n t h a t was r e m a i n i n g was t h e 

12 v a r i o u s agreements as t o t h e i m p l e m e n t a t i o n o f a 

13 h i g h l e v e l p l a t f o r m , b o t h as t o t h e d i s t a n c e o f t h e 

14 edge o f t h e h i g h l e v e l p l a t f o r m f r o m t h e c e n t e r 

15 l i n e o f t h e r a i l t r a c k and o t h e r i s s u e s t h a t were 

16 o f i m p o r t a n c e t o C o n r a i l and SEPTA. 

17 A s t i p u l a t i o n o f s e t t l e m e n t has been p r e p a r e d . 

18 I t has been e x e c u t e d by SEPTA C o u n s e l , by C o n r a i 1 

19 C o u n s e l , and I have a FAX t h a t I r e c e i v e d t h i s 

20 m o r n i n g f r o m t h e C i t y o f P h i l a d e l p h i a C o u n s e l . I 

2.1 spoke w i t h Ms. D ' A l f o n s o , t h e Counsel f o r t h e 

2 2 P e n n s y l v a n i a D epartment o f T r a n s p o r t a t i o n , and s!he 

23 i n d i c a t e d t h a t she w o u l d have no o b j e c t i o n t o t h i s 

24 case. As you have i n d i c a t e d , she w i l l n o t be 

2 5 p a r t i c i p a t i n g i n t h i s mat t e r . I ' v e h e a r d n o t h i n g 
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back f r o m t h e Counsel f o r t h e P u b l i c U t i l i t y 

Commission Law Bureau, a l t h o u g h w h e t h e r t h e y do o r 

do n o t s i g n t h e s t i p u l a t i o n o f s e t t l e m e n t , i t ' s 

c l e a r t h a t t h e p a r t i e s i n i n t e r e s t t h a t do have a 

c o n c e r n have a g r e e d t o s e t t l e t h e case. 

I am p r e p a r e d t o o f f e r a copy o f SEPTA's 

s t a t e m e n t , number one, i n t o e v i d e n c e and, i n 

a d d i t i o n , my w i t n e s s , Mr. Brooke, i s a v a i l a b l e f o r 

c r o s s e x a m i n a t i o n . 

JUDGE: Okay. Would you d i s t r i b u t e t h e 

c o p i e s a t t h i s t i m e ? 

ATTORNEY CIPRIANI: 

s t a t e m e n t , Your Honor? 

JUDGE: Yes. 

ATTORNEY CIPRIANI: 

May I make a f u r t h e r 

I n a d d i t i o n , Your Honor 

d i r e c t e d t h a t t h e n o t i c e f o r t h i s h e a r i n g be 

p u b l i s h e d i n a newspaper o f g e n e r a l c i r c u l a t i o n t h e 

two weeks p r i o r t o t h e h e a r i n g . And I have 

s u b m i t t e d t o t h e C o u r t R e p o r t e r an o r i g i n a l copy o f 

a p r o o f o f p u b l i c a t i o n t h a t n o t i c e o f t h i s h e a r i n g 

was p u b l i s h e d i n t h e P h i l a d e l p h i a I n q u i r e r and t h e 

P h i l a d e l p h i a D a i l y News on F e b r u a r y 2 6 t h , 1999 and 

March 2, 199 9 . And t h a t i s t h e l a s t page o f t h e 

document t h a t I ' v e handed t o Your Honor w i t h t h e 

SEPTA S t a t e m e n t One. 

Sargent's Court Reporting Service, Inc. 
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JUDGE: Okay. Thank you. L e t ' s go o f f t h e 1 

2 r e c o r d f o r a m i n u t e . 

3 ATTORNEY CIPRIANI; I a l s o , Your Honor, w i l l 

4 t h i s day send a copy o f SEPTA S t a t e m e n t Number One 

5 a l o n g w i t h t h e p r o o f o f p u b l i c a t i o n o f t h e h e a r i n g 

6 t o t h e p a r t i e s o f r e c o r d who a r e n o t a t t h e h e a r i n g 

7 so t h a t t h e y m i g h t a l s o have i t . 

8 JUDGE: Thank you. W e ' l l go o f f t h e r e c o r d 

9 f o r a m i n u t e so I can r e v i e w SEPTA S t a t e m e n t Number 

10 One. 

11 SHORT BREAK TAKEN 

12 JUDGE: Mr. C i p r i a n i , a r e you g o i n g t o 

13 d i s t r i b u t e t h e s e t t l e m e n t p r i o r t o c r o s s 

14 e x a m i n a t i o n o f y o u r w i t n e s s o r a r e you g o i n g t o do 

15 t h a t a f t e r w a r d s ? 

16 ATTORNEY CIPRIANI: W e l l , Your Honor, t h e 

17 w i t n e s s i s a v a i l a b l e f o r c r o s s e x a m i n a t i o n . The 

18 s t a t e m e n t w i l l be d i s t r i b u t e d t o d a y . The 

19 s e t t l e m e n t p a p e r , t h e r e ' s a copy on y o u r desk f r o m 

2 0 t h e C i t y o f P h i l a d e I p h i a Law Department c o v e r s h e e t 

21 because I FAXed i t o u t t o Mr. C l a r k l a s t e v e n i n g 

22 and he s i g n e d i n t h e a p p r o p r i a t e s p o t . I c u r r e n t l y 

23 have t h e o r i g i n a l s t i p u l a t i o n o f s e t t l e m e n t and' I ' d 

24 l i k e t o w a i t u n t i l I have a t l e a s t Ms. D ' A l f o n s o ' s 

25 s i g n a t u r e and I ' l l c a l l up Mr. S a l a v a s t o send y ou 

Sargent's Court Reporting Service, Inc. 
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1 a s t i p u l a t i o n w i t h t h e o r i g i n a l s i g n a t u r e s a l o n g 

2 w i t h t h o s e o f t h e FAX pages t o you so t h a t you have 

3 a c o m p l e t e r e c o r d . 

4 JUDGE: Thank you. Mr. Dunlap, do you have 

5 any q u e s t i o n s f o r Mr. Brooke? 

6 ATTORNEY DUNLAP: Your Honor, I ' d l i k e t o 

7 s u g g e s t t h a t t h e s t i p u l a t i o n be made an e x h i b i t and 

8 I do have, w h i l e we're h e r e , j u s t a c o u p l e 

9 q u e s t i o n s on c r o s s e x a m i n a t i o n f o r SEPTA'S w i t n e s s . 

10 JUDGE: Okay. Mr. Brooke, w o u l d you t a k e 

11 t h e s t a n d , p l e a s e ? I need t o swear you i n be f o r e 

12 y ou s i t down. Pl e a s e r a i s e y o u r r i g h t hand. 

13 ALBERT B. BROOKE, CALLED AND SWORN TO TESTIFY 

14 JUDGE: You may be s e a t e d . Would you s t a t e 

15 y o u r name f o r t h e r e c o r d , p l e a s e ? 

16 A My name i s A l b e r t B. Brooke. 

17 JUDGE: You may c o n t i n u e . 

18 ATTORNEY CIPRIANI: Yes. 

19 DIRECT EXAMINATION 

2 0 BY ATTORNEY CIPRIANI: 

21 Q Mr. Br o o k e , d i d you a s s i s t i n t h e p r e p a r a t i o n o f 

22 SEPTA S t a t e m e n t Number One w h i c h has been f i l e d 

2 3 w i t h t h e Commiss i o n t h i s m o rning? 

24 A Yes . 

25 Q A n d y o u ' r e - f a m i l i a r w i t h t h e c o n t e n t s o f i t ? 

S a r g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 
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A Yes . 

Q You w o u l d a d o p t t h i s as SEPTA's t e s t i m o n y ? 

A Yes. I j u s t r e r e a d i t . 

ATTORNEY CIPRIANI: Thank you. The w i t n e s s 

i s a v a i l a b l e f o r c r o s s e x a m i n a t i o n . 

JUDGE: Thank you. 

ATTORNEY DUNLAP: Were you g o i n g t o make t h e 

s t i p u l a t i o n an e x h i b i t ? 

ATTORNEY CIPRIANI: I ' l l move i t a t t h e end 

o f t h e h e a r i n g . W e ' l l move i t a t t h e end o f t h e 

h e a r i n g f o r t h e s t i p u l a t i o n t o be an e x h i b i t , i f we 

can. 

JUDGE: T h a t ' s f i n e . 

ATTORNEY DUNLAP: Thank you, Your Honor. 

JUDGE: You're welcome. 

CROSS EXAMINATION 

BY ATTORNEY DUNLAP: 

Q Mr. Brooke, a r e you f a m i 1 i a r w i t h t h e 

s t i p u l a t i o n o f s e t t l e m e n t between t h e p a r t i e s i n 

t h i s m a t t e r ? 

A Yes . 

Q You have a copy t h e r e i n f r o n t o f you? 

A Yes. 

Q On t h e f i r s t page and t h e second page i s 

o u t l i n e d work t h a t SEPTA has p e r f o r m e d a t t h i s 

Sargent's Court Reporting Service, Inc. 
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22 

23 

24 

25 

— n] 

l o c a t i o n . Would you agr e e t h a t SEPTA has p e r f o r m e d 

t h e i n s t a l l a t i o n o f c l o s e c l e a r a n c e s i g n s on b o t h 

t h e m i n i h i g h - l e v e l p l a t f o r m s a t b o t h t h e e n t e r i n g 

and d e p a r t i n g ends? 

A Yes, t h a t ' s been done. 

Q And t h e i n s t a l l a t i o n o f an i n n e r t r a c k f e n c e 

t h a t ' s 400 f e e t l o n g , c e n t e r e d between t h e t r a c k s ? 

A Yes, t h a t ' s been done a l s o . 

Q How abo u t m o d i f i c a t i o n o f t h e r i g h t - o f - w a y 

f e n c i n g , i n c l u d i n g a g a t e and s w i t c h l o c k so t h e 

C o n r a i l crews c a n n o t pass b e h i n d t h e p l a t f o r m s ? 

A I b e l i e v e t h a t work has been done. We w i l l do 

t h a t work i f i t has n o t been done, b u t I b e l i e v e 

t h a t i t a l r e a d y has been done. 

Q A l l r i g h t . Has SEPTA a l t e r e d i t s t i m e t a b l e t o 

show t h e m i n i h i g h - l e v e l p l a t f o r m s as c l o s e 

c l e a r a n c e c o n d i t i o n s ? 

A Yes -

Q And i s t h e s t a t i o n now w e l l i l l u m i n a t e d a t 

n i g h t ? 

A Yes . 

Q Does t h i s work t h a t SEPTA has p e r f o r m e d and a l l 

o t h e r work p e r f o r m e d a t t h e E a s t w i c k S t a t i o n 

c o n f o r m w i t h SEPTA's r e v i s e d f i n a l p l a n s as 

s u b m i t t e d i n t h i s p r o c e e d i n g ? 

Sargent's Court Reporting Service, Inc. 
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1 A YQS, it does. 

2 Q Does SEPTA agr e e t o m a i n t a i n t h e new E a s t w i c k 

3 S t a t i o n and a l l f a c i l i t i e s c o n s t r u c t e d o r a l t e r e d 

4 i n c o n j u n c t i o n w i t h t h i s p r o j e c t i n c l u d i n g t h e l o w -

5 l e v e l s t a t i o n p l a t f o r m s , t h e m i n i h i g h - l e v e l 

6 s t a t i o n p l a t f o r m s and t h e c r o s s w a l k as shown on t h e 

7 c o n s t r u c t i o n d r a w i n g s u b m i t t e d w i t h SEPTA'S 

8 S t a t e m e n t Number One and SEPTA E x h i b i t Numbers One, 

9 Two and Three? 

10 A Yes . 

11 Q And does SEPTA a g r e e , a t i t s s o l e c o s t and 

12 expense, t o p e r f o r m any a d d i t i o n a l work deemed 

13 n e c e s s a r y by t h e Commission i n c o n j u n c t i o n w i t h t h e 

14 p r o j e c t w h i c h i s t h e s u b j e c t o f t h i s p r o c e e d i n g ? 

15 A Yes. 

16 Q And t h e m a i n t e n a n c e o f t h e f a c i l i t y , t h a t w i l l 

17 be done a t SEPTA'S s o l e c o s t and expense? 

18 A Yes, a l s o . 

19 ATTORNEY DUNLAP: I have n o t h i n g f u r t h e r , 

2 0 Your Honor. 

21 JUDGE: Thank you. I t h i n k you've a s k e d t h e 

2 2 q u e s t i o n s t h a t I was g o i n g t o ask, w h e t h e r t h e work 

23 had been p e r f o r m e d . J u s t c o u l d you g i v e me 

24 t i m e t a b l e o f when t h e work was p e r f o r m e d ? 

25 - A A l l t h e i t e m s e x c e p t f o r what I'm n o t s u r e a b o u t 
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o 

1 were done b e f o r e t h e s t a t i o n opened, I b e l i e v e , 

2 w h i c h was a y e a r and a h a l f ago. We d e l a y e d 

3 i n s t a l l i n g t h e f e n c e and t h e g a t e . And l i k e I 

4 s a i d , I b e l i e v e now i t ' s i n s t a l l e d , b u t i f n o t , we 

5 w i l l be i n s t a l l ! n g i t w i t h i n two weeks. 

6 JUDGE: And does SEPTA f e e l t h a t any o t h e r 

7 work has t o be done a t t h i s p o i n t ? 

•8 A No. 

9 JUDGE: Mr. Dunlap, does C o n r a i l f e e l t h a t 

10 any o t h e r work has t o be done? 

11 ATTORNEY DUNLAP: No, Your Honor. On b e h a l f 

12 o f C o n r a i l , we f e e l t h a t a l l o f C o n r a i l ' s c o n c e r n s 

13 have been a d d r e s s e d o r w i l l be a d d r e s s e d as Mr. 

14 Brooke s t a t e d . 

15 JUDGE: Thank y o u . And no one e l s e has 

16 i n d i c a t e d t o me, and i n f a c t , t h e C i t y o f 

17 P h i l a d e l p h i a ' s w i t n e s s i n d i c a t e d t h a t t h e y were i n 

18 agreement w i t h what SEPTA had p r o p o s e d . And I have 

19 h e a r d n o t h i n g e l s e . T h e r e f o r e , I assume t h a t no 

20 one e l s e has any p r o b l e m s w i t h t h e work t h a t has 

21 a l r e a d y been a c c o m p l i s h e d . 

2 2 You may be excused f r o m t h e s t a n d . Mr. 

23 C i p r i a n i , do you have a n y t h i n g f u r t h e r ? 

24 ATTORNEY CIPRIANI: Yes, I do, Your Honor. 

2 5 I w o u l d l i k e t o ask Your Honor t o a d m i t i n t o t h e 
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1 r e c o r d SEPTA S t a t e m e n t One s u b m i t t e d t o Your Honor 

2 and t o t h e C o u r t R e p o r t e r , and a l o n g w i t h t h a t 

3 SEPTA E x h i b i t s One, Two and Three t h a t a r e a t t a c h e d 

4 t o t h e SEPTA S t a t e m e n t Number One. 

5 JUDGE: Do you have any o b j e c t i o n s , Mr. 

6 Dunlap? 

7 ATTORNEY DUNLAP: No o b j e c t i o n . Your Honor. 

8 JUDGE: SEPTA S t a t e m e n t One and SEPTA 

9 E x h i b i t s One, Two and Three w i l l be a d m i t t e d 

10 w i t h o u t o b j e c t i o n . 

11 ATTORNEY CIPRIANI: I w o u l d a l s o ask Your 

12 Honor t o a d m i t i n t o t h e r e c o r d t h e p r o o f o f 

13 p u b l i c a t i o n as SEPTA E x h i b i t Four. 

14 JUDGE: Any o b j e c t i o n ? 

15 ATTORNEY DUNLAP: No, Your Honor. 

16 JUDGE: P r o o f o f p u b l i c a t i o n w i l l be marked 

17 SEPTA E x h i b i t Four and a d m i t t e d w i t h o u t o b j e c t i o n . 

18 ATTORNEY CIPRIANI: And f i n a l l y , and t h i s 

19 w i l l be an e x h i b i t t h a t w i l l be d e l a y e d b u t we have 

20 t h e o u t l i n e , t h e s t i p u l a t i o n o f s e t t l e m e n t w i l l be 

21 s u b m i t t e d as SEPTA E x h i b i t F i v e . And by t h e d e l a y , 

22 Your Honor, I w o u l d s i m p l y ask t h a t I have a l l o f 

23 t h e s i g n a t u r e s back t h a t I'm g o i n g t o g e t back 

24 b e f o r e I s u b m i t i t i n t o Your Honor i n r o u g h l y two 

2'5 weeks, i f t h a t ' s a c c e p t a b l e t o Your Honor. 
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JUDGE: T h a t ' s f i n e . 

ATTORNEY CIPRIANI: Thank you. 

JUDGE: So SEPTA E x h i b i t F i v e i s marked and 

i t w i l l be s u b m i t t e d a f t e r r e c e i v i n g a l l o f t h e 

a p p r o p r i a t e s i g n a t u r e s and I'm h o l d i n g t h e r e c o r d 

open f o r two weeks f o r t h a t s u b m i s s i o n . 

Do you have a n y t h i n g f u r t h e r ? 

ATTORNEY CIPRIANI: No, I do n o t , Your 

Honor. 

JUDGE: Thank you. Mr. Dunlap, do you have 

a n y t h i n g f u r t h e r ? 

ATTORNEY DUNLAP: No, Your Honor. 

JUDGE: I f n o t , I ' d l i k e t o t h a n k t h e 

p a r t i e s f o r t h e i r work p r i o r t o t h e h e a r i n g so t h a t 

t h i s was an a b b r e v i a t e d h e a r i n g . Thank you v e r y 

much . 

* * * * * * 

HEARING CONCLUDED AT 1 0 : 1 5 A . M . 

* * * * * * 
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