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	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265
	IN REPLY PLEASE REFER TO OUR FILE

Docket No. 
P-2012-2283641     


May 11, 2016
Re:
Petition of PECO Energy Company for Approval of its Default Service Plan, Docket No. P-2012-2283641  
To All Parties:

On April 5, 2016, the Supreme Court of Pennsylvania denied the Pennsylvania Public Utility Commission’s (Commission) Petition for Allocatur of the July 14, 2015 decision of the Commonwealth Court of Pennsylvania (Court) in the above captioned matter.  The purpose of this Secretarial Letter is to implement the remand ordered by the Court.
The Court’s decision addressed electric shopping in PECO Energy Company’s (PECO or Company) service territory by customers enrolled in the Company’s Customer Assistance Program (CAP).  Specifically, the Court: (1) affirmed the Commission’s Order rejecting a price ceiling on Electric Generation Suppliers (EGSs) that wished to participate in the PECO CAP Shopping Program, (2) reversed the portions of the Orders which rejected a rule that would prohibit CAP participants from entering into any contract with an EGS that imposes early cancellation/termination fees, and (3) remanded the matter back to the Commission with instructions that the Commission approve a rule revision to the PECO CAP Shopping Plan that would impose such a prohibition of early cancellation/termination fees. 
  As to the extent of the Commission’s legal authority to address the rules for shopping by CAP customers, the Commonwealth Court held that the Commission:

has the authority under Section 2804(9) of the Choice Act, in the interest of ensuring that universal service plans are adequately funded and cost-effective, to impose, or in this case approve, CAP rules that would limit the terms on any offer from an EGS that a customer could accept and remain eligible for CAP benefits.  

Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania, et al. v. Pa. PUC, 1020 A.3d 1087, 1104 (2015).  The Court examined the record before it and, in particular, whether the Commission’s Orders were based on substantial evidence.  After doing so, the Court affirmed the Commission’s Orders with respect to the Commission’s rejection of a rule that would impose a price ceiling on EGSs that wish to participate in the PECO CAP Shopping Program.  However, the Court reversed the portions of the Commission’s Orders which rejected a rule that would prohibit CAP participants from entering into any contract with an EGS that imposes early cancellation/termination fees.  The Court then remanded the matter back to the Commission with “instructions that it approve a rule revision to the PECO CAP Shopping Plan that would impose such a prohibition.” 
In light of the Court’s Order, and the denial of allocatur by the Supreme Court, through this Secretarial Letter, the Commission hereby directs PECO to file with the Secretary and serve on the parties at its current Default Service Plan (DSP) and Universal Service and Energy Conservation Plan (USECP)
 dockets a proposed rule revision to its CAP Shopping Plan
 in its current DSP III consistent with the Commonwealth Court’s Order.
  PECO’s filing should include: (1) proposed language of the rule; (2) a proposed timeline and effective date; and (3) a proposed plan to collect data upon which to base an analysis of the CAP shopping program experiences, evaluations, and recommendations.  PECO’s filing will be subject to public comment and final review and approval by the Commission.
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Sincerely,








Rosemary Chiavetta


Secretary

cc:
James A. Mullins, LAW
� PECO’s 2013-2015 USECP was approved at M-2012-2290911 in 2013.  The Company’s proposed 2016-2018 USECP was filed in October 2015 at M-2015-2507139.  Comments and reply comments were filed in response to a February 2016 Tentative Order.  A Final Order regarding the 2016-2018 USECP will be issued in the near future.


� The Commission’s final approval of the rule revision ordered by the Court in this matter does not prejudice any Party’s ability to raise the termination/cancellation issue, and to provide evidence regarding its impacts on the retail electric shopping market, in a future proceeding.


� PECO’s DSP III for June 1, 2015 through May 31, 2017 was approved by Commission Order at P�2014�2409362.  PECO’s proposed DSP IV for June 1, 2017, through May 31, 2019 was filed March 17, 2016, at P-2016-2534980.


� As the Commonwealth Court’s Order was predicated on its review of the record evidence before the Commission during PECO’s DSP II proceeding, we believe the Commonwealth Court Order is limited to PECO’s default service plan and does not affect other Electric Distribution Company default service plans containing CAP shopping provisions.
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