BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



REO Property Management/				:
Monroe Judicial Trust VI				:
							:
v.						:		C-2015-2513647
						:
PPL Electric Utilities Corporation			:
	


INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge


INTRODUCTION

This Initial Decision denies and dismisses the Formal Complaint of REO for failure to meet its burden of proof.

HISTORY OF THE PROCEEDING

On November 5, 2015, REO Property Management/Monroe Judicial Trust VI (REO or Complainant) filed a Formal Complaint against PPL Electric Utilities Corporation (PPL) alleging that it had called PPL to have the account closed, that PPL failed to close the account and improperly charged REO $866.97.
 
On December 7, 2015, PPL filed an Answer asserting that the account was closed on January 26, 2015, and not earlier as claimed and that REO was responsible for the accrued balance to January 26, 2015.

On February 4, 2016, a Telephonic Hearing Notice was issued setting a hearing date of March 15, 2016.

On February 5, 2016, I issued a Prehearing Order setting forth various procedural rules for the hearing.

On February 25, 2016, a Corrected Telephone Hearing Notice was issued changing the time of the hearing from 10:00 a.m. to 1:00 p.m.

On March 15, 2016, the hearing convened as scheduled.  Both parties appeared and were represented by counsel.  REO proffered no exhibits.  PPL proffered four exhibits; all were admitted into the record.  The hearing was recorded, and later transcribed resulting in a 17‑page typewritten transcript.  The record closed on March 15, 2016, at the conclusion of the hearing.   

FINDINGS OF FACT

1. [bookmark: _GoBack]The Complainant is REO Property Management/Monroe Judicial Trust VI, 1933 State Route 903, Jim Thorpe, Pennsylvania 18229.  Formal Complaint.
 
2. The Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility.

3. REO owned 655 Country Place Drive, Tobyhanna, Pennsylvania 18468 and received electric service at the property.  Tr. at 6.

4. On November 14, 2014, REO sold 655 Country Place Drive, Tobyhanna, Pennsylvania 18468.  Tr. at 6.

5. On January 26, 2015, REO telephoned PPL to disconnect service at 655 Country Place Drive Tobyhanna, Pennsylvania 18468.  PPL Exh. 2B.
6. There is no record of a telephone call from REO to PPL to disconnect service at 655 Country Place Drive, Tobyhanna, Pennsylvania 18468 until January 26, 2015.  Tr. at 12; PPL Exh. 2B.

7. PPL reviewed its telephone records and conducted a search of the two REO telephone numbers.  PPL records showed no telephone calls coming in from REO’s main number 570-325-8400 or 412-249-5203.  Tr. at 12-13; PPL Exh. 2B.

DISCUSSION

Burden of proof:

REO has the burden of proving its case.  66 Pa.C.S. § 332(a).  A complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa.Cmwlth.1990), alloc. den., 602 A.2d 863 (Pa. 1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., Pa. Pub. Util. Comm’n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util.  Comm’n, 623 A.2d 6 (Pa.Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (Pa. 1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa.Super. 1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa.Cmwlth. 1984).

REO challenges a bill of $866.97, assessed for 655 Country Place Drive from November 14, 2014, when the property at 655 Country Place Drive was sold, to January 26, 2015, when the service was disconnected at REO’s request.
  REO asserts that it telephoned PPL in December 2014, to disconnect service at 655 Country Place Drive, Tobyhanna, Pennsylvania 18468.  However, REO provided no written records to corroborate its testimony.  

PPL rebutted REO by placing into the record written records of the telephone calls that came in from REO.  There is no record of a request to disconnect service until January 26, 2015.  PPL Exh. 2B.

An account remains in the account holder’s name and they are responsible for the bills until the account holder requests that service to be disconnected.  REO remained responsible for the bill until its call on January 26, 2015 to have service disconnected.  REO is responsible for the $866.97.  52 Pa.Code § 56.72(1).

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and subject matter.  66 Pa.C.S. § 701.
 
2. REO was the customer for 655 Country Place Drive, Tobyhanna, Pennsylvania 18468 until January 26, 2015.

3. REO is responsible for the PPL bill of $866.97.

4. REO failed to meet its burden of proof.  66 Pa.C.S. § 332(a).

5. PPL successfully rebutted REO’s prima facie case. 


ORDER



		THEREFORE,

		IT IS ORDERED:

1. That the Formal Complaint of REO Property Management/Monroe Judicial Trust VI, is denied and dismissed.
 
2. That the Secretary’s Bureau mark Docket No. C-2015-2513647 closed.  



Date:  March 21, 2016						/s/				
							Ember S. Jandebeur
							Administrative Law Judge
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